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| A Proeme to the fecond Part of the Inftitutes. 


Beae-QN the firft Pare of the Inftitutes, following Littleton our 
ale Guide, we have treated of fuch parts of the Common 


Laws, Statutes, and Cuftomes, as he in his three Books 
hath left unro us. Weare in this fecond Past of the Infti- 
estesiies tutes to {peak of Magna Charts, and many ancient and 
other Statutes, a8 inthe Table precedent doe appeare.- + 
It is called Magna Charta, not that it is great in quantity, for there be Marlb. cap. g.In= 
many voluminous Charters commonly paffed, {pecially inthefe later He. oe 
times, longer tlien this is ; nor comparatively in refpeG that it is greater sia Leta fiper 
then Charta de Forefta, but in refpect of the great importance, and Peli diese 
weightineffe of the matter, as hereafter fhallappeare: And likewife for libs fol. ae . 
the fame caufe Charta de Forefta, is called, Magna Chartade Forefta,and Mirrorcap ¢ 
both of them are called Magne Charta libertatum Anglia. — are Bick” 
. King Alexander was called Alexandér Magnus, not in refpetof the Rorgz, Asons 
largeneffe of his body,for he wasa little man,but in refpe& ofthe greats Cale 
geile of his heroicall {pirit,of whom it might be truly hid, - harene: de 
a Mens tamen in parvo corpore magna fuit; = = |" ‘ perambulatione 
apes = this Great Charter it may be trul faid, that it is Magnum on oa 
- . ' 22 £.3.NU°26. 
And it is alfocalled Charta libertatum Regni and upon great reafon eee 
it is focalled of the effect, Qusa liberes facit: Sometime Or the {ame cavie, 

Communis libertas, and le Chartre des franchifes. ft _ ee 

There be four ends of this Great Charter,mentioned ins Preface, The Ends, 
viz. 1. The honour of Almighty God,&c. 2. The fasecy of the Kings ;#heminapiea 
Soule; 3. The advancement of holy Church; and 4. The amend- : 
ment of the Realme : foure moft excellent ends,’ whereof more fhall be 
faid hereafter. - : : 

. By Charter bearing date the 11. day of Febrmary, inthe 9. yeare Of By whacAuthori- 
King H. 3. and fecondly, by that Charter eftablithed by Authority ‘% and when- 
of Parliament then fitting, and forentred into the Parliament Roll; the 
Witneffes tothe faid Charter were 31. Lords Spiritualk, vz. Stephen 
Langton Archbihop of Canterbury, E. Bifhop of London, 1. B. of Bath; 

P. of Winchefter, H. of Lincoln, Robert of Salisbury, W. of Rochefter,Wsof — 
Worcefter, Lof Ely,H. of Hereford, R. of Chicefter, William of a Bi-. 
: Ops. 
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fhops: ‘The Abbér of S. Edes, the Abbot of S. Albons, the Abbot of 
" Buttaile, the Abbot of S. Augu/tines in Canterbury, the Abbot of Eve- 
‘foam, the Abbot of Weftminfier, the Abbot of Barghe S. Peter, the Ab- 
- “bot of Reading,the Abbot of Abindonthe Abbot of Malmesbury, the Ab- 
bor of Winchcombe, the Abbot of Hyde, the Abbot of Certefey, the Ab- 
bot of Shernborn, the Abbot-of Cerne,the Abbot of Abbotebury, the Ab- 
bot of Middleton, the Abbot of Selbie, the Abbot of Cirenceftcr, And 
33. 0fthe Nobility, viz. Hubert de Burgo Chiefe Iuftice of England, 
and 32. Earles and Barons, wk. Rasdall Earle of Chefter and Lincoln, 
William Earle of Salisbury, William Earle Warren, Gilbert of Clare Earle 
of Glocefter and Hertford,William de Ferrars Eaxle of Derby, William Man- 
devile Earle of Efex, H. de Bigod Earle of Norffolk, William Earle of Al- 
bemarle,H. Earle of Hereford, lohn Conftable of Cheffer, Robert de Ros, 
R. Fittalter, Robert he Vipoam, William de Brutr, R.de Mountfitchet, 
iP. Fitzherbert, William de Aubeine, Robert Grefly, Reignald de Brehus lobe 
de Movenne;!.Fitz=-Alon, Hugh de Mortimer Walter de Beauchamp Willian 
de S.Iuhm, Peter de Mololacn, Brian de Lifle, T, de Matton, Richard de Are 
gentcen, leffrey de Nevill, William Maundint, John de Bualim, and others. 
_... Therewere many ofthe great Charters, and Charta de -Forefta, put 
jd ie Pokey UNder the Great Seale, and fem to. Archbifhops,Bifhops,and other men 
for prefervation of theClergie,to be fafely kept, whereof one of them remain at this day 
sents at Euakok, ch the Archbifhop of Canterbury. Poa |. 
| _ Alfothefame wasentred of RecordinaParliament Roll, | 
ryE.t.cap. . Andafter King £.4,by AdtofParcliament did ordain that both th 
Sey {aid Charters Should be fehe underche Great Seale,as welltothe Iufti- 
- ' ces of the Poreft , es to others, and to all Sheriffes, and to all other 
"the Kmes Officers, andtoall the Cities through the Realme, and that 
—. the fame Charters fhoutd be fefit to all the Cathedrall Churches, and 
a pe 1, thatthey fhould be read and publithed in every County four times in 
meres" the yeasein fall Coury, viz. the next County day after the feaft of 
S. Michael, and the next County day after Chrifimas. ‘and the nexe 
—— day after Zafer, andthe next Courity dayafterthe Feaitof 
» Lom. ee aa ; 
The quality. It was for the moft part declaratory of the principall grounds of the 
fundamentall Laws of England, and for the refidue it is additionall to 
_fupply fome defeéts ofthe Common Law ; and it was no new declara- 
tion : for King Jobn inthe 17.'yeare of his raigne had granted the like, 
which alfo was called Magna Charts, as appeareth by.a Record before 
this Great Chester made by King H.3. : 3 


Mat. Par.foe246 
247,348. 


Patch. H.3.tir. . Home ne fuer’ Mordage’ apud Weftmonaferium des terres in auter Countie, | 


Mordaunc’f.$3- car ceo.fer encont’ Lefhatut de. Magna Charta finon que illa afi(a femel inser- 
minata fuit coram Iuftic’ - ; 
Seat,ayBs. Alo by che faid AG of 25.2.1. (called Confirm’ Chartar’)it is adjud- 
Confirm.Chart. ged in Patliameént that the Great Charter, andthe Charter of the Fo- 
reft {hould betaken as the Common Law. | 
How,andupon Soon afrer the making of this Grear- Charter, the hive King by 


| ia Epanedstt evill Counfelf fell into great miflike with it,;which Hubert de Burgo [um- 
 spugned, UN yous Infliciavias Anglia perceiving (who in former times had beena 


great lover, and-well de ervng Patriot of his Country, and learned in 
| , | 2 4 the 
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the Laws (for Rot. clauf: 11 H.3. mercbr.44. Lfinde that he, and many RotclaafirrH.; 
others were Iuftices Ztsnerant in 5 H.3.and I have feena.fine levied be. ™™™-445 mea 


fore him, and-ftxe other Iudges, between Stephen deWameefle, and the - 
Abbot of Hales) yet meaning tomakethis a ftep tohis ambition (which + 


ever rideth without reines) per{waded and humoredthe King thar he~ . 


might avoid the Charter of his Father King John by dureffe, and his:- 
own great Charter,:and Charta-de Foreffa alfo, for that he was within - 
age when he granted the fatne;:;whereupon the King in thé.:11. yeage : 
of his raign, being then of firllage, got one of the: great Charters, and. 
of the Foreft into +his hands, and by.the counfell principally of this: 
Hubert his'Chiefe Inftiee, at.a Couneell holden at oxford unjuitly cane: 
celled boththe faid Charters, (norwith{tanding the faid Habert de Bur>, 
gowas the primier Witneffé of allrhecemporall Lords to'both the faid: 


Charers) whereupon he became in-high tavour with the King, info-. - 


much as he was foon-after:(-vi2ithe.10. of December, in the'i3. yeare of) 
that Kang,created t0 the higheft dighiry that inthofe times any Subje&: 
had) sobean Earle} wits. ofskent.iBut foon afver {for flatterers and hu-- 
morifts have no {ude foundarion), ht fell intoixhd Kings heavy indigna' 


‘gion, and after many fearfull andmiferable droubles, he:-wasipuftly, and: 


according to Law ifantenced -by' his Peeres ‘invopen Parliament, and Rot.clauf-17 1-3 


juftly. degraded of thavdignity which hé unjlifily had obrained by his’ 
counfell for cancelling of 

King by his Charter granted; Quadsos firrmtar:e imegre temebinmus jd 
cium de Huberte de Burge per Barones.didiwn, trewas. busied:in the: Fries 
predicants where. Whatewall is nové built;foasna Monument remains of: 
hasacs day. yd cae lacie ec ORO ag ohftat 4 


rr ane 
- 


yt ee : a oe 
‘In this advice: .Atsbert de Bargo &ther'diffefnbled. his opinion, ar . 
erred (as ever ambitious flattery bedazles the eye, even‘ofshem, — 


off 

~ learned) firft, forthat.a Kirig cannot avojdihis Chraster,albeit he 
make it when he is withindge, forin refpedt of his royall and politique. 
capacity asKing, the Law adjudgeth him sofifull bge, Sécondly; 10 
being done by Authority of Pacliement, andéntolted of Retord,it was 
Strange that any man fhouldchink that che ‘King could: ay6id them ‘id. 
refpect he was withimage. “Thirdly, it was to,00. end to <ancell one 
where there were fo many, orto have.cancelledatl, whenthey were of 
Recordin the Parljament Roll, ofto:Have catcelled Rolkand all, when | 
they were, forthe moft part, buedeclaratories oftheancient Conunon 
Laws of Exgland, tothe obfervation; and ‘kdeping wheteof, phé King 
was bound and fworn. What: fueceffe thofeporent and opulent Sub- 
jects, Hugh Spencerrie Father, and-Son had,.for giyiag rath and evil 
counfell toKing £.2. enconter te forme de la' grand Chartre,id had rather 
you fhouldreadthen I fhoulddaclate..:. 28 8's beoiep oe 9 


m.1. & 2.Rot. 
Pat.17 H.* Mt. fo 


Magna Charta,and Charta de Foreftas; Andthe: i tergo & 12. 


« 
+ 


Exilinm turgonis 
la Spencer pais 
Cr filiin 


Aftet the making df:magua Charta, and Charte de Forefia,’ divers leat- poe. ctaul Anno 
‘ned men in-the Laws, that] may ufe: thesyoris,ofthe Record, kept 19 H.3.m.22,_ 


Schooles.ofthe Lawinthe City: of London, ‘and raught fuch as reforted 
tothem, the Laws of the Realme; taking: theif foundariin of Magna 
Charta;and lina ed whichias yousrave heard, the King by iff 
advice foughtto impeach.:.0 °°: jt te 
“The King inthe 19; year of hiszaign, by his Writ. nes the 

‘ aior 


19H.3.ubi fupra. 


1... Oe du... 
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Maior and Sheriffes of London, Oucd per totam Civitatem London clama-. 
ri faciant Gy firmiter probiberi, nealiquts (cholas tenens de legibus in eadem 


Civitate de catero ibidem leges doceat, & fi aliquis ibidem fuerit lujufmodi 
fcholas tenens ,ipfums fine dilatione ceffare fac’ , Tefte Rege, Gc. 11. dée De- 
cembris, Anno Regni (wi decimo nono. But this Writ took no better effect 
then it deferved, for evill counfell being removed from the King, he 
inthe next yeare, 1#z. inthe 20. yeare of his raigne compleat, and in 


the one and twentieth — current, did by his Charter under his. | 


great Seale confirme both Magna Charts, and Chartade Foret, he being 


Marlb.cap.s. then 29. years old. Andafter in the 52. yeare of his raigne eftablifhed - 
15F-4-13- and confirmed both thefame by A@ ‘of Parliament, with the claufe, 


20 AM p.r7,  LMod contravententes Schaap convicti fuerint eraviter pu- 


24H.4. 2,&3. miantur. Hereby fhall fomeopinionsand refolutions in our Books be. 


Bro. Alien. fans rhe better underftood,which {peak of alienations without licenfe before: 


licenle.t0. or after 20 H. 3. which yeare was named for that the King then confir- ° 


med the faid great Charter, and in like mannerdid King E.1. by Ac 
of Parliament in the 25 .: year of his raign : and the {aid two Charters 


have been confitmed,eftablifhed,and commanded to be put in execution. 


by 32. feverall Ads of Parliament inall. ay - 

Ofwhahigh | Thisappeareth pargly {ieee which hath been faid, for that i¢ hath 
eftimarion i fo often been confitméed by the wife providence of fomany Ads of 
thbecn. = Parliament. ~~... ee a te . 
And albeit judgements in.the Ki 
Law, and Iudicra aré accounted:as levis dc 
Parliament, that if aftiy judgement be given.contrary to any of the 
_Confirm. Chart, Points of the great Charter, or Charta de Forefta, by the luttices, or by. 
ag E.1.ca.1.& 2, any other ofthe Kings Minifters, &cc., it fhall be undone, and holden 
Sear tice OR nOUghe. 0 yl I cunt . 
aye _ And chat both the faid-Charters fhall be fent under the great Sealeto 
ubi fupra, all Cathedrall Churches throughout theRealm there to remain,and fhalk 
be mi tere yg hick bh A ne ie a 2 a 
4vE.z.capx. - - The highelt and tof binding Laws are theStatutes which are efta- 
25 E.t.ubi fupra, blifhed by Parliament and by Authority of chat higheft Court it is en- 
acted (onely to fhew their tender care of Magna Charta, and Charta de 
Forefta) That if any. Statute be’ made contrary to the great Charter, or 
the Charter of the Fere/t, that (hall beholden for. none; By which words 
ali former Starntes made againft either of thofe Charters are now.repea- 
led; And the Nobles andgreat Officers were to be fworn to the obfer- 

"vation of Magna Charta,and Charta de Forefta,’ . — 

| _ Magna fuit quondam Magne reverentia Charte. | 

We inthis fecond Part. of the Jnftitates, treating of the anciént and 
other Statutes have been inforcedalmoft of neceflity to cite our ancient 
_. Authors, Bratton, Britton, the Mirror, Fleta, and many Records, never 
before publifhed in print, tothe endthe prudent Reader may difcerne 
what the Common Law was before the making ofevery of thofe Sta- 
tutes, which wehandle in this work, and thereby know whetherthe 
Statute be introdu@ory ofa new Law, or declaratory of the old, whic 
will conduce much tothe true underftanding of the Text it felfe. We 


Courts are of high fegard in 


have alfo fometime in this and other Parts of the Inftitutes, cited the 


Grand 


~ 
eee 


Fa, yetit is provided by AG of. 
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Grand Cuftumier dz Normandy, where itagreeth with the Laws of Exg- 
land, and {ometime where they dilagree, ex diametro,being a Bookcom- 
pourided as well of the Laws of Exglazd, which King Edwardthe Con- 
. feffor gave them, as hethat Commenteth upon that Book teftifieth (as 
elfwhere we have noted) as of divers Cuftomes ofthe Duchie of Nor- 
_ mandie, which book was compofedin the raign of King H.3. viz.about 


Ho. yeares after the Coronation of King Richard the firlt, 3. Septembris, — 


Anno 1.0f his raign, Anno Dom. 1189. about 138. yeares after the Con- 

ueft. Seethat Book cap.22.f0.29.4. andthe Comment upon the fame, 

r cap.1126 In which Cuffwmier a great number of the Courts of Luttice,, 
of the originall Writs, and of many other of the titles of ché Laws of 
England,are not fo muchas named or mentioned. : And feeing we have 
inthefe, and other parts of our /n/fitutes, cited the Laws and Statutes of 
divers Kings before the Conquett, and in the Conquerors time, wé 
have thought good for the eafe of the Reader, to fet down the. times 
wherein thofe Kings lived, and deceafed. Ines began to raign Anne 


‘Dom. 689. and deceafed.726. Aluredas, alias Alfredus, alias Elfredus, . 


began to raign Anno Dom.872.and deceafed 901.Ofthis Alured it is thus 
written, Aluredus acerrimi 1s ie age per Grimbaldum cy Iehannem 


In Hiftoria Eli. 
enfi fol. 38. lib. 2. 


docti (Simos Monachos tantum inftrudtus eft, ut in brevi librorum omnium no- — 


sitiam haberet, totumque novam cy vetus Teflamentum in eulogiam Anclice 

emtis tran[mutaret (cujustranflationis pars nobis feliciter accidit.) This 
Jearhed King in advancement of Divine and humane knowledge,by the 
perfwafion of thofe two Monks founded the famous Vniverfity of Cam- 


Cl: Caius D. m,' 
C ant. 


ridge, Edwardus, {on of the faid Alured,began to raign Anno Dom.gor. — 


and deceafed 924. 2 Ethel/tanus, alias, Adelftane eldeft fon of the faid Ed- 
ward began to raign Anne Dom.924.and deceafed 940. Edmundns began 
ro raign Anno Dom. 940.and deceafed 946.¢ Edgarus beganto raign Anno 
Dom. 959. and deceafed 975. 4 Etheldredus began to raign Anno Dom. 
979. anddeceafed 1016. ¢ Canutus began to raign Anno Dom.1016.and 
deceafed 1035. £ Edwardus beganto raign Anno Dom. 1042. and decea- 
fed 1066. ¢ Willielmus Baftardus began to raign Anno Dom. 1066. and 
deceafed 1087. | 
Some fragments of the Statutesin the raigns ofthe abovefaid Kings 
doe yet remain, but not onely many of the Statutes, and Acts of Parlia- 
ment, but alfothe Books and Treatifes ofthe Common Laws both in 
thefe and other King’ times, and {pecially in the times of the ancient 
Brittons (anineftimable loffe) are not to be found. oo 
Itis to be obfervedthat in Dome/day Haroldus,who ufurped the Crown 
of England, after the deceafe of King Edward the Confeffor, is never 
named per nomen Regis, fed . nomen Comitis Haroldi, few Heraldi, And 
therefore wehave omitted him. | oe 
In citing ofthe abovefaid Laws originally written in the Saxon 
¢ 
faithfully tranflated the {ame into Latin, one page containing the Sax- 
on, andthe next the Latin, and is in print (for our manner Is not to cite 
anything, but foto referre the Reader, as hemay eafily finde it;) Sed ut 
snicuique (uns tribuatur honos, all thofe Statutes inthe raigns of all the 
abovefaid Kings were of ancient time plainly amd truly tranflated into 


Latin, 


rue, we have referred you to: M: Lambard, who accurately and: 


2 Fortis, fapiens, 
S fortunatus : 
Dunos expulit & 
Angliam in Mo- 
narchiam reduxit. 
b Martir aped 
Hoxon olim Hé- 
gillden, - 
c Pacificus, Rex 
exe. Rextiffimus, 
d Named in Do- 
mefday. Glouc’ 
Eccleliade Evc= 
fhim. Adelredus. 
é¢ In Domefday 
he is ever writ-3 
tn Cnut’ Rex. 
f He is ever caf- 
1:d in Domefd. 


Epifcopus S. Edw, * 


Ceftr: RexEdwar- 
dus dedit Regi 
Griffino tertam 
que jacchat trans 
aquam que De 
wecatur. 


g HeisinDomef, | 


written Williel= 
mus Rex, vel 
Williclmus, vee 
W. Rex. 


Reg. nla, 
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Latin, (whereof-we have a very ancient, if not the firft Manufcript) 
which no doubt did not a little abbreviate M. Lambards pains. 

Vponthe Text ofthe Civill Law, there be fo many gloffes and inter- 
pretations, and again upon thofe fo many Commentaries, and all thefe 


. written by. Doors of equall degree and authority, and therein fo ma- 


ny diverfities of opinions,as they do rather increafethen refolve doubts, 
and incertainties, and the profeffors ofthat noble Science fay, That it 
is like a Sea full of waves. The difference then between thofe gloffes 
and Commentaries, andthis which we publith,is, thattheir aloffes and 
Commentaries are written by Doctors, which be Advocates, and fo in 
a manner private interprecatighs: And our Expofitions or Commen- 
taries upon Magna Charta, and other Statutes, are the refolutions of 
Tudges in Courts of Iuftice in judiciall courfes of proceeding, either 
related and reported in our Books, or extant in judiciall Records, or in 
both, andtherefore being collected together, fhall (as we conceive) pro- 
duce certainty, the Motherand Nurfe of repofe and quietnefle, and are 
not like tothe waves ofthe Sea, but Statio bene fida peritis : for Indicia 
font tanqiem Iwris didka, a | 


Finis Proemii. 


- Butnowlecus penufethe Textie felfe,. 


— 
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MAGNA CHARTA: 


EDIT A Asno non H.3. rey 


£ , 
ENRICUS Deigtatia rex Angliz , Dominus 
@) Hibernize , Dux Normaniz, & Aquitaniz , & 
BY} ComesAndegaviz,Archiepifcopis,Epifcopis,Ab- 
M,\ baribus, Prioribus, Comitibus, Baronibus, Vice- 
| comitibus,Przpofitis, Miniftris,& omnibus Bal- 
livis,& fidelibus fuis, prafentem Chartam in{pe- 
turis, falutcem. Sciatis quod nos intuitu Dei, 
et pro faluce anima noftrz,&c.et ad exaltationem fancte Ecclefiz,et 


es Pe fe 
Soa cee 

= 

— 


emendationem regni noftri, (pontanea & bona voluntate noftra de- 
dimus & concefsimus Archiepifcopis, Epifcopis, Abbatibus, Priori- 


bus, Comitibus, Baronibus , & omnibus liberis de Regno noftro, 


has libertates fub{cript’, tenend’ in regno noftro Angliz inperpe- 


tuum. 


gy Henricus Dei gratia Rex Anglix, &c.] Concerning the wtples of 
the kings of Englann, both befoze anv after this iking, an’ bot often fhep altered the 


Tame; (ce in the iri part of fhe Fuitutes, Sectiohe prima. 


@ Archiepifcopis, Epifcopis, Abbatibus, Prioribus, Comitibus, 
Baronibus,&c.] hiso2 the like partitular pfrettion, this Bing and his Pogenle 
¢o28 befoze him bled ; and fo DID E.1.E.2.& E.3. Bing R. 2. in fs Letters Patents 
bfed a moze generall, and compendious diredtton, viz. Omnibus ad quos prafentes lice 
rz pervenerint,&c. tobich direction ts ofed to this bap, fauing fn Charters of Creation 


‘of Dignitics, the directions to this dap, are Archiepi{Copis,Epifcopis, Ducibus,Mar- 
chionibus, é&c. and hiis reftibus, in the end. 


- CNos inmicu Dei pro falute anime noftrz,ad exaleationé fandtx 
Ecclefiz,& emendationem regni noftri.] apere bee. foure notable caufes 


‘of the making of thisaqreat Charter rebearfed. 1. Lhe honour of God. 2- For the 
Bealth of foe Rings foul.. 3. Fo2 the eraltation of holp Church; and fourthlp, forthe 
aihendiment of the kingdorte, 

SL befe be thole ercclient Laws contained fn this great Charter, and oigetked {nfo 
38, Chapters, tobich tend to the honour of Hod, the fafetp of the Rings confctence, the 
abuanceinent of the Church.and amendmecnt of (hc Wingvome, grantcd and alloted fo 
alltbe Subsfeds of the Realme. | 

te -B 


@ Spontanea, 


SOSRLNDAOLARLAGASAAASSARSAEA 


The A: Pare 
of the Infti- 
tutes, Scecz.t- 


Note not oncly 
the preanble ot 
this Charter, 
&of che foreft, 
buc the bodics 
of the Charters 
themfelyes are 
concained in 
the Charter of 
King Jeb7, An. 
17.ofkis reign, 
Mat.Par.page 
246.Q ta cx 
parte maxina 
leges antiquas 
ch regent confues 
titdines coniéne- 
b2a$-P1g.%4 4s 


— e@Meagna Charta. » Cap.1. 


—_—¢ Spontanea, & bona voluntate noftra.] erpere {words were added, 
foz that king John, as bath beenfato, made the like Charter tn effec, and fought to 
anotd the fame, prefending ft was made bp durefie. : 


Shee 3 Mhis great Charter ts vinfoed inta 38. Chapters. 


CAP. I. 
/- -[ Mprimis, Concefsimus Deo, & hac prefenti Charta noftra con- 
Isc sdaenca pro nobis & heredibus noftris inperpetuum, quod 
Ecclefia Anglicana libera fic, & habeat omnia jura {ua integra, & Ji- 
bertates fuas illzefas. Concefsimus etiam, & dedimus omnibus libe- 
nis hominibus regni noftri, pro nebis & heredibus noftris inperpe- 
tuum, has libertates fub{criptas ; Tenend’ & habend’ eis & heredi- 


bus fuis, de nobis & hzredibus noftris inperpetuum. 


rmerices fe - Sanétam Dei, inprimis, Ecclefiam liberam facio, ita ‘quod nec 
Jatitustones oe ae 


Ags Huopr vendam, necad firmam ponam, nec mortuo Archiepifcepo five 
Epifcopo, vel Abbate aliquid accipiam de dominio Ecclefiz, feu de 
hominibus ejus,donec fucceflor in eam ingrediatur, et omnes malas 
= uetudines, quibus regnum Anglix injufte opprimebatur, inde 


© Concefsimus Deo.] wate pane graunted fo God: toben ap thing ts gran: 
fedfoz God, it is bé&med in Lato be grauntedto Gov, and twhatfoener is graunted 
- fo bis Church fo2 &fs honour, and the maintenance of fs Religton and leratce, ts 
 graunted (oz and to @od; Quod datum eft Ecclefiz, datum eft Deo. | 
Sce the Grit And this and the like were the foames of anctent Acts and © zannts.and thofe anct 
parcoftheIn- ent ads andgraunts muff be confirned and taken asthe Hate teas holden at that time 
ftitutes. Secé.1. Yohen thep twere made, . 

Vere inthis Charter, both in the title and tn diners parts of the boop of the Charter, 
the Bing (peaketh tn the plarall nomber, conceflimus; Whe frit hing that 3 read of 
befoze bint, that in bts graunts tezote in the plaralinamber, twas Bing John, Father 
of our king H.3. other Rings befeze him twoote in the ingular munber, they bled Ego) 
and Bing John, anv all the ings after him, Nos. 


_@ Pro nobis ethzredibus noftris inperpetuum.] grote 008 were 
added fo anol all fcraples, that this great Warliamentarp Charter migbt liucandtake . 
effec in all fucceflions of ages (03 euer, Mere of this tvo3d (heires) hereafter tn this 
Chapter: When Pro nobis,heredibus & fuccefforibus noftris came tu, allbe hetwcd 


‘dn pfs fit place, 


@ Quod Ecclefia Anglicarta,&c. ] Shis at the making of this great Char: 
fcr, e¢tenvded not.fo Ireland, nog to anp of tye Rings fozain Dominions ; but bp the 
Haw of Poy nings, made bp the Authosttp of Parliament tn Ireland, ft Anno 11.H.2. 
all the Laws and Statutes of thts Realm of England before that time Had oz made do 

_ keen’ to Ireland,fo as nolw Magna Charta Doth ertend into Ireland. | 


Ly Quod Ecclefia Anglicana libera fit.] What ts, that all @ccletiatticatl 
perfons within the Realm, their posellions,and gos thall be fréea from all bnjutt exe 
| a | actons, 


Cap.n4” = @Magna(harta. 
actions and oppeftions, but nottotthttanding Tould pelo all Latofull vuttee, etther 


fo the thing 07 to anp of bts Subjects, fo as libera bere, ts taken fo3 liberaca, fo2 as 
bath been faid, this Charter is declaratogp of the anctent Lato and Liberty of Eng- 


land, and therefore no nev frédom ts berebpgranted,(to be difcharaed oflatofall tes. 
nares, (cruices, rents, and aids) bat a refftation of fuch aslatvfallp thrp had be:. 


fore, and to free thent of that tobich bad ben bfarpeD and tncrosched bpon them bp 
anp power whatfoeucr; And purpofelp.and matertailp, the Charter fatth Ecclefia, 
becaufe Ecclefia non moritur, but moriuntur Ecclefiaftia, and this extends fo all 
Ceclefiatticall perfons of twbat qualitp 02 ozder foeucr. 


© Echabeat omnia jura {ua integra.] srpat ts.that all ceclefiatticall 
perfons thall enfop all their latofal jurtfictons,and otbet theirrights whollp with 
out anp diminution 03 fabifracion tobatfoeuer ; and jura {ua pjoue platulp, that ne 
nety rights were gtuen bnto then, but {uch as they hav befoze, bherebp are confir: 
mcd ; and great iwere fometimes thetr rights, fo2 thep bad the third part of the pol: 
- fellions of the Kealme, as t€ fs affirmed to a Parliament Roll, 


gy Ex libertates {uas illafas.] Libertates ave bere taken tn two fenfes. 
1, JF 02 the Hats of England focallen, becaule liberos faciunr, as bath been (aid. 
2. sLbepare bere taken fo2 ptutledges held bp arltament, Charter 07 preferiptts 
on moze then osdfnarp ; and in this fenle it is taken in the C2I2(¢ De libertacibus 
allocandis.and tn another Gizit De libertaribus exigendis initinete, but {tis but 

libertates fuas, fach as of right thep bad before ; Jura EccleGz publicis zqui- 

aranture . & , 

. Cuerp Archbithoprick and Withopztek in England areof the kings foundation, 
anb holden ofthe Bing per Baroniam, andmanp Abbots and 21035 of Ponattes 
ries were alfo of the Kings founbdat tert, and did hold of birt per Baroniam, andin 
this right the Acchbiep and Witops, and fuch of the Abbots and 3921029 ag Held 
per Baroniam, and called bp Vai ztt to Paéltament, tere 1ozds of Parliament; and 
this isa right of great honour that the Charch, viz. the Archbithop and Bithops 
now hauc,Ecclefia eft infra xtatem, & in cuftodia Domini Regis, qui tenetur jura 
& hezredicates fuas manutenere & defendere; Andin other Recezds it fs fatd,Ec- 
_ elefia quz femper eft infra ztatem fungitur femper vice minoris, nec eft juri con- 
fonum quodinfra ztatem exiftentes, per negligentiam cuftodum fuoram exhz- 
redationem patiantur feu ab adtione repellantur. | 

gLhbep are dilcharged of puruepance fo2 their olon proper gods, 

And this was theanctent Conon Laty,and fo Beclared bp diuers Acs of Ware 
fament, and there is a Caizit inthe Reatier lor thetr aifcharge in that bebalfe : 
And this ts not relratned by the fatd Ac of 27-H.8. fo therebp it fs proutned that 
the Puruepo thall obferue the Statutes foz them prouived, fo as where the Pur- 
nepo? {8 prohibited to putuep bp anp Statute, thelato Act of 27.H.8. fetteth him 
not at libcrtp. | 

And trae tt ts, that Ccelefaftcall perfons hane moze and qreafer liberties ther 
ofber of the htngs Subjets, iwberetn, to fet dotyn all, toould take bp a whole Go: 
lune of ft felf; and ta {ct Doton ne eraniple, agteth not toith the Dice ofan Crpos 
fifo2; therefore fome fetv epamples thall be erpzeffted, and the fudfous Reader 
pe to — the rcit as be hall reade them (t our Boks, and other Authorities 
ofa. . ” | 

FE a man holveth Lands 03 Wenements, bp reafon whereof ke ought (bpon ele: 
dion, ¢c.) to ferue in atempozall office, {€ this manbe made an Ceclefiatkicall pete 
fon twithitbolp Drvers, he ought not te be elected fo anp fuch office, and {fhe be, 
He map banc the ifnas Wa stt fo2 bis alfebarge, and the tu0zds of fhe GA2tt are ob, 
ferucble, Rex.@c. Cur fecundum legem & confuetudinem Regni noftri Angliz 
Clerici infra facros ordines conftituti ad cale offcium eligi non debeant,nec haétenus 
confucverunt,&c. and the re. fon thereof ts erp2eficd in the Wit, Quia juri non eft 
confonum, quod hii qui falubri ftacu animarum, &c. (in tali loco, &c.) deferviunt, 
alibt extra (eundem locum) fecularibus negotiis compellantur, 
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ofthe Inftitur. 


{ect.x, 


Magna (harta, "> Caps, 


Wp this tit t appeareth that this twas the ancient common Law, and cuftomne 
of @ngland, and bad a fare foundatton, Nemo militans Deo,implicet fe negoriis fe- 
cularibus, urei placeat cui fe probavic. @cclefiatttcall perfons have this prbis 
ledge that thep ough not tu perfor to ferbe in warre. Allo Ecclefatkicall perfons 
ought fo be quit and bifcharged of Zelles and Caftomes, Avirrce. Pontene.pas 
biage,and the like, fo thete @cclefatttcall gods,andifthcp be molefed therefore, 
thep babe a twoit fo2 their difcharge,bp tobich Watt ft appeareth that this was the 
anctent Connon Lato of Cnglanv. Rex, &c. cum perfonz Ecclefiattice fecundum 
confuetudinem hactenus in regno noftroufitacam, & approbatam; ac ad teloni um, 
paviagium & muragium, &c. de bonis {uis Ecclefiatfticis alicubi in eodem reeno 
preftand’ nullatenus teneantur, &c. 

aC anp @cclefatticall perfon be tn feare 03 Doubt that his goons 03 Chattelly, 
02 Weaks,o02 the goods of his farmer, ec. thoulobe taken bp the miniffers of the 
ing, foo the bufinefle of the ing, be map purchafe a p2ofedion cum clanfula 
nolumus, 


_ MDittrefles hall not be taken bp Sheriffs 07 other ef the Binas minifters in 


‘the inberitance of the Church wheretwith it was anictentlp ensolwed, bat otherwite 


it isof late purchafe. 

Ifanp Ccclefiatticall perfon knowledge a ftatnte Werchant o2 atate ftaple 
02 Arecognisance in the nature of a flatute ftaple, bts bodp thall not be taken bp 
fo2ce of amp paocefte therenpon, and fo2 moze furetp thereot the wett tereuvon te 
take the body of the conufor ts fi laicus fic. | 

3¢ a perfon bee bound tn a recognizance fn the Chancery 03 tn anp other 
Court, ec, and be pay not the fam at the sap, bythe Common Law, if the perfor 
bad nothing but Ecclefiatticall gous, the recognisee could not habe bad a levari 


fac’ to the Sbesff€e to lebte the fame of thefe gavs, but the writ ought tobe ats 


rected to the Withop of the Dicces to levie the fame of hts Ccclefatticallgans. 

"Sit an action brought againt a perfon (therein a Capias lieth ) fo3 erample,att 
account, the SDheriffe returns quod clericus eft beneficiatus, pullum habens laicis 
feodum, in tebhich be map be fammmoned, in this cafe the plaintte cannot babe a 
Capias to the Sheriffs to take the body of the perfon, but be Mall babe a wit tothe 
Withop tocanfe the perfon to come and appeare. Wut tf he had retarned quod cleri- 
cus eft nullum habens laicum feodum,then ts a Capias to be granted te the Sberiffe, 
fo (bat it appeared not bp the returne that be bad a benefice , fo as be might bee 
warned bp the Wihop bis Diocefan, and no man can be exempt front jaftice, S& 
moje of this ntatter Artic. Cleri.cap.9. | 

Secundum legem & confuetudiné Regni Angliz clerici in decenna,&c. poni non 
debeant, vel ea oceafione diftringi vel inquietari non confueverunt:and Ccclehat: 
call perfons are not bound to appcare at Zournes 63 bietwes of Frankplesge. — 

Wut hereof this little talte thal in thts place Caffice, with this,that as the obcr- 
flotsing of wafers doe manp times make the river to lofe bis proper chanell, fo tn 


times pall Ecclefatticall perfons fecking to ertend their liberties bepond their 


crue bounds, either lot 03 enjoped not that tobich of right belonged to them. 
@ Concefsimus etiam & dedimus omnibus liberis homj- 


nibus regni noftri, &c.] apete tv070s (omnibus liberis hominibus regni ) 
dee fuclade all perfons Ccclefiatticall and Cempozall tncozpozate polttique 03 na: 


furall, nap thep ertend alfo to billeines, fo2 thep are accounted fré againt all men 
fabing again& the Hopds. : 


"Has libertates fub{criptas.] yrre it te to be obferbeo that the afore: 
fat claufe that concerned the Church onelp, ts in favour of tbe Church general 
Without anp rettraint, bat this claufe that concernes all the ings fabjedts batly a 
refiraint by reafon ofthis tyo2d (fubicri ptas ) which ee fkratneth liberates tc the 
38. Chapters of this great Charter. ; 

"Note that Courts of juftice are alfo called 4bertates, becaule in them the Lawes 
ofthe Realme que liberos facivnt,are adminiftred, 4 


€@ Heredi- 


— ee ee ee 


Capa. Magna Charta, 


@ Heredibus. ] ge tots time Haredes twere taltett (93 Succeffores,and Sac- 
ceflores {03 Haredes. , 


~ CDenobis.] antpis place thate worns arc not inlerted to: make a legall 


tetture of the ihing, but to intimate tpat all liberties at the Ar& mere veriven fren 
the Crotone. | 


@ 
—— 


CAP. Ik 


S I quis Comitum, vel Baronum noftrorum , five aliorum te- 


nentium de nobis in capite per fervitium Militare, mortuus. 


fuerit, & cum decefleric, hzres ejus plenz zxtatis fuerit, & 
relevium nobis debeat, habeat hzreditament’ fuum per an- 
tiquum relevium, {cilicet, hares, vel hxredes Comutis, de 
com integro, per centum libras, hares vel hzredes Baro- 
nis, de Baronia integra, per centum marcas, hzres vet hzredes 
Militis, de feodo militis integro, per centrum folidos ad plus. Et 
qui minus habuerit, minus det,fecundum antiquam confuetudi- 
nem feodorum. | : 


€ Si quis Comitum vel Baronum.] a¢ thiatime there tad neber @ 
Duke, Parquetle,o; Wtfcount tn Crigland, to if there hay ban,thep kad (ne Doubt) 
been named in this Chapter: the frit Duke that was created Ance the Conqueff, 
tuas Edward the IBleck PAzince, in 11 E. 3. Robert de Vere Carte ef Oxford, was 
tthe 8. pear ofRichard the fecond, created Pargucffe of Dublin in Ireland, andbde 
Iwas the firfk Qdarquefle that anp of our Kinga createn, 
Whe firte Ti(count that I inde of Recagd, and Chat fate in Parlieutent by that 
name, \was John Beaumont, tobatn the 13. peare of H.6. teas create® Tiiftount 
Beaumont. | 


*@q Comites.] picuntur Comites, viz. quia in Comitatu five 4 focietate no- 
men fumplerunt, qui etiam dici poflunt Confules a copfulendo: Reges enim tales 
fibi aflocianc ad confulendum & regendum populum Dei, ordinanteseos in magno 
honore, & poreltate,8 nomine, quando acctngunt eos gladits, ringis gladiorum,&e- 
gladius autem fignificat defenfionem Regni & Patriz.- . 


q Barones.] sunc & alii porentes fub Rege qui dicuntur Baranes, hac eft,ro~ 
bur belli: And toberefome have thought that baroisne Latin tod, lye find it in 
. Tullies @ptitles, Apud Parronem, Et alios Barones tein maxima gratia poful. 
Galiridus Cornwallrenet manerium de Burford de Rege, per fervitium Baroniz, 


Ror. Paria. 
anno 11.6.2. 
lig. Fo. &. 17 

calu priauipis. 


Rot.Pat. $.%.2, 


R-tpit. 18H. 
6. 12. Febr. 


Brad. lib.t.fol. 
gh. Fkeralibat. 


ia) 


1p. §- 
Briton 68, b. 


Bradtuhi fj ra. 
Ad Attic.Ep.s. 
Inquil. 40.E. 3. 


Wut it tetobe unveritod, that tthe King qive Randto one andbig heirs, Tenend 


de rege per fervitiom Baroniz, be is no 109d af PDarltament untill be be calicd bp 
Cel ztt to the Parliament. hele tobich are Carls anB Werens habe offices and Bu: 
tiesannercd fo (befr Dignitics of great (rut and confidence, {op two purpofer. 
1. Adconfulendum tempore pacis. 2. Ad defendendum Regem & Patriam tempo- 
re belli, Qnd prudent Antiquity bath groen unto them two enfignes to refemble, 
 andto put them (niminde of their auties ; (62 Er thep babe an benonrable and long 
robe cf fcailet referwbling Counfell, nivefpec whereof thep are accounted in Law, 
De maegno concilo Regis. 2. & cp ave girt with aftvozd that thep Mould cocr be 

& 4 ready 


Jncerrecotd, in 
T urri 27-Aug. 
¢-H.q.the Earte 
of Narthunb. 


Cafe, %¢, 


6 


Glarty.L.9. ¢.4. 


eMiagna Charta. Cap. 2. 
reabp fo defend thetr hing and Country: Anvit isto be obferucd that ti ancien€ 


Rerozos the Waronp(under one t9o7d) included all the Mobility of Cnglanv,becaule 
regularly all problemen were Barons, though thep bad a bigher dfgnitp, ane 


_ therefore of tbe Charter of hing E.1. fu the Crpofttton of this Chapter hereafter 


mentioned, the conclafien fs, Teftibus Archiepifcopis, Epifcopis, Baronibus, &c. 
G0 placed, in refpect. that Barones included the whole Pobilite: and the great 


- Councellofthe Nobilifp, tohen there tvere befives Carics anv Warons, Dukes 


§-H.4. ubs fupr 


Hil.8. E.1.in 
Banc. Rot. 86. 
Midd, Which 
Record is cited 
in the firft part 
of the Inftir, 
Seck.157. 1" 
MATge 


Veredicium. 


* Tre17.E.1.in 
Banc.Rot.29. 

~ Salop Walt.de 
Hoptons Cafe, 
Acc. © 

* The Judge- 
ment. 


and Parquefles, toere all compzebended tnder the name De la Councell de Ba- 


ronage. 


-@ Sivealiorum tenentium in capite.] 3¢ ts teosthp of obfervation, 
with Sbat areat judgement this Stafate concerning relicte is pentted; $02 bp the 
Ac of Parltament called, he Atfe of Clarendon,Anno 10. H.z. Anno Domini 
1164. tt is thus enacted ; Archiepifcopi,Ept{copi, & univer{z perfonz Regni, qui de 
Rege tenent incapite,habeant poffeffiones fuas de Rege,ficut Baroniam, & indere- 
{pondeant Julticiariis & minittris Regis, 8& ficut cxteri Barones debent intereffe 
curiz Regis cum Baronibus,&c. bherefozethis Chapter beginneth, Si quis Comi- 
tum,vel Baronum ; 0 as (as fo relfefeofan Carle o, Waron) itis not matcrtall 
that be bath Baroniam, uniete be be spoble, that is, Carle 03 Baron, and others 
being not foble, but belving fx Capice, Mhall pap reltefe accorning fo the iknights 
{es which be bath. Soc bereafter Cap.31. tobe thall be fatdto bolo fn Capice. 


© Per fervitium -militare.] go; this te the ar& part of the Znttt. 
“ones 112, 1§4, 157,126, 127. thereunto pou map adve this Reco 
otving. 


| Per Afiifam Iohannes de Moyfe,qui eft infra etaté, implacitat Thon’ de Wey- 
laund dy Marg’ ux’ ejus pro uno Meffuag.si. molendints , siti. acris prati, & 
xlit.s. gc ert nd ext’ Algate. Ipfi voc' ad war’ Rad’ de Berners qui 
war’ Gy dic’ quoa nihil clamat nifi cuftod. eo quod Iohannes pater dicti Iohannis 
tenuit de eo pradicta ten’ per homag’ oy fervic vi.d. & inveniend; quendam 
hominem pro coin turri London. cum arcubus cy fagittis per quadraginta dies 
tempore gutrra. Iohannes dic’ quod tenet ten’ pred. per homagium ey fervitiues 
quorundam calcarioru vel vi.d. pro omni fervic’ .Et fic omittendo multa ex utrag, 
parte manifefte patebit per verd’ Iur’ cy per Ind’ Cur’ quid in hac aff. termina- 
tum fut lur’ dic’ quod pradicta ten’ tenent’ de praditto Radulpho per homagium 
Cr fervic’ unius paris calcarioru deauratorit vel [ex den’ * Cy inven’ quena ho- 
mine pro ipl Radulpho in turri Lond. cum arcub’ cy fagit’ per xl. dies tempore 
guerre in boreal’ Angulo turris preditte pro omni fervic’ .* Et quia comperti eft, 
oc. quod Radulphus cogno[cit in refponc’ quod predict herestenere debet eadem 
ten’ per praait? homag’ cy fervic’ predic calcar’ vel [ex denar’ cy per ferjantin 
snvenicndi unu homine pro co in hag turri per xl.dies,cy manifefté liquet quod 
huodi minores ferjantia qua debent fieri pro Dominis (uis de quibus tenent tene- 
menta fuaper alios qua fetp(os nulla indedabunt cuftodia ci{dé Dominis, nec dare 
debent licet sidem Domini infra etatem heredii per negligentiam propinquorum 
parentis hujufmodi cuftodias occupaverint, cy ifte Radulphus non poteft dedicere 
quod unqua aliqua habuit {eifinam de pradil?’ Cuftoa’ nsfi per occupationcm (wam 
o negligentiam parentum predict: heredis antecefforis [ui y ae infra &ta- 
tem fust, Gr non alio jure. Confiderat’ eft quod predict Iohannes rec’ inde feif. 
ore. damn’ Cx.l.iv.s.vii.d. Gee Valorterr’ per annum xxl. x.d. 


Se the irk part of the Inftirutes, Sect. 155.8¢ 157. and note the diberfitte bes 


SeesrH.g.72, fwen (ach atenure ofthe Thing, forin that cafe tt honlo bea tenure bp Grand: 


& 24. E.3. 32. 


ferjautp,and that Granv-fersantp, Coz the greate part, iste be done twithin the 
| | _ Reale, 


Cap.t. Magna Charta. =, 
Realme, and knights ferbice out of fhe Realme, as Littleton thers faith. oe : 


g p lenz zxtatis.] Se the irft part of tbe An&itutes,Set.104. 


q Antiquum relevium {cilicet,8c.] concerning the 10020 Releviuin; 

* vide 1. Part Inflicur. Sect.103. Jt appeareth that the reliefe bere fet notwn, is the 

anctent relief, anv ioas certain at the Common Law; Wat there kad ben oflong 

time an beabp increachment ofan tncertafnreltefe at totll and pleafare, tobich ane 

Der afatr term Wwas called rationabile Relevium, and this Ac bad fuk caule to fap, 

Per Antiquum relevium:; fo2 inthe raignofH.2. GzanvfatbertoH.3.tbeiing ere 
acted an incertatn reliefe, fo2 fo Glanvill faith. tbo w2ote tn hfs time, De Baroniis. ye 9.040 
vero nihil certum Statutum eft,quia juxta voluntatem & mifericordiam Domini Dua rime abv 
Regis folent Baromiz Capitalesde releviis fais Domino Regi fatisfacere. And Glan; vitur.cuftum- 
villander the name of Warontes doth include Carledomes allo, fo thercliefe ofall mer de Norm. 
the fobdilitp was taken as incertain at that time, and therefese gotw necefMarp tf eae 3 ene 
{ois that the anctent reliefe Mould be reftozed isebivent. | oe 


@ Scilicet hres vel hzeredes.] spe eta wogd (heire) tee the firtt part of 
the Jnfitutes, Sect. 1. whereunto pon map adbe that which was there omitted, 
concerning the Antiquity of vefcents, thtch fhe Germanes had agreeable toith 
the ancicnt Laws of the iWyitons, cdntinucdis Cngland to this dap, ont of that 
fatthfalland learned Wiftootan, ‘who of the anctent Germanes faith; Hzredesfuc- 71 1, a2 
cefforefq; fini cuique liberi,& nulla Teftamentam:fi liberi non fant,preximus gradus j5us Germae 
in poffeflione, tratres, pacrul,avuncull gc. Ualberein toe obferbe thoé things. 1.20 hat ecerun. 
foz Default of chilogen and beetbsen, the Wncle.¢c.. and not the Jfather, o2 arip tr 
the right line afcendent thould inbertf, but-the cellaterall onelp, 2. hat by the 
Connon Law no Wefament o7 lak Wail could be made of Mand. 3. Hbhat ofans 
cient time Succeflores Sete Synonyma toith hzredes.” But inthis ancient Statute 
- tts pertinentlp Cato, hzres,, andnot iuaceflor, for eberp Bihop of England bath 
a Waronp, and fo had manp Abbots and P2tors (inrefpet Whercofthsp tocre | 
#0208 of Parl{ament). and pet thep pald no reltefe becanfe their facceLors came fd 
it bp {ucceflion, and net as befrebp inberifance; And this Ac latth, Habear hzre- 
dicatem fuam. And thep ate feifed in Jure Epifcopatus Monafterii,&c. de Comitar 
integro & de Baronia integra. Whe wWarons in Domeloap are accounted among 
the Lenants in Cotefe, Vide Glanv. lib.9. cap.6. Magna Charta cap. 31. a >= 
Ft isto be onderlen that of ancient time(as it ebiventlp appeareth bp this Chaps Brat.lib.2.fol. 
fer,and bp our IBaks)“everp Carledome and Barony tecre boloen ofthe King feast 
in Capite, tobich probveth that both the Dignities of the Carle and the Waronand oo. “asic, 
the Carldome and Waronp were verived from the Croton. And it istobe knotwrt 122. seit. 
that the fourth part of the pearlp value ofan CarleBome,a Waronp, and the living avowr. 126. 
ofalknighf, toas the ancient reliefe that this Chapter Cpeaketh of. And for thatof 22-F.3.18. 18. 
ancient time,” a iintghts ltbing toas eftdemed at 20.1.per ann.(twbich tu thotemapes AAPL ule 
was fufficient fo matntain the dignity efa iknight) gio ancient ‘rellef Mas 5.1, sencie 46. 
Witch ts the fourth part of bis living bp one pear. i asecn ds weal - ... EL3. forfeit. 18, 
Whe pearly valus ofa Waronp was to confit of 13. knights les, andaquatter;, %0.H.7. 19 a, 
tubich bp juft account amounted fe 400. (parks bp the peat, therefoze bis reliele <Sce the frit 
Was a5 ts here fet Voten 100. Parks, - | _— is ot : > part of the In- 
Se an ancient Manulcript fntituled,De modo tenendi Parliamentum,&c. tems pasihn ae 95- 
pore Regis Edwardi filii Regis Etheldredi,qui quidem modus fuit per diicretiores Regni , au oe 
cora Willielmo Duce Normannoria &.Conqueftore & Rege Angliz ipfo conqueltore os a 
hoc tempore precipiente recitat’Se per iplum approbat’ ,&c.Dfthe Authority and Dns 7H. pe 
tiquitp iobereof pou map ceade tn the fourth part of the 3niitutesCap.of the Court um 2.Jac.lib ir 
of Parliament, Et hic infra. ‘ e AS “ Mercalfs Cafe. 
How every Carledonie confitetof the value of anentire Waronp and an halle, fol.33,3+- 
tobich amounted fo 20.lknfights fees antonnting to 400.1. per annum, and therefore 
his ancient reliefe here Called Antiqum relevium,veing the fourty part of the pearlp 
Baluc of his Carlevente Was 100.1). Fw that excellent Charter. tobich king H. = 
ma 


; thereupon, 


* i. Edw. 


filiiEtheldredi. 


Tater legesCa- 
MiuUti.cap.g7- 
CC. mare, 


* i. Baronis, 


| Magna ( barta. — Cap,2, 
made cn the dap of B13 Coronation, Communi Conci'io & affenft: Baronum Reens 
Angiiz, amongtt other things tt is thas contained, Omnes malas contuetudines, cui- 
bus Regnum Angliz opprimebatur,inde anfero, quas malas coniuetadines exinde fup- 
pono. Sicuis Baronum meorum,C omitum, five aliorum, qui de me tenet,mortuus fuy- 
eric, hares fuus non redimet terram fuam;ficutfaciebar tempore fratris mei; fed Jegitima 


& julta relevatione re!evabic eam, fcut homines Baronum meorum Iegitima & jufla . 


relevatiore relevabunt terras {ias a Dominis fuis, &c. Legem * Regis Edw. vobis 
reddo cuim illis e§nendationibus, quibus Pater meus emendavie confilio Baronum 


uorpm. 
3p this Charter ft appeareth, 1. fhat there was alawwfall and jf relict, to bee 


paid bp the Carle, and Waren, twhich fmplpeth apropozttonable reliefe according 
to the balue of the libing,bp reafon of this 02d ( Jufta ) tubtch cannot be tntenden 
of an uncertatne reliefe, but of the fat reliefe, upon the Computation of fo marip 
nights Fdescontainedin the Modus, whsreunto this Wharter hath relettors, 
2. Af appeareth that there was anunjaft relicfe, tn the time of William Rufus bis 
Wrother, which apor fearch tee have found in an ancient sPanofeript in the Lt. 
byarie of Arch Withop Parker, which tue babe feene, and twill tranfcribe, tn that 
Wanguage that we finde tf. oe 


De releefe al cunte que al Roy afert 8, chivals enfrenees, cr enfebees, > 4. 
Hawberts cy 4. Hawmes G 4. efcues,cy 4. launces cy 4. efpees les aultres, o 4. 
chaceurs cy 4. palefrees a freins ctacheveftre. 
De reliefe a barun 4. chivals les 2: enfrenes cy eufeeles cr 2. hauberts 
Cr 2. hawmes G 2.¢f6us, Cr 2. efpees 2. launces, c les autres 2. chivals wn 
_chaceur cy un palfrey a freins cy acheveftres. 
| Derelicfea vavaffur a fon lige fenior doit eflre quite per le chival fon pier, 
tiel come il avoit, jour de fon. mort, co per fon hawme,cy per fon efcu cy per fon 
haubert , & per fon lance, & fil fuit difaparaile , que il nouft chiual ne arme 
jufte quite per C. fol. | 
_ Le relief al villain le melionr avoir que il averad 2. Chiraals, 2. Boefs, 
2.Vaches durrad a fon feignior,cy puis font touts les villains in frankpledge. 
_ In K.Canutus time, Relevatio Comitis fuit 8. equi, 4. fellati, 4. tnfellat?, 
Cr galee 4. cy lorice. 4. cum 8. lanceis, Gy totidem {cutis, et gladii. 4. et * CC, 
MANCE aurt. | | 
Poftea* thani Regis, qui ei proximus fit, 4. equi, 2. fellati, 2. non fellaté. 
2. gladii. 4. lancee, et totidem fcuta, et galea cum lorica fua, et 50. mance 
aurs. , 
Et mediocris thani equus cum apparatu fuo et arma (ua et halflang in 


| Weft-fexa, Orb. 


 SLafllp. this Chapter of Magna Chara to but areftitution and declaration of 
fhe anctent Common Waly, and that antiquum relevium of the Earle, and Barorw 
teas certafne; fo notn foyning both together, this certainerelfefe bere fet Downe fs 
legitimum, juftumi & antiquum relevium, mentioned tn the Modus, &c. 

_ Jt ts fatd that there beanctent precedents tn the Ercbequs, that be that belo 
by a Dukedome, which being valued at tio Carles livings, ould pap according 
tothe propostionall and jut fourth part cf bis living bp peare, 2<0.]i. Anda 
Parques that Held bp a Parquefoome, tobo thould habe tive Warontes, ould pap 
fo> bisreltefe z00.marks, tabat the balac of the libtngof a Wifcount thould 
be, 3 have not beard, but certaine t¢ is be Mhould pap the fourth part of the peeres 
Ip balue of bis Gifcountefoome. ? 

“Wut allthis is fo be tntenned , tohere fhe Bing granfeth a Dukcvome, Pars 
quefoome, Carledome, Wilcountefvomtc, 03 Waronp to hold,as here ft is (pokin, de 
nobis in Capite per fervicium militare, viz. De Comitatu mregro & de Baronia in- 
tepra, & qui minus habuerit, minnsdet fecundum antiquam con{uetudiné wee 
| 7 ut 


Cap.2. Magna (barta. 9 
Wut tn fonte cates the beire of an Carle, o> a Waron map pap the telickeerpret.s Com.Mich.r4. 
fed in this Eatufealbcit be hath not fo manp nights Fees, asis abovcfaid: for if &. 3 cor. 8.cx 
upon the creation of the Carle fhe iiing bid grant any Wannors, Lands, 03 Sins PEM Thel 
oaitp per Comitatum,& nomine Comitis, 02 fub nomine & honore Comit:s 03 the Ey. Sena 
like, be thoulo pap, C. li. foz reliefe,and fo of the 45aron, mutatis mtandis,fog ates p< feos (hee 
ctall referbatton map derocate from the Common Law. | Com. Hil.7. 
Wut othcrivife te ts,ff the Mannors, Wands, o2 annuftp be granted unfo the H- 4 ro-2 
Garle,ut idem Comes ftatum & hohorem Comitis telius manutenere & fuprortare 17° 6. | 
poffit, 92, ad fuflinendum nomenet-onus, 03 the like ; Jfoz then the Carle polo: E pleat Gee 
etOnot per Comirarurh, 97, nomine Comitis. : bridges cafe, 
But now the anctent manner of creation ts altered, for notv, toben the Ring 
treates a Dake, a Marques, an Carle,a ifcount, 02 Baron, he felbome creates a 
Dukedome, Parguifoome, Carelvome, ¢c, ad fultinendum nomen & caus, viz. to 
gtant him Pannozs, Hands, tenements, ec. to holo of bim fn chtefe, fez com» 
monlp upon creations the ing grants to them created an annattp; And therefoze éDieae 
at this bap Poblemen doe pap Fach relfefes,as otber men ufe fo Doc, tt refpect of 6.H.8.Dier.4: 
their tenures, foo as the beire ofa isnight tall not pap reliefe, onlefebe have a Lise estas 
Enights Fee, ec. fo the betre of an Carle, 07 Baron, thall not pap reliefe bp this 
great Charter.unlefle be bath an Earledome, 03 Waronte, as ts afezelatd. ‘ 


q Ad centum folidos ad plus. ] ano this toas the anctent reltete (62 a- 1.015 
intgbts Fe, and lc as holden tn therefgne of H. 2. fo Glanvil fafth, dicicur au- cap. i ds 
rem rationabile releviam alictijuus juxta Confuetudinem regni de feedo unius militis lib.g.fol.r24. - 
pcentum folidd®,fo as the Fez of a tinight at that time was certatne,viz.the fourth Antony Lowes 
part of bis libing per annum,and fo ougbt,as appeareth, the relief of the Mobility to = 
babe bens in certatnty, though thep twerenot permittedto bave tt {0, which favor oe." 
red of the potver of a conqueror to keepe the Nobilitp unver, oz to make biuifelfe x. pare of the 
the stoze amttable tothe. Inftieut. (ect. 

: : XO3.282.213. — 
Secundum antiquam conftietudirtem feodorum.] srpis ts 15457. 
obfervable, that thefe certaine and paopogtionable rates are accozbing te the an: re aaa 
cstentc uff oate of reliefes. Re as Britton cap.6y. 
* 2 thntgdt holds lanobp Grand Serjantie, he is not tofthbinthis Statute, and Fletad.3.¢.17. 
-therefoze thall not pap tbe relfefe of a Bnight Declarenbp this ac, but tbebeirebes | 11-1.4.72.b. 
ing of full age at the deceafe of bis ancettoz, thall pap the balue of bis lands fo, [hit ote 
one pecre fobich ts hts Primer {Cafon. | “alae | 
Bat here tt ts vernanded, feetng Littleton fateh, (hak tenure by Cognage, iit be. Lica. 156. 
of anp ofber 107d then the Bing, (9 Bnights ferbvice, tohat reldete the Heir of fuch 
a tenant (hall pap, 02 tobetber be Mall pap anp reliefe at all. Littleton fa the fame 
place faith, that tenure bp Cognage datecth unto ft 16:8,anb thaciage andfpeaketh Mich.18.E. +. 
nothing of reliefesand by {hisact reliefeis tobe papedaccordiug fo the quantitp. in Banco rot 
of the tinights $@ , viz. De feodo militis irtepro per centum folidos & qui minus - bebigeay 
habuerit,minus:bat a tenure bp Cozitage bath no fach quantities, nec fulcipic majus tes cun. 
& minus, and therefoze tenure by Cosnage.tbough tbe Bnights ferbice, (Ss nol perland. 
Lnitbin this Statute; Pereof pou map read a Recogd Co this Etter. : Jo. Swinborns 

Inter lohannem Craiftoke querentem verf{us Idoneam de Leybourne qua im: me 
diftrinxit ip{um per averia pro relevio dando,pro terrisin Dunfton, Brampton 
yanene which, Efeclyve,er Boulton, que valent C.\i. per ann. que tenct 
dé ¢a per homaginm et Cornaginm. Et ipfe dicit quod talis eft con{uctude 
patriede Wefim. quod haredes poft mortem antecelorum {uoruns debent rele- 
ware terras {uas dominis de quibus, &c. feilicet folvendo prorelevio quantuns 
serra valent per arinum, qua de ipfis dominis tenentur ,nifi deminori ipfis do- 
minis polunt fatiffacere, unde ipfa advocat captionem pro relevio fecundum 
predittam con{uctudinens, 8c. | | y! 

| Tohannes negat taleme([e con{uetudinem [ct concedst quod tenet tenement a pre: | 
7 | C ict 


10 


Alia firma 
Cor haginl.e 


EPr2@.1.2.fo.&4 
vide Glany.l.7. 
cap 9.Flec.li.g, 
Cap.17. Brit. 


Magna ( harta. Cap. ig 
dicta per Cornag’ xxw.s.vi.d. et dicit quod antece(fores [us prius duplicarunt an- 
ea Idonee folvendoLi.s.Ip{a dicit quod cum Iohannes cogn’ , quod ipfe 
tenet pradicta ten’ de ip{a per cornagtit,ad quod huj u{mods relevium mere eft ac- 
ceffor’ ,ratione con{uet’ pradsche.Et dic’ quod idem Iohannes exigit tale relevinms 
verfus tenentes (os in eadem patria a tempore quo non, yc. Et de confuet’ 
uterg, pon’ fe (uper patriam. Ideoven' Iur’ in Cro S. Iohannis Baptifte,cec.. 
Infuper Idonea asc’ quod duplex efttenura in Com’ Weftmerl. (cilicet, una per 


Alba firma,et alia per Cornagium. Et quod tenentes per Aloam firmam poft mor- 


tem antece[forum fuerum debent duplicare firmam (uam tantum. Et tenentes per 
Cornagiumn poft mortens antecel]. (uorum tenentur redder€valorem terrarum {ua~ 
rum unius anni. Et Iohannes ¢ contradic’ quod con{uctudo patria eft quod he- 
redes non folvant mfi duplicando Cornaginm,erc. 


Braton li.2.fo.84. cap. 36. nu.2.Et imprimis de feodo milicari quale fit rationabile 
relevium antiquum de feodo militari diftineuitur in Carta liberratum, cap.2.&c. Gnd 
{nthe fame Chapter, nu 7. feffh tens, De feriantiis vero nihil certum exprimitur, 
cuid vel quantum dare debeant hzredcs.ideo juxta voluntatem Dominorum Dominis 


£0,1775178,& a ee : Se eke : 
7TnT™"* farisfaciant pro relevio, dum tamenipfi Domini raticnem & menturam non ex 


Lit. fe@.111, 


Lit. {c ft.97. 
LitfeQ.1zs, 


cedanr. 

Cerfatn if is, that be that bold bp Cakle-cuard fhall pap mo Cfeuage, fos C fcr 
ace muff be rafcd accozding fo the quantitp of the tknights f@s, as f02 a twhole 
ntchts fe, 02 balf a lnights fe,¢c. and of that matarc ts not Caftle-quara. 
Licleton treating of Caftle:guard, faith, that in all cafes twhere a man gvoldeth bp 
Bnights ferbvice, {ach {ervice deatwcthto tt cHard and Parriage, and (peans not 


there of relief. 


CAP. LIT. 


Tautem hares alicujus talium fuerit infra ztatem, Dominus 
ejus non habeat cuftodiam ejus, nec terre fuz, antequam 
homagium ceperit ; et poftquam talis hzres fuerit in cuftodia, 


cum ad ztatem pervenerit ({cilicet xxi. annorum ) habeat hzredi- 


35H.6.52. 


Sve the Cuftu- 


micrde Norm. 


cap.29.cud the 
Comment up- 
onthe fame. 
& cap.32. & le 
Latinc Com, 
fol. 48, b, 


tatem fuam fine relevio, & fine fine, ita tamen quod fi ipfe (dum 
infra ztatem fuerit) fiat Miles, nihilominus terra remaneat in 
cuftodia Dominorum fuorum, ufque ad terminum pre- 
dictum. | | : ; 


q Heres. Whts ftatute is onelp fo be intended of an hetre male, tobereot 
_ hzrests dertbeed : and tobo thall be hzres, &c. See the fir part of the Infticutes 
jib.1. fe&.1,2,3- Cuftumier de Norm.gg. and the Grpofitions apen the fame. 


q Antequam hom agium ceper It. | F02 homage [é the fir€ part of the 
Inftitures, fect.85. and it ts to be obferbed that in England and France it is called 
Homage, Homagium, and in Ftalp Vaflalagium. | | | 

Some babe thought that thefe Woz0s are to be underflon that the befre twithin 
age thall not be n@alard untill the Hod bath taken the pomage of fome of the aurs 
cefterc of the Gdarp, fo as the aunceffer of the befre map die tn the homage ofthe 
Word: fo2 ina Wieit of Gard baought bp the 1038, tt is acwd plea to fap that the 


auucelter Bcd not {n bis homage, and the Statute faith not Antequam —— 
uuN 


Laps Je CVE AQNA ( D4Tba. 


fuum ceperit, bat homaguin generallp; and,fap thep, ifthe 02d thoule recelbe bos 
mage of the heire,be ould not be in Gaard at all. 7 | 
Wut thisis not the right tntendment of thefe tuod¢, but the Statute meant 
that the bontage (houlo be taken of the betre himfelle, and that foa the beneGt of the 
etre, and fo dothit appear bp2 onr old Waks that wrote foneattcr thts Sfatate; 
an¥ conremporanea expofirio eft fortiffiina in lege, and fo Bo the tvo20s themfelves 
of thts Rats impost, and tbe reafonthercof is notable, lobich toas, that before the 
31026 thoutp habe bereft of WH ardhtp, be Mould be bound to tipo things; > 1. Ilo 
warrant the Land to the beir,and to that end the hefr might babe a Gi rit, De homa- 
gie capiendo; 2. Lo acquit him from ferbice and other duties to be Done and patio to 
all otberiLozbe,both topich the iL.o2d ipas bound fo do(< as the laty was then holden) 
ifthe 202d accepted homage de droit of bis tenant, (tm (uch fost as the 3.030 {8,{€ he 
recefveth hontege aunceltrel at this bap) but otbertuife tt is of homage in fait; 4 Ho- 
magium eft juris vinculum,quo quis aliringitar ad warrantizandurm, defendendum, 
& acquietandum téenentem {uum in ‘eifina verfus ornnes per certum fervitium in dona- 
tiene nominatum & expreflum ; & etiam vice verla, quo tenens a{tringitur ad fidem 
Domino fuo fervand & fervitium debitum faciend. Ge babe an anctent Panulcript 
ofacafcabdjudgeD tn a Saicit of Cuemes and Services betwene Alexander of 


Poulron,and Robert de Norton, that homage {3 of an higher natare to Divers parpo ° 


{es then efcaage.1.£ $03 that homage bindeth fo toarrantp,twbtch efcuage doth not. 
- 2. Pomage ts fo folemmec as that tt cannot be done again as long as the Menant 
that made it liveth,but cfcuage map be given everp otber pear. § And Lictleton fatty 
that bomage is the moft honourable {erbvice, and bumble ferbvice of revercnce, and 
pet ft is trae that efcnage taking {ft fo2 {crbice, Doatveth to (t homage. | 
. h Buatat the Common Laty,tfa man holding and bp Rnigdts ferbice, has made a 
(¢ i frank-matriage, and the Done: Had died, bis betr tofthin age, the beir Moule 
e it Gard before anp homtage recc{bed,Quia Dominus non poteit capere homagium 
ufque ad tertium hzredem, andthis Statute is to be intended where homage was to 
be recetbed bp Lain, pet ota the Menant in judgement of aww dic in the bomage 
of the 102d, 02 ofbertvifc be could not be in Warp, a cale wezthp of great confides 
_. 1 But alter toben it tas refolbed foz atv, and fo belt fo this dap. that bomage 
of it (clfe soth not binbe the 3020to anp losrrantp 02 acquitall, anleffe ft tere go- 
tage aunceftrell, which eftber is woone out,o2 berprare fn England at this Dap; 
then acceding fo the old tule, Ceffante ratione legis ceffatiplalex; She beter cane 
not binde the 11020 toreccive homage fn this cafe, but (fthe tenure be bp homage 
aunce Brel. there the 07d thall not habe the cuftopp efbonp o2 land befoze be recet: 
beth homage of the heire, fo2 that homage bindety him to toatrantp and acquitall, 
and confequentlp toftbin the reafon of this watv, | 
k ere ts to be notes that one within age map doe homage, bat be cannot do fealty 
becaule that is tobe Done upon oath, Hoc obtervato,quod fi minor homapium fecerit 
nullum tamen juramentum fidelitatis, anrequam ad ztatem pervenerit,prefiabic. See 
mioze concerning this matter 1, Part.Inftiuit. lib. 2. cap, Homage & Fealty. 


 & Fiat miles.] We mave 4 Knight; And bis tenure of ferdice ts called Serviri« 
mm militare Jinights forvicc anv there foze if the iking ercate the befre within age, 
wa Doke, a Parquelle, an Carle, a Wilcount 02 a Waron, pet be thall remain tn 
‘CAH ard fo3 bis boop, but tf the hetre ofa Dnke, 07 of anp other of the Mobility be 
made a iknight, be hall be ont of Ward (or hisbodp. Ff the heire in Uiard be creas 
tesa night of the Garter, aBnight of the Bathe, a Bnight Banneret, 02 a Lnight 
Wacheloz, he thall be out of slard 02 bis bodp fo2 that ye toa tsnight, and fomes 
Ynbat nto2e, and fhe Statute fpeaketh generally, Gnicksa Bight; anv therefore 
Within the tvozds and meaning of this Law, and the Soueratqne of Chivalry hath 
adjudged him able fo doe hnights ferbvice, , | 

And this tvo20 Fiar, be mave, proberh that Rnighthwod onght to be bp ereation 
62 making, and cannot be bp defcent, | : 

m Dat albett the heir bc made akinight tithin agespetis be not fran ofthc = 

€ 2 | . 8 


i 
16 E.3. Relicf 
6. & 10. 


4 Brac.l.2.fo.gs 
71B1,89.25178 
Brit.fol.igy, 
Fletali.t.c20g. 
Mirror c.9 § 2. 
Glanv.lib.9. 
cap.1. & 6, 
IZE.r. gard. 
136. 31 E.t. 
gard. 1$5§- 
b Trin.g E.2. 
f0.65-h.i7Lbrp 
mco. William 
St. Quinrins 
cafe, Homage 
aunceftreLonly 
bindeth tu war- 
ranty, but ho- 
mage ix fut 
in ech tO ace 
guitall. ; 
See che fir 
part of the In< 
flitutes, ea. 
143.fol.10r. 
Verb. & ad re- 
ccive homage, 
¢ Tr.9.B.2. 
Vb5 fupree 
@ Bra&.fol.78. 


Brice. & Fleta 
ubi fupra, 


wbifupra, 
47 E.3.gar.g9 


Temp.E.r. 
gar. go 
é M.S.in temp. 
5 
fSee the ficft 
part of the In- 
{titutes, 
fett.149. 
£ Lit. (08.85. 
Sedat.gg. 
613H.3.gar.44 
§39H.6.gard.72 
14H.7.15. 
Lit.fea. 
kBrac.l.2.fo.79 


See the frit 
part of che In» 
ftitutes, 
Lz.lib.2. cap, 
homage & 
fealty. 
LLib.6.fol.732 
Sir Drue Dru- 
ries cafe. 
15 E.4.10. 
-Com.Rat- 
cliffes cafe. 
Sce hereefter 
verboremat-at. 
m See Sir Drue 
Druries cafe. 


ai [upra. 


aA 


np 
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—-Ay-B-410Pl pe he ty Uare ts nade Mntadt Within age, for toben the beire apparent fs mane - 
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T ib.8.fol.171. 
Sir HenryCon- 
Rables cafe, 


Com.267. 
3 E.6. tit.gard. 
Br, Sir Antho-~ 
ny Browns cafe 
Sic Drue Drue 
ries cafe, PBs 
fupra. Pi.Com. 
Ratchifs cafe. 


Magna (harta. Ca p- 4-0 
albic marriage, fo} that toas beed before {11 the Hitig,02 other 1098, and the Bing 
being Soberaigne of Chibalrp hathabdjangen Hint of fullage, that is, ablefo doe 
hniights ferbice,to this intent.to (ré bis bedp from cuffodp.but nefther to barre the 
Klang oz otber Lod of the balue of the marriage no moe then (be had attatedte 
his full age of 21. pears. ! 


-@ Remaneat in Cuftodia Dominorum fuorum.] gpis tor 
(remaneat ) implieth that this Statute is te be under &od onslp, where the heir after 


Rnight within age in the life ofthe aunceer,and the auncefter dieth.bis beir tetth- 
in age, be thallbe out of Ward beth fe2 bodp and Land, becanfe the Hoveraign of 
Chivalrp hath avjunged him of full age, and able to be Bnights fervice in the life of 
bisauriceter, foas in that cafe to fitle of Wardihip div eber actrets, and there cats 
Be iso remanere 03 refidue, but of that thing that bad bis silence 0; being. 


C Vitos terra hujufmodi hzredis, qui infra ztatem fuerit,non 


 capiat deterra haredis, nifi rationabiles exitus, & rationa- 


, biles conftuetudines, & rationabilia fervitia, & hoc fine deftrudti- 


one, & vaftohominum & rerum. Ec fi nos commiferimus cu- 
ftodiam alicujus talis terre Vic’, vel alicui alii, qui de exitibus 
terre illius nobis debeat refpondere,& ille de cuftodia illa deftru- 


-tionem, vel yaftum fecerit: Nos ab eo capiemus emend’, & rera 
‘racommittatur duobus legal’ & difcretis hominibus de feodo 


illo, qui de exitibus terrz illius nobis refpondeanc, vel illi cui 


nosillam afsignaverimus. Et fi dederimus , vel vendiderimns 
cuftod’ alicujus talis terre, & illeinde deftruétionem fecerit, vel 
vaftum,amictat illam cuftod’, & tradatur duobus difcret’ & legal’ _ 
—hominibus de feodo illo, quifimiliter nobis refpondeant, ficur 


predic’ eft. [ Vide Gloc’ cap. 5, W. 1.ca. 21.] | 
q Cuftos.] 9 séeper,tome veribe fhe tor 4 cura & fto,quiacuftos eft is cui 


- eara rei fatcuftodiend; and tyereapon fomettnte bc fs called Curator, tn French be 
_ tscalled.a Gardien, fe as Ofs name cufos Both put htm in minve of hts office and 
_ Buty, that is not enelp tokepand preferbe the Hands and Aenements of the 


Hard committed to bis cnodp in fafetp, but alfo to educate and b3ing ap bis 


— ard bertwouky, andto adbbance him in marriage twitheut offparagement, Vide 


1. part In(tin.Sect.103. of the canle and end of GHareibip ; and fe the 4. part of che 


— Infticut. cap. Court of @lards and Libertes, 


BraQ. lib.y.fol. 
87.W.2. £2.39. 
Flet.li.6.ca.61. 
5 E. 36.94 E.3 
a8 229. 


~ q Rationabiles exitus.] Exitus is vetiven ab exeundo, and fignifieth tbe 
rents and profits (Maing out 02 comming of the Manvs 62 Aenements of theWlard, 
which mutt be taken bp the Garden tn reafonable manner, and therefoze to exitus, 


_ Yationabiles {s abbeD, fo that nothing that is unreafonable ts allowed bp Latw, 
Bracli.s.fo.87. 


{ Rationabiles confuetudines.] apatite, things nue by cuftome 09 
preftription, and appenvant o2 appurtenant te the Hands 02 SLenctnents fiz 
Ward, as adboivfons, commons, toartle, Crate, weeck, and the like ; alfo the rrek 

8 ae 3 nable 


Cap. 4. Magna Charts, 13 
nable cuftomes . fines, ¢c. of Wenants in Willenage, 02 by Copp of Caurt-roll 
iwhcee fines be insertain ; (09 thoarh the culfomes, watics, Rnes, 02 the like be it 
certatt, pet tf that wbich ts erated 0; Demanded be unreafonable, it ts again the 
 onnion Law. $03 this tvoz8(coniuctud ) and the divers fionifi cations thereof, te 
Qcreafter cap.30. (=. : ia 


q Ecrationabilia fervitia.] srpi alto, as appeares bp Glanvill thab Glanv.li.g.c.8, 
inzote in the cetgire of H.2. tas the Common Lat of England, that tneertatn fers W.r.cap31. 
bices and afdes ought fo be reafonable; fo2, faith be,the 102d map rationabiliaauxi-’ 25 E-3. cap.11, 
lia de homimibns furs inde exigere, ira ramen moderate fecundum quantitatem feodo- 
fum forum & fecundum facultares,ne minus eravari inde videantur, vel fuum con- Contencme it 3 
tenementum amirtere; and that tobich be fpeaketh there of aids,ts to be applied to alt | 
incertain ferbtces, cufomes, fines, 02 duties. | 
«Wut tt map be demanded; Potv and by tohem hall the fatd reafonablenefle in 
the cafes afozefatn be tried ¢ hts pou map reade tn the fir part ofthe Infticuces, 

Se. 69. | | | 

4 Ec hoc fine deftruGtione & vafto hominum & rerum. |] ersten ae 
Fo? thele Words, Delteudion and wlatke,tie the irk part of the InfticucesSeA.67. § a.li-4. fol.57- 
and foe Setatate of Gloc. cap.5. | 


q Ecfinos commifer Imus, &C.] #03 this te070 commulerimns, vide the 
GeT part of the Infticutes, Sect. 58. & 531. Bere the Committe of the Ling ts 
taken {02 bim to whom the ing conmnitteth the caffedp of the and fo 
ene 07 moze ; bp thts 07d commilimus, referbing a I ent, Quamdin quisalius plus 
dare volucric, amd there the Bingrematn Gerdien. =i‘ a | 

Reg.fo.73573.1 


‘J Nos ab co capiemus emenda.] gnp this map be pom am office Breslizto5y 
found: 0; bp UN rit directed to the faberife to thts effet, Quia dacum eft mobisincel- lib. 4-fol.3 17. 
ligt, Sc. 7 | | 20 H.3. Wafte 
ats | 138. 40 Affi, 
q Ex.fi dederimus vel vendiderimus alicui cuftodiam, &c.] ksbeie 
Jn this cafe the hing graunteth,o2 felicth the berp caftodp ft felfe, fo as the gram: 
te'o2 bende Decommeth Guardian fri fact ; and that thts diftincion betiugne the 
Committe and O aunty was bpthe Common Latw, bear tbat Glanvill faith, Glawvli7<.10 
Si-veroDomtinns Rex aliquam cuftodiam alicui commiferit,tunc diftingnitur urram e1 
caftodiam pleno jure commiferic ita quod nulluin inde reddere computuin oporter.ad 
Scaccarium.aut aliter: fi vero plene ei cuftodiam commiferit,tunc poterit, &c. negotia 
ficut {ua recte difponere. Sing H.7. graunted a Ward to the Dutches of Bucking- 
ham.quamdiu in manibns fuis fore contigeric; And aftertvarve the ing made a {pes 
clall Ribetp, as bp Laty he might,to the heir tuithin Ags, and tt was adjudged, ag 
SuBice Frowick repozted,. thatthe Daches twas without temedp ; but otber wife i¢ 
hadben if the grannt tere durance minore ztate heredis, 93, durante minore ztate 
& quamdininmanibusnofiris;&c. 3 | 
Wut here it map be materiallp bemannded, Uabat.(fthe Conunltte 03 © 3aunbie Pat, 
both watte, and the King uring the minozttp taketh no amends, tbat remedy bath : Ee Watt - 
the beire after'bis full age ¢ Lhe anftyer ts,20 bat be hall have an-acion of Wake; Regiftr.7a. 
anb that bp ayber of the Common Law: and ther tt is further ‘doubted and sonian, 12H. 4.3. 
Bed, Ci bat fall the heirs then recover, fo2 the Wardthip cannot be loftsl@tng the F.N.B.s9.c. & 
beice fa of fallage, -netther bp this Statute no bp the fatatute of loc. Wo thisthe %-<. Vide 
enfwer is berp oblervable, that feaing that the Btarvihip cannot be left, and -the a el 
CHafte,being fo the betrs niertlon,ongbt not to. remain onpanifhen, that the betre Corath Reg.” 
thalt recover trebte Damage; to2 that penalty to anneyed to theartion of Wlatke; and Ror.76. Dube 
theretoze faracion of Gl ake teere given agattft Aenant. in cail apres poffibilicie, lin. Scehere- 
. generallp the plainttfe thall recoder treble damages, -becaule :tgep ave annered to ti 6 the 
this (uit. ut if the hing dee take armnends, then the beiveat fall age thall babe no ~7Postion up- 
ation of Wala —— Goce ca ¢, 
@ Amictac 


Uf 


Bratton lida. 
fol.28¢.3 16, 
217. 
_Gloc.cap.g. 

Dicr 28.H.8. 
fol 25. 
Britt.fo.33.34. 
*W. ne 


~ Gloe. cap. 5. 


Artie fup. cart. 
cap.1&. 

34.E.3.cap.£3. 
36.E.3.cap. 13. 


eM agna Charta. 


qj Amittat cuftodiam -] his ts mnverfEad of the land,and not of the bos 
Dp, fo3 the tvozds8 be cradacur duobus, &c. qui de exitibus terre nobis inde refpon- 
Cant , 
“Nota, Gree th!s ffatute of MagnaCharta dfbers other ftatutes againt watts atp 
defixadions tn the lands of CUards habe been made, _ 
_ At themaking of this fatate, the Bing had not ap prerogative in the Cu- 
frobfe of the lands of Jdiots baring (he life of the Fotot , for if he hav ban , thts 
Aa would habe probined again Galt, ec. committed bp the Committee, o> 
affignee of the king to be done tn their potletlions, aftwcll asin the podefions of 
CHards,but at this time the gardianthip of Zolots, ec. twas to theiLozds.and others 
according fo the Courfe of the Conmon law. And Joiots from therr hattbitp 
Were accounted alivapes toithin age, and therefore the Cuodie of them was 
perpetuall fo long as thep lited,fog that thett impotenctc teas perpetuall, Anp the 
31020 of tokom the Land tors bolven,bad ret a tenant that twas able fo Boe Dim fers 


Cap. s. 


" dice. And therefoze within the reafon of a Cuftodte of a thinoz o7 ofan betre 


Fl<ta.lid.t.cap 
10. § Solenr, 
* Nora, che 
caule of alte~ 
ration byA& 
of Parliamine. 
‘Mirror cap 1. 
Cg Exunter 
MAYEN ALC. 
Britton.cap.66. 
fol. 167-b.acc. 
17-E.2.cap.g. 
3-B-3.tit.par. 5. 
Britton cap.66. 
fol. 167.b. 
Brac l.g.421.2. 
Scanf.prerog. 
¢1.9.fol-3 3034. 


| fol. 126. 


luithin age fn Cafe of Wardwhip. And this appeareth bp Fleta , Solent tutores Idi- 
otarum & flultorum cum corporibus eorim perpetuo, cuod licirum firir & provifum, 
eo quod fe ipios regere non noverint , * nam femrer judicabantur infia gtatem : vel 
Guia verumq; plures per hujulimodi cufodiam exhzredationes compatiebantur, provi+ 
fum fuit, & cémuniter conceflum quod Rex corpora & hereditatia hujufmodi idiora- - 
rum & fluitorum tub perpetuis cuftodiam obrineret, dum tamen a nativitate fuerine 
idiot x & (tulti;iccus auté fi tarde a Guocunque Demino renuerint, & ipfos maritaret, & 
ex ommi exhzredatione falvarct hoccum a jeCto quod domini: feodorum Scaliis quo- 
rum interfuerit ut fervitiis,reddicibus & euftodiis ufque ad legitimam ztatem fecug> 
dum conditionem feodorum, releviis & hajufmodi nihil juris deperiret. 

Wut then tt {s pemanded, when toas (bis p2crogative given tothe Linge Cere 
fatne tt ts, that the king bad tt before thé Matute of 27. E. 2. de przrogativa Regis, 
fo2 {€ appeareth (n our Wookes, that the ing bad this prerogattbe, Anno. 3.E.2 
Sind before that,it fs mantfetE that the img bad tt befoze Bricton wrote in the 
talaneof E.1.as pon mapreadinbisboke, — 

— Anvitisas cleare, that toben Bracton toote ( tebo typste bent the end of fhe 
teigne of H. 3. that the bing bad not then this prerogative. a 

And therefore it follotveth.that this prerogative was given to ing EB 1. be- 
foze that Brictcon tote, bp fome Aa of Patltament, Which ts not noke extant, 
nv it appeareth bp the Mitror of Jultices agreeing toith Fleta, that this 
prerogatibe twas granted bp Connon afient, vide. lib. 4. Beverleys Cafe 


( * Uftos autem quamdiu cuftodiam terre hujufmodi habue- 
rit, fuftencet domos, parces, vivaria,ftagna molendina, &c. 
ad terram illam pertinentia, de exitibus terra ejufdem ,& reddat 


_ heredi cum ad plenam etatem pervenerit , tetram {uam tot’ in- 


ftauratam de carucis,& omnibus aliis rebus,ad minus, ficut illam 
recepit.Hxc omnia obferventur de cuftodiis Arc iepifcopatuum, 
Epilcopatuum, Abbatiarum, Prioratcuum, Ecclefiarum,& digni- 
tatum vacantium , qua ad nos pertinent, except’ quod cuftod’ 
hujufmodi vendi non debent. | 


bat 


Cap.6. eMagna (harta. yg. 
hat this toas the Common iat appeareth bp Glanvie, tobe faith, Reficuere Glonvillib.y. 
aurem renentur cuftodes hxreditates ipfis haredibus infauratas & debitis accuiecatas ¢"P 9: 
juxta exigentiam temporis cuflodiz & quantisacis hgrediratis. | aan : th 
« He omnia obfervantur de cuftodiis Archiepifcoporum ,&c. shine niueacs 
abe Cuftodie of the temtpozaltics of cherp Arch-Wihop, and Withop twith- '-57- 
fn the realme.ant of fuch Abbepes,and $2to2Ice9,a8 were of the ikings foundation, See prer.regis,: 
after the {ame became boide, belongcd tothe King During the bacation thereot bp Fak 2 
his prcrogative : for.as the (ptrifualties belonged daring that time tetbe Deane Pleat 
and Cbepter.de c6muni jure, to fome ofher Ecclefiaicall perfor bp prefeription, 14-6.3.ca.4.5. 
62 contpofition, fe the-tempozalttes came te the king as founder, and this doth be» &/4¢«-P-33- 
long to the king, bping patronus & protector Ecclefiz, iy fo bfgh a poercgas 
fibe incioent te big Wrotone,as no Cubjec can claime the tempozalties of an Arch: mee 204 
SBithop, 02 Withop, toben they fall bp grant 02 prelcrtption. sie 
_ 3But as, Jn omni re nafcitur res que ipfam remexterminat, anicfte tt bee Regula 
timelp prevented ( ag the wozme inthe tumd, 02 the mothe inthe Cloth, andthe : 
Itke ) fo oftentimes no pzofefion receibes a greater blow,then bp one of their otone 
coat: FozRanulph an Ccelefiaticall perfen,and King William Rufus hfs Chaplatn.a 
matt fubacto ingenio, and profunda nequitia, twas a facto; fo the Ring ft mae 
King merchandise of Church livings, tnasmuch, as when anp Archbithopscke, 
Withopricke, op Ponakerp became Ooid, fire be perlivaded the King te keepe 
them boine along tinee, anv.conbertes the profits thereof fometinie by letting, ane 
fomctime bp fale of the fame, toberebp fhe tempozalties tucreerceedinglp watten, 
and deftroped. Secondlip, afteralong time no man twas preferred to them per 
traditionem annuli & baculi, bp liverp offeafon,frelp.as the old fathion tas, but 
bp bargain, and fale from the Bing to him, that would gibe mot, bp meanes 
whereof the Church was Kuffcd with antworthp, and tinfatfictent men, and manp 
men of libelp tolts, ane totvardlineffe tn learnitig defpatring of preferment tarned 
their fudies to other profefions. Z hts Ranulph, fo ferbing the Rings turnes, was 
anbancen.firif,fo be the ings Chancellour, ¢after to be Bihop of Durelme, who | 
after bis adbancement to fo bigh dignttics, mabe them ferbants to hfs Cacrilegt- 
ous and fimoniacall Befignes, hing Henry the firf€ faing this mifchiele, and foze- 
fetng the great inconbentence that tvould follo& thereupon, teas contented fo 
bis otone fimeto binbe bis ofone hands.to fhe end tbe Charch nov naked and 
bare might recetbe fome comfozt, and babe meanes (o probide things necefarp fe Serine 
their profetlion, ambdcalling. He therenpon at his Cozonation mave a Charter to oho. in 
. this effec,Quia regnum oppreffum erat injuftis exaGtionibus, ego in refpectu dei ‘Bar. 
‘& amore quem erga vos omnes habeo, fan24 Dej Ecclefiam imprimis liberam fae’ SeceLbr. rubek 
ita quod nec vendam,nec ad firmam ponam,nec mortuo Archiepifcopo,five Epifco- #P"#cip# 
po vel abbate: aliquid accipiam de Dominio Ecclefiz vel hominibns ejns,donec fue- 
ceffor eam ingrediatur, & omnes malas confuetadines, quibus regnum Angliz op- 
primebatur,inde aufero.He committed the faid Ranulph then Wtfhop of Durham 
fo prifon for bis intolerable mifddéeds,andtnjuries tothe Church. twvere be liven 
Without lobe,and dicd twftbont pity. fabing of thole, that thought tf pitp.be libep | 
folong. — . - | 7 Flet. obi (upras 
« Vendi non debent: #leta, nbi fupra,fatth, vendi non debent nec legari;Pet the 14 £.3-.<a. 44. 
King map commit the tempozalttes of them oaring the bacation.as bp the Watute F.N.B, 59.5. 


of 14. Ed. 3. appearetb. 


e 


CAP. VI. 
H Exedes autem maritentur ab{que difparagatione. 


his ts an ancient merfine of the Cosmos aly; fe moze bercof ft the art 


Maat 


‘ 


part of the Jnfitutes fect. 107. 108.109. . 3 | a 
Cap. 7+ 


16 eMagnes Charts.  Cap.7e | 


CAP. VIEL 


%& [dua poft morté mari fui flatim & fine difficulcate aliqua, 
V habeatMaritagit ful & heereditaré fuam:nec aliquid det pro 
dote fia, nec pro maritagio {uo, vel pro hzreditate fua habenda, 

ua hereditate maritus wus, &cipfa tenuerunt fimul die obitus ip- 
fis mariti fui: & maneat in capitali mefluagio mariti fui,per qua- 
draginta dies poft obitii mariti fui,infra a dies afsignetur eidos 
fua, nifi prius ei afsignata fuerie, vel nifi domus illa fic caftrai: & fi 
de caftro recefferit,ftatim domus ei competens provideatur,in qua 
pofsit honefte morari,queulq;dos fua erafsignetur,fecundi quod 
predictum eft: & habeat rationabile eftoverium {uum interim de 
communi. Afsignetur autem ei, pro dote{ua, tertia pars totius 
terre mariti fui, quz fuit fuain vita {ua nifi de minori Fieri dota~ 
taad oftium ecclefiz. Nulla vidua diftringatur ad fe maritandam 
dummodo voluerit vivere fine marito: Itatamen quod fecurita~ 
rem faciat, quod fe non maritabit fine affen{u noftro, fi denobis 
cenuerit,vel fine affenfu domini fui,fi de alio tenuerit. [Prerogative 


— Regis cap.4.] | 


BraGon lis. St appearetty bp BraGton ofanctent tine, that a tooman being Peire, fine Domi- 
wLeS. exp, Ortim dipofitione & affentu,hareditatem habens,maritari nen porefl.necetiam in 
ae Hee vita antecefforum de jure fine aflenfa Domini capitalis, quod fiolim feciflenthz=- 
Mat.Par.go7, reditarem amitrerent fine {pe recuperandi,nifi folum per gratiam : hodie camenali- 
| am penam incnrrunt,ficur inferius dicetur, & hoc ideo ne cogarur Dominns homa- 
gium capere decapitali inimico, vel de alio minime idoneo. os 
Mirrour, cap.1. Alfo tt appeareth bp the fame Author, quod fi mulier dotem habehs pro volun- 
G-3- tate {ua alicui nuberet, preter affenfum Warranti fui de dote,olim ex tali caufados — 
Scethe x.part_ gem amitteret, nuncramen non amitret. | 
ra a Item cum femel legitime maritatz fuerint, & poftea viduz, irerum non enftodi- 
ee entur fub cuftodia Dominorum, licet teneantur afleriom eorum requitere maritand: 

Glanvil.lib.y. fe, &c. And heretwith agreeth Glanvile. tebe wrote betoze this Tatute. 
cap.12. Derebp pou map fe what had bene ufed of ancient time tn thefe cafes: But at 
Fictalib.3.  fhts dap tofvotyes are pocfentlp after the deceafe of thetr bufbands twithont anp 
cap.23, bifficultp te babe thetr marriage ( that is,tomarrie tebere thep will toithout anp 
lfcence, 03 alent of thefr 2o2ds ) and their inberttance, twit bent any thing to be gts 
Dent to them; bat inthis byanch the ihing to not tncluned.as berealter in the end of 

this Chapter Hall appeare. | 


@ Ec maneat in Capitali Mefluagio mariti fui per quadra- 


stragtigecso. BIN dies poft obitum mariti {Ui.] anv thisis calles ber Qaarentine, 
Rritton.c.10f, and (fthe Tivol be witholden from her Qaarentine, the thall habe ber Ceirtt, De 
Fleta.li.yc.a3. Cuarentena haberida fo the Sberife, twobich reciting thts Statute, is in nature of 
& CommmiCion to bim,Quod vocatis coram vobis partibus pradictis, & audicis inde 

Recifter.rzs, S2TUM rationibus,eidem B.C. Viduz plenam & celerem juftitiam inde fieri faciatis 
FNAB. 16, JUxta tenoré carte pradictz ne pro defeQujuftiriz querela ad mos perveniat iterata. 
| Bz 


eS tee wr, 


-C€ap.7. . Magna Charta. 17 
45p force of tubich Writ. the Sbherife map make procetle againtl the defendant, 

tetournable tuitbin tivo 02 thace dDapes,¢c. and map, and ough! (if no jut canfe 

map be fhetwed againil it)(pevilpte pat ber fn potelfon; and the reafon tobp 

fuch (ped ismade, {6 fez that her Quaventine ts but fo7 Cootp dapes. 


q Vidua,&c. maneat,&c.] arperefore tf the marry toithin the footy: MarBr-Dowed 
bapes, fhe lofeth ber Quarentine, fo2 then her Uinoty-bod ts palk, and (he hath 101. 
probined fog ber (elfe, and the Quarentine ts appoprtate to ber THivolncs 
eflate, 7 | 


q] Infra quos dies afsignetur el dos.] Bere ff appearcth hot l{pies Bricconca104. 


rd Dower ought to be aligned, to the end the Ctdow might not be toftpout 
ibeliban. | | | 


q Poft obitum mariti {ui.] She Dap wwherein the husband dieth, thall os 7 Be free 
4. & 5. Phi 


be accounted the Grit dap, Co as the Mall have but thirty nine after. che als 


q Nifi domus illa fit caftrum.] hts ts seeabeb of a Cattle, that Brad&, li, 2. fol 46. 


49 tearltze, and maintatued fo2 the neceflarp pefence of the Kecalm, and not fo2 a ae lib eens A 
Cattle in name maintained fo2 habitatton of the otoner, bat hereof fe moze ft. 30 £.3. Dow. 81. 
fhe firft part of the In{tictes, Se&.36. & 242. De xdibus kernelatis. Kernellare, 3°E.1.vouch 298 
02 cernellare, bp fome ts Deribed from the French wo2d kerner, 02 cerner, to fo3: A 3-Dower 196 
tifte, indiron, o2 inclofe round about : And bp others, from karnean, 03 carnean, | Seen tiean 
abattlement of a twall ; 02 front karnele, 03 carnele, tmbatffeled,o2 babing tmbate Rox. oe ae ee 
tlements ; and fhe truth is, it beareth all thefe fignificattons in the Ratves of nv.s7. 
ngland, and the ufe of it i: Cakles and forts toas to defend bimlelfe bp the EMchear 4.E. 1. 
bigher place, and to offend the affailanterat the lower. | m8: 
Brittons {80308 be; Si le chief mees foic chief del Countee, ou del Barony, ow Britton ubi fupra. 
Caftle,&c. S0 asit appeareth bp bim that the is not to babe ber Quarentine of | 
that, wbich is Capne Comicatus, fer Baroniz, and twith bim, agvecth Fleca, buf Ubifupra. 
Bracton onlp fpeaketh de Caftro, be anctent Jato of England bad great regard 
of honour and oober. Pie 


{ Scatim domus ei competens provideatur,in qua pofsit ho- 


nefte morari.] 45nt thts muff be ofa boule, whereof he fs Detwable, fo Bricton ubifupry 
Se mink babe ber Quarentine of that, whereof the map be endotwcr, ig 


- ¥ Ethabeatrationabile eftoverium interim de communi.] 

Britton faith, Que eux etent des iffues del intier de les terreslour covenable {u+ Britton ubi fupra, 
ftenarce,&c. | 
~- Flera fatth,tibi inveniantur éi neceflaria honefte de hzrediratecommuni,donec Flea wi fupra. 
rationabilis dos fuerit eiafignaca. on 

S90 as eftoverium here ts taken fo2 fuffenance: Bhere ts an opfnton frotiy 19 H.6.14. b. 
Boks, that the Uiibow cannot kill any of the Dyen of the hasbanbs, tohiles He Regiftr.x75. 
romain inthe boule; Wat the regiftcr fatty, Quod inrerim habeant rationabilia 
eftoveria de bonis eorundem maritorum, whichfemeth tobe an erpofition of 
this Wszanch. oe . ae eo 
-- Jn the Statute tutitules, De cacallis felonum, ff {s.fat3, Cum ibidemcaptus Vet.Mag.Charti 
coram Jufticiart’s noftris fueric conviétus de felonia,tunc refid catallorum ultra 2 Ptfol.66. 
eftoveriuin {iam fecundum Regniconfuetudinem nobis remaneant ; there efto- Bratli-3-fo.137. 
Veriur: farrtficth fultenanee, 07 altment, 02 nourifhment. his 103d eftoveri- . 
um cansncth ofthe Frenchy verb eftover, id eft, alere, fo Cufkafn.e2 nouriff, and 
this arceth tuth (ye fatn old Woks, and in thts lenfle ttts taken tn the Statate 
oftloc, Trove: eftovers in viver & vefture,that tsi things that concern the now: 
tidmest-cz mahtenance of manin vidtu & vettiu, toberein is contained meat, 

~ | a D | boink, 


Gloc.ca.4. 
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Prer.Regis.cap. 4. 
Stamford prer.yy, 
F.N.B:365. ¢. 
Britton tol. 28. a, 
& a9. b. 


Rot.pat. 4.E.1. 
Mm. 31. . 
Brad, ubi fupra. 
Fleta lib.r.ca.12. 


33 H-6. 2.Fortef. 


3§H.6 42. 
35 E.4.13. 


Rot.Parl. anno 
6 H.6. Nu. 4. 


See the firft part 
of the Inftituces. 
fed. 174. 


P1.Com. 4$7- in 
Sir ThosWrothes 
cafe. 

PLCom. in the 
Lord Berklies 
Cafe, &c. 


Magna(harta. . Cap.3. 


nzink, garments, ad babitation. Alimenroram appellatione venit victus, VeRicns 


& habicario. : 
TAken eftovers ave refrained to twods, it ignifisth boufebote, bedgebote,anp 


plough bofe. a | 

q| Afsignecur autem ci pro dote fua tertia pars totius terrx 
marici fui OCC. Sow fox this in the firk part of the Infticutes, Sect. 37. | 

{ Nulla vidua diftringatur ad fe marirandam , &e. 


his ts to be underlwd of Wi toowes Menants fx Dower of Lands holoen 
of the hing bp Linights ferbice in chiefe, andtherenpon Me fs called the ings 


WH tdow, and ifthe Kings Waitdow marrp toithont licenfe, he tall pap afinecof - 


toe batue of ber Dotvcr bp one pear. 

And the reafon of this Law ts péelded therefore thep Gould mot marrp 
Wwitbout the ings licenfe, Ne forte capitalibus inimicis Domini Regis mari- 
tentur. 

And olv Reavers habe pélocd this reafon, left thep hould wsarrp unto trans 
gers, andfo the treafure of the Realme might be carried ont, and others {ap that 
thereafonis fo2 that upon the allignement of ber Dower the is ftyoan in the 
Chancery, Que el ne marier fans licenfe, & purceo fi el fait encont fon ferement 
el ferra fine. 

2Dthers fap that itis a contempt fo matrp twitbout the Rings licenfe, anv 
againt this Statute, and therefore fo2 this contempt He (hall make a fine. 

ZC the Rings Zenant in Capice dpe felled, bis beire Cemate of fall age, tf me 
marry without the kings liccnfe,the hall pap no Ane, fe2 (he ts no Wooly, anv 
the Wwo3ds be nulla vidua diftringatur.&c. 

Flthe Nuen being the Viltvow of a ing be endowed, and marrp toithent the 
ings licenfe, becanfe the ts endowedof the leifon of the Ring bimislfe, he is 
ont ofthis Statute: Wot at the Parliament holpen tn anno 6.H.6. it ts enaged 
bp the thing, the 3030s temtpozall, and the Conmvons, that no oan teuln coms 
tract with, 07 marrp bimfelfe to anp Quen of England, twtthout the fpectall Ite 
cenfe o2 alent of the thing, on pain Co lofe all bis gads,and lands ; te hich Qa 
the Withops, and other hozvs Spirituall gabe their confent,as Carre forth, a8 the 

me Civerbed not from the Lato of Gov, and of tbe Church, and fo as the fame 
cmipozted no deadly fin, | | 


q Si de alio tenuer ic. | This {g to be underifos, tebere fueh a {fcenfe cf 
mariage in cafe of acommons perfon, was due bpcuftome, prefcription, 02 (pecte 
alltenure, the wogns being fi de aliorenyeric; andthts erpofitton te app2ebved 
by confant and continnall ufe and erpertence, Ec optimus interpres legum con- 
inerudo: | 


CAP. VIIL 


A, T Os verd,vel Ballivi noftri, non {eifiemus terram aliquam, 


vel redditum pro debito aliquo, quamdiu catalla debito- 
ris prefentia fufficiuntaddebitum reddendum, & ipfe debit’ 
paratus fit inde fatisfacere. Nec pleg’ ipfius debitoris diftrin- 
gantur, quamdiu ipfe capitalis debitor fufficiat ad folutienem 
ipfius debiri. Ec fi capitalis debitor defecerit in folutione debiti, 


non habens unde folvat, aut reddere noluerit cum pofsit, Piegi 
le 


Cap.8. eM apna (barta. | 
de debito refpondeant, et fi voluerint, habeant terras et reddit’ 
debitoris, quoufqué fit eis farisfact’ de debit’, quod antea pro 
eo folverint , nifi capitalis debitor monftraverit, fe effe quietum 
verfus eofdern plegios. | : 


‘€ Nos vero.) where {0020s being fpoken in the politique capacity doe 
extend fo the luccetlozs, fo2 in jadgentent of Late the Hing in bis politique capa: 
sitp dict nef. 


C Vel balivi noftri.] an this place the oberitte ano bis tinverbailittes 
are intended and meant, and fo this Dap the SPbertffe ufetb thts tu bts Retarns, 
Intra balivam meam, fo3 Infra comitatum,&c-. | 


€ Non feiffemus terram aliquam, vel redditum pro debito 
aliquo,quamdiu catalla debjcoris prefencia fufficiunt ad debi- 


tum reddendum.] Wy over of the Common ato, the hing fo2 hfs vebt 
bap erecution ofthe bodp,lands, and gads of the debto2: LLets is an act of grace, 
and reftratneth the potwer that the hing before bad. | . | 


@ Reddicum.] $0. the teverall kinve ofrents, fe the Art part of the 
Inftitutes ; Lit. lib. 2.cap.12. tohereanto you map adde, 1. Reddicus affitus, 93 
reddims affix: Wulgarlp rents of Alife are the certatu rents ofthe Freeholders, 
amv ancient Coptholoerg, becaufethep be aflifed.and certain, and doth dikingatth 
the fame from redditus mobiles, farm rents fo2 life, peats, 02 at till, tobich 
are bartable andincertain. 2. Reddicnsalbi, Ulptterents, blaneh Farmes, 02 
rents, balgarip and commontip called quitrents; thep are called tobite rents.be. 
- canfe thep toere patd in Glover, to diftingutth them from twvork-dapes, rent cum 

min, rent coz,¢c. And again thefe are called, 3. Redditus nigriblack matle, that 

is, black rents, to diftinguith them from white rents; fe Rot. clanf 12.H.3. 
m.12.Rex conceffit hominibus de Andevor maneria de M.F.A,8c. Reddendo per 
annum ad Scaccar Regis Lxxx. li. blanc, de Antiquafirma, 4. Reddims refolua 
be rents (Quing out of the Pannozs,¢c. to other 1030s, ¢¢, Feodi firma,fe farm, 
fo2 this Kinde of rent, vide infra Gloc. cap.8. 

. After the Statute of 33.H.8. cap.39. was made fo2 lebping of the Kings debts 
the ufuall procciie to the Sheriffe at thts dap, is, Quod diligenter per facramen- 
tum proboram & legalium hominum de baliva tua, &c. inquiras quz & cujufind- 
dibona & caralla, & cujus precii idem (debicor) habuit in difa baliva cua,&¢. 
Et ea omniacaptas in manus noftras,ad valentiam debiti przdi@’, & inde fieri fac’ 
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See the firft part 
of the Inftitures, 
And hereafter 
cap. #8. 


See Artic. fuper 
Cart.cap. 52.1.3. 
fol.12.b. Sir Wil- 
liam Herberts 
cafe. s.Bliz.Dier 
224. Walterde 
Chirtons cafe. 


24E.3. | 
P}.Com.33. | 
Debet femper prin- 
Cipalis excuti an- 
tequa pervesjatur 
ad fide juffores. 
An a of grace, 
fee W.2.¢a.10. & 
29. 18 E.3.Stat. 
de quo Warranto 
optime. Art.fuper 
Cart.ca.13,& 14. 
Cuftamicr de 
Norm.cap.60. 
Vide 43.El.c.13. 


debicum pradict’,&c. Er fi forte bona & catalka pradi&’ (debicoris) adfolutionem — 
debiti predict’ non fuffcerent, tunc non omittas propter aliquam libertatem,quin - 


eam ingrediaris, & per facramentum prefat proborum, & legalium homipnutn dili- 
- genter inquiras,cuas terras,& qua tenementa,& cujus annui valoris,idem (debicor) 
habuic.fea feifiqus fuic in dicta baliva tua, &c. Ec ea omnia & fingula in quorumcun- 
que manibus jamexiftunt,extendi fac’, & in manos noftras capias, &c. Et capias 
pradi®’ debitorem,ita quod habeas corpus predict’ (debicoris ad faciftac’ nobis de 
debito pra din’. | | 
WA ycrebp it appeareth, that (fthe gods and chattels of the Lings Debio; be 
faffictent,and fo can be made to appeare fo the Sberlf€e, whereupon be map lebp 
the kings debt, then ought not the Sberiffe to ertend the iLanbds, and Wenee 
ments of the Debtoz, 02 of bis betre, 07 sf anp Porchaler, 07 terre-Ie: 
a Woconclade this point with the duthoeltp of old aud Quncient Ock- 
D2 Terre 


See cap.18. 
Glanv.li,10.ca.3. 
Britton cap.28. 
Fleta lib.2.ca.62- 
F.N.B.137. f- 
PL.Com. 449. 
Pepys Cafe. 
lib. 3 fol. 23. Sir 
William Herbert 
cafe. lib.7.fol. 17, 
18,22. 50.afl p.5, 
21 E.4-2%- 


20 
‘Ockham , cap. 


quod vicccomes 
a fundis chs, 8c. 
Cuftumier de 
Nor.cay.60.fol. 
73-Kc. 76. 
Glanyjl. lib. 29. 
€1p.3. 


Magna Charta. Cap.9. 


Terra & tenementa debicoris regis, ad quafeong; manus quocung; titulo devene- 
runt,polt debicum Regis inceptum Regi tenentur,fi non aliunde {atisfacere po‘Tit. 


| @ Nec plegii ipfius debitoris.] As pleoges, 02 faretica to keepe the 
peace,pledges (03 a fine to the king upon a contempt, ¢c. are twithin tgts beanch, 
but othertwile tt is of matnperners, and this appeareth bp Glanvile, to be the 
Common i atv before the making of thts act. 

Andtbhe anthoz of the MPirror fatth.cerx fonr pleges queux plevifher aur’ chofe 
que corps de heme ; car ceux ne font propment piedges, mes {ont mainperness 


_ parceo que ils fuppofont plevifhables font liver a ceux per baille Corps pur Corps. 


a Britton. cap.28- 
Fleta lib.2.¢. 56° 
F.N.B. £37. 
Reg. 158. 43. B, 
3-1y.4. 44.B.3. 
21. 48,E.3.28. 
32.E. 3- mans 
desfaitz., 179. 
1.E. 


Dyer, 220 Eliz. 
170, 

6 Glaavil. lib. 10. 
cap. 4S 

c Regift.158. 
Mac.Pacif 247.4 
Wenda y.Wall. 40 
Vide poftea Sra. 
de Taliagio con- 
cedendo, 34.E.1. 


d Mirror.ca.5.§.2, 
Flecalib.2.cap.48, 
P1,Com. fol.4oo. 
5 H.7.10519. 

8 H.7.4. 11 H9 
2i. 28.Afil a4. 
45 E.3.26. 


See acts of Par- 
liamene. Art.fu per 
chartas c. 7.W.3. 
cap.g. 7R.2. 
nient in primee. 
9 H.4.cap.1. 

a H.6.cap.3. &c, 
Sec the firft of th. 
Inftit.c.7 3 lee 


§H7.4 b. 


q Ec ficapicalis debitor defecerit in folutione, &c. aut red- 


dere noluerit cum pofsit. ] Some have thought that this branch hath 
taken alvap the wert precedent, concerning pleoges, but both doe ftanbd tyell fo: 
gether, fo2 reddere noluerit cum pofsic mit be enbderftad, tohen the principal 
ts able, and pet bis abtlitp cannot bce made to appeare, being inmonep, treafure 
02 the like, 02 tu debts owing to bim, which be conceales,and jwill not reddere,fo 
ag denonapparentibus, & nonexiftentibus eadem eft lex, ad in that cafe plegii 
de debito refpondeant, and pet the former branch concerning pledges cory 
Hand, where the pledges can make it appeare to the Sbcriffe, that be map lebie 
{hs ings debt:fee in the atute of articuli fuper cartas. cap. 11. : 


q| Ec fi voluerint, habeant terras, & redditus debitoris &c.} 
2 Upon thefe iv03ds fome babe aid that the tort de plegiis acquierandis {8 grouns 
bed, and feeing no mention is mave in this Statute of anp decd, the pledacs thatl 


‘babs that Wairit tolthont arp Bees. Andil the pledges babe anp deed, cebenant, 


09 ofber aflarance fo2 their indenmitie, then map thep take thetr remedic at the 
Conumon aw; > bat it appeareth bp Glanvile that this was the Common 
Lats, fo3 be faltb, Soluto vero eo quod debetur ab ipfis plegiis, recuperare inde 
poterint ad principalem debicorem,fi poftea habuerit unde eis fatisfacere poffit per 
principale placicum, and fet Botons the © Wirit de plegiis acquietandis, 

Hote hereis a Chapter omitted, viz. nallum fcucacium, vel auxilium ponam 
in regno noftro nifi_p commune concilid reeni neftri,tobich clawle twas in the Chars 
fer,anno 17. Regis emp was omittedin the eremplification of tbis great 
Charter, bp Ed.1. vide Cap. 30. 


® 


‘eee London’ habeat omnes libertates fuas antiquas, & 
\ confuetudines fuas.Praterea volumus,et concedimus,quod 
omnes aliz civitates,burg’, & villa ,& Barones de quinque por- 
tubus, & omnes alii portus, habeant omnes libertates , & li- 
beras confuetudines {uas. Articuli fuper Chartas cap.7. 

d Chis Chapter is excellently interpreted bp an anctent Author, who faith, 
In pointe que demaunde, que le Citie de Londres eit fes auncient franchiles, & fes 
frank Cuftomes, eft interpretable in ceft maner,que les Citizens eient lour fraunchi- 


fes, dont ils font inherit per loyall title, de dones, & confirmemerts des royes, & les 
queux 12 ne ont forfeits per nui abufion, & que ilz eient lour franchiles, & cuftomes, 


, ibe font fufferable per droit,& nient repugnant al Ley: Er le interpretation que eft 


it de Londres foit intendu deles cinque ports, & des autres lieus ; And this interpzes 

fation agrath with dibers of onr later Woks, | 
It is amartme tn Iaw, that a man cannot clain any thing bp wee” ee 
criptions 


Cap. 10. Magna Charta. 
{cription acainf a Statute, anleffe the cuftome,o2 poefcription be fated bp anos 
ther Statute ; sFo2 crample: Deep of London clatm bp enfkome, to gibe lands 
without keenfe ta moztmain, becanfe this caffome ts faved, and ppelerbed,not 
onclp bp this Chapter of Maona Charta, but bp divers other Statutes, & fic de 
cxteris. Se w03e th particalar concernittg London, fn the foarth part ofthe Intt- 
tures, Cap. of the Cqurts of the Citp of London. . 


CAP. X. 


Ullus diftringatur ad faciendum majus fervitium de 
feodo Militis, nec dealio libero tenemento, quam inde 
debetur. | 


EX batthis was Che auncient Law of Cnglan’, appeareth bp Glanvill, anv alfo 
that the ccirit of Ne injufte vexes.was not grounted upou this Ad.appeareth alfo 
bp bim, for be fatty, Ec alia quzdam placta, veluti, fi quis conqueratur fe curiz 
Domino fuo,quod confuetudines,& indebita ferviua,vel plus ferviuiexigit ab eo,qua 
indé facere debeatr: And fetteth doten the fogm of tbs writ of Ne injufte vexes; 
Rex N.&lutem. Prohibeo cibine injufte vexes, vel vexan ittas H. de libero tene- 
mento fuo,quod tenet de te in talf villasnec inde ab eo exigas,aut exigi permittascon- 
fretudines vel fervitia ,quz ubi inde facere non deber,&c. 

And another ancient Autboz which wete of the ancient Rates long before 
this Statute. maketh mention of the Writ of Ne injufte vexes. 

Werebp tt appeareth hole thep are Beceibed.that hold that this Cairit is grec: 
Dev upon this Ad, and bow neceNarp the reaving ofanctent Anthors (s, to give 
the anctent Connon % aly bisriaht, as herebp ft appeareth. 

he words of the Statute be,nullus diftringatur, therefore tf (he ezd increach 
meze Rent of the fame nature, bp the voluntarp papment ofthe Cenant, be tall 
not abotd this incroacbment in an abotnap, but tt an aflife ceffavir, 03 ne injufte 
vexes, fhe Zenant Mall abvopd the tcroachment; Ibis rule boloeth not incafeefa 
{uccefo2, cz of the (fae fn tatle, fo2 thep all abopd it nan abvetv2y, but if the 
ferbice tncroachcs be of anothcr natore, the SLenant Mall avopd that feafon tn ars 
avoww 3p, fo2 majus fervitinm {mplteth a greater eraction of the fame nature: tf (he 
tncroachment of the fame nature be gotten bp cobertion of diftrefe, there the 


sLenant all abopd that feafon in an abotyzp,fo2 mullus diftringarur ad faciendumn > 


majus fervitum. nt (fan incroachment be mave bpen a SLenant tn tatl, 02 He: 
nant (09 ltfe, o2 any other, whe cannot wai fain a Writ ef ne infulte vexes, 103 8 
contra formam collationis,no3 other remedp,be hall babe an action upon this Sta: 
tute; foo this Statute intendeth to relieve hole, which bad no remedp bp the 
Comution Law. 


CAP. XL 
 Peconener placita non fequantur Curiam noftram, fed 
_/ teneantur in aliquo certo loco. Articuli fuer chartas ca.7. 


Wefore this Statute, Connon pleas might babe ban holden in fhe Rings 
Bench, and all ooiginall Uirite recournable into the fame Wench: Anew becaute 
the Court was polben Coram Rege, and follotventbe ings Court, anv reme- 
bable at the kings twill, the Retourns were Ubicunque fuerimus,&c. teberenpen 

. manp 
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Cuftumier de - 
Norm cap.114q. ° 
fol.132b. 


Glanv.li.t 2.02.9. 
so. Reg fclg. & 


de $9.b. BreQon 


f0.329.-Fleta li.g. 
cap.3 8.lib.2.¢ 60. 
Brit.c.27.f0.60,b. 


Mirror ¢a.2.§ 19. 
K caps. Fi 


.N.B. 10. & 
Pl.Com, 243.b. 


Pl.Com.o4 243. 
10 H.7, 7 lige 
30 H.6.5.b.22.aff. 
68. 28.af.3 3. 
12.B.4.7.b, 8.E.4 
28.b. 4.E.3. A- 
Vow.203. 18.E.3. 
ivideaa. 817. 
20,E.3.1bid.'33 3. 
$B.4.216E.g01. 


See the firft part 
of the Init. fe. 


Murror cap.5.¢ 2, 


22 eM apna Charta. Cap. 11. 
- manp Difcontinmances enfued, and great trouble of juro2s, chatges of partics,and 
delap of Zufftice, fo2 thefe caufes this Statute toas made. 


q Communia placita.] Derc it ts fo be anderfwd,a o(Diffon of Dleass 
£03 Placita are bteided tn Placita Coronz,and Communia placita:Placita Corone 
are other tvife,and aptlp called criminalia, 03 morrtalia, and placita communia are 
aptlp called civilia: Placa Coronz are dibtded into bi¢b Zoreafon, Mifpzifton of 
Sreaton,petit Hreafon, Felony.¢cs and to thetr acceGoztes, fo called, becaufe 
thep are contra coronam & dignitatem ; and of thefe the Court of Common pleas 
cannot bold plea; of thele pou may reabe at large in the third part of the Initi- 
cutes. Common 03 cidill pleas are dibided inte reall, perfonall, and mirt. 

aLbep are not called Placica Coronz,as fome babe fatd,becaute the&ing jure Co- 
Videcap.17- —- yonz {hall babethe futte , and Common pleas, becaufe thep be belt bp commnon 
perfons. F02 a plea of the Croton map be holden betinen common perfons.as an 

appeale of murder, robberp, rape, felony, mapbem,¢c. and the ing mip be pactp 

fo a conttmon plea, as fo a Quare imyedir, and tbe like, | 

Spots as out of the old ficlos mult come the netw cozne, fo our olobaks po 

excellentlp erpound,and erpreffe this matter.as the Jato ts holden af this Dap, 


Mirror ca. 3. § 4. 
Scamf.Pl.cor.fo.y 
Vide cap.17. 


s 


Glanvlis.cap.r. therefoze Glanvill fatth, Plactorumaliud eftcriminale, aliud civile ; where Placi- 
tum criminale, {s Placicum Coronz ; and Placitum civile, placitum commune, nas 
mebd in this Statute. ; 

 Peadton lib.3.fol. An Bracton that libed toben fois Statnte toas mabe, faith, 

ror-b. omnium actionum five placitorum,(ut inde utatur zquivoce)hzce 

Fletali.a. caP-S8* quod quadam fant in rem,quedam in perfonam,& quadam mixt 

unt in perfonam.alia eriminalia,& alia civilia, fecundum quod defcendunt ex male- 
ficiis vel comtrastibus ; Item criminalum,alia majoralia minor,alia maxima,{fecun- 
dum crminum quantiratem. | 

Fleta li.s.cap.1s-  Fleca fatty, Perfonalium injuriarum quzdam funt crim inales, & quedam civi- 

| les; criminalium quzdam fentenualitcer mortem inducunc, quzdam vero 
minime. 

Britton fol.3-&c- _ Britton calleth them pleas de la Corone, & Common pleas,and fbe Court fas 
Kketh bis nante of the Conuen pleas, | 


Sciendum quod 
(t prima divifio, 


.  otreat of the juriHidion ofthis Court.voth belong to another part of the In-. 
Rinntes,but a {9028 02 tivo of fhe Antiquity of the Court of Common pleas, tobicy 
ts the lock and the kep of the Common Late. | 

ainvlibisen- Glanvilt faith, Placita in fuperioribns, &c. fient & alia qualibet placita civi- 

Pi ib r.cap.6. _lias®&e.folet aurem id fiert cora Jufticiariis Domini Regis in Banco refidentibus, &c. 

And tn anotver place, Coram Juftic in Banco fedentibus. 

Brad.li.3. fol. Bracton in bibers places cals the Juftices ofthe Court of Common pleas, as 

r05-b.&108.b. Glanvill dtd, Jufticiarii in Banco refidentes, fo called (03 that the 2Retourns in the 
kings Wench, are Coram Rege ubiainque fuerimusin Anelia, as bath ben (aid, 

| becaule inanctent fime tf teas, as bath ben (ato, removable, and followed the 
kings Court. | 

Artic.fuper.Cart. Mund therefozeall Writs retournable,Coram Jutticiariis noftris apud Weltm.are 
retournable before the Judges of the Common Pleas, and all Wirits retournas 


cap §- 
Flea tne Ge bles Coram nobisubicunque tunc fuerimusin Anglia, are retournable into the 
EeNe: 69.m. Ihings Sencb. cunqu oD *) 
Britton. Britton fpeabing of the Court of Comion Pleas.faith, Outer ceo voilloms que 
| Juftices demurgent continualment 4 Weftm. on aiiours, ou nous youdrous ordinaire 
a pleader Common pleas. &c. | 
Fletalica8et 54 , Fieta faith, Haber & (Rex) curiam fuam & jufticiarios finos refidentes, qui recor- 
- dum habent in hiis.quz coram eis fuerplacitata, & qui poteftacem habent de ommibus 
p'acitis,& actionibus realibus,perfonalibus,& mixtis,&c. 
& cap.13. Itis manifell that this Court began not after the making of thts Ad,as fone 
os bave thought,fo2 fn the nett Chapter,and oivers others of this berp great Chats 
D.&St.12,b, tee mention is made De Jufticiariis noftris de Banco, tebtcy all menknow to be 
the Juices of the Court of Connnon pleas, commonip called the Cenmon 


wench, 


2 ;Itemearaquz 


ow 


Cap.u. Magne (harta. 25 


‘Bench, 03 the Wened, and Dost. and Stud. faith, that ttis a Conrt created bp 


Caffome. i : 
She Abbot of 15. claimed connfans of plea tn Wirtts ofatife.ec. in thetimes 26 AMp.2> 

of Bing Echeldred, and Edward the Confele2, and before that time, time ont. of 

minbde, and pleaded a Charter ofconfirmation of king H.1. to bis pecuccefia2, 

and agraunt.ec, fo thatthe Juftices of the one Wencp, 09 of the other Gould nat 

{ntermendle. Sol ee ; ; 
at appearcth by our Woks that the Court-of Common pleas tuas inthe reign +E .g-h9. 

of I 3g. E.3.a8. 


, 


hat there aaa Cogrt of Common pleag iy anno 1.H-3- whieh toss bee pocpar. Hy 
fese this Act; Martinus de Parefhull, tyas bp Petters Patents conkituten chice 
Jattice of the Court of Common pleas inthe firt peare of H.3. . 

Zt is refoloed bp all the Hedges fa the Crchequer Chamber, that all the 9 &-4-33- 
Courts, viz. thekkings Wench, the Cannnony ylace, the Exchequer, and ths 
Chancery, ave the Liings Courts, and habe ben time out of memozp, Iffine que 
home ne poet {caver que eft plus auncient. | 


< Non fequantur curiam noftram | Divers (pectall cafes are 


ar H.3.brief.883. 
ont of this Statute. Tr. 26.E.1. Co 


1. She king map fue anp action foo anp Contmion plea in the hings Wench, ie Rege North 
fo2 this gencrall act doth not ertendto the ting. | Tes k. SiGe: 
* 2. 3Canp man be in cuftodia Marefchalli of the ings Bench, any ofher wap cam Rege Rot.6a 
Gabe an action of Debt, Cebenant, 03 thelike perfonall adion bp MWBill ty the 31 £.3. prer-a8. 
ings Wench, becaule be that fs in cuRedia Marefchalli oustt tobabe the pztte{s 17 8.3.50. 
lenge ofthat Court, anvdthis Ad taketh not atwap the piibtlesge of anp Wourt, 3 Fp lily 
becaufe (€ ge fhoule be facd tn anp other Court, be fhoula notin refpedt of bis pale rtic. fuper cart, 
biledge anliecr there, and fo (t is ofanp o€icers.o; mintfers ofthat Court: he pi.com. 298.b, 
like Late ts ofthe Court of Lbancerp,and @(chequer. 38 affip.20.fimil. 
3- Any action that is Quare vi & armis, where the wing is te habe a fine, map 
be purchafed ont of fhe Chancerp, retournable tnte the Rings Wench, as ejectio- 
ne firmz tris,vi & armis,fozcible entrp, andthe like. : 
4. Anda replevin be removed info the Rings Wench, becanfe the Bing {¢é oH.7.10. 
- ao fine, anvfe it is in an atife bought inthe Ceuntp tobers the Rings 19] ae ch 
ench is. 7. 12. Reg: 
s- Albeit oziginatly the Rings Bench be refraiited bp thie Ad to Hold plea of anv ae pi 
real adion, ¢c.pet by a mean thep map. As (fa writ inareal acion be bp fadgment 165.3. bee.661. 
abated inthe Court of Common pleas, tf this futgement ing Garit of Crroz be 
seberfen tf fhe Rings Wench, and the Kirit adjudged qnv,thep ‘hall prock&d ap, 
on that Grit in the Rings Wench,as the Judges of the Court of Common pleas 
fhould have pope, tubich thep Boe in the default of others, fo2 neceffitp, icf a) 
paty that bath right thonle be tyitheut remedy, 07 that thers Qoulo be s Lailer oe os. ston: 
Jaftics ans therefors Statutes are altvapes fo tobe crponuded,that there (oul oo, 
be no (ailer of Jaice, but rather then that Mould fall out, that cafe (bp coniirus 
ation) Mould be excepted out of the Statute, whether the Statute be ty fhe nee 
gative, o3 affirmative, | 
6, Qe a rediffeifin,e3 tbe like. 


@ Curia noftra] gee wosns collective, amd not onelp ertend to the 
ings Bench wut ito toe Court of lcheqwer, Vide Arcic.fperCart.Cap.¢. exp 190: 
Ubon judgement ts given befeze the SPheriffc,mdthe Cenant bath no gow 224. 246. 
ef. in (hat County, be map babe a Certiorare fo remobe the Reco into the . 
Rings Bench, and there gave erecetion, fo, that ts not Placium. Me€ yore 
bereof inthe fourth part ef the Inttinnes,Cap. Dfths Courtoreichequer, — 


a 
am 


CAP, 


24 


Glany.li13.¢2.3. 


& 33. 
F. N.B.177. f. 
Repiftium. 


Mirror ca.§.§ 2 
Sce W.2. ca; 30. 


eM agna Charta. - Cap.123 


PN 


CAP. XII. 


Ecognitiones de nova diffeifina, & de morte ante- 

cefloris, non capiantur nifiin {uis comitar’ , & hoc mo- 
do; Nos vero fiextra regnum fuerimus, capital’ Juftic’ noftri 
mitégne Jufticiar’ noftros per unumquemque comitatum, {e- 
mel {n ann’, quicum Militibus eorund’ com’, capiant in com’ 
illis a(Gif, praedi&’. Et ca qua in adventu fuo in illo comitat’ 
per Juftic, noftr’ predict’ ad didtas afsifas capiend’ miffos, ter- 


minari non poflunt, per eo{dem terminent alibi in itinere {uo. 


Erea que per eofdem, propter difficultatem aliquorum ardcu-_ 


lorum terminari non poffunt, referanr’ ad Jufticiar’ noftros de 


banco, & ibiterminentur. 


Gefore the making of this Statute, the Writs ef affife of Novel diffeifin, anv 
Mordanc’ tuere retourmable, either coram Rege, 02 intot be Joutt of Common 
leas, and to be taken there, and thts appcarcth bp Clanvill, Coram me, vel 
coram Jufticiariis meis. Sut fince this Statute, thefe Calrits are retournable » 


- e 


Coram Jutticiariss nottris ad aifias,cam in partes illas vencrint 5 bp fozce of thele 


490338, Mitcent Julticiarios noftros per unumquemcue comitat noftram femel in 


anno, qui cum militibus ecrundem comutatuum capiant un comirat illis aflifas - 


predic’. 


© Nifiin fuis Comitatibus.] sryis tenvev greatly fo the eafe of the 
Jurozs,and fo2 fabing of charges of the parties,and of time, fe astbep micht fol 
lot their vocations, and proper bufineflc, and the rather, ‘fo thatthe Attic of 
Novel diffeifin, tua frecuens & feltinum remedium in thele Depes.and fo was the 


' gflffe of Mordanc alfo: Zt isa great bencfit to the {ubject to babe jaftice adminte 


See the firft part 
of the Inftirutes. 
fect.23 4. 

Braét.1.4.fo.164. 


~ See the Preface - 
. ofthe2. pt of the 
Inftitutes, — 


Glariv.lib.r3. 
ca.3. & 33. — 
Cuftumier de 
Norm.ubj {upra. 
Mit.ca.2.6 15. 
26.Afl. P- 34. 


fired bnto him at home in bts otwne Countrp. 

Foz. an alltfe of Novel diffeifin, and aflife of Mordanc f@ the fir& part of the 
Infticuces. \ 
And tohere Bracton faith, Succurritur ei, (1. diffeifito) per recognitionem affifz 
nove diffeifine multis vigiliis excogitatam, & inventam recuperandx poffeffionis 


- gratia, quam diffeifitus inufte amifit, & fine judicio, ut per {ummariam cognitio- 


nem abfq; magna juris folemnitate quafi per compendium, negotium termineture 
Se the Cuflumier de Normand’, (compofed, as bath been fatd,in 14.H.3.) fect. 
gi. & 93.0f the Afftfe of Novel diffeian, wbich being tnbented and framed ttt 


England, a8 Bracton and others babe teftificd, nid of neceflitp be tranfpogted 


{nto Normandy. | 
> Wat fobere we pelo te Bracton,that the Adife of Novel diffeifin twas fo invette 
fed, fo be matt pald fo us, that it toas a berp anncient invention, for Glanvill 


- maketh mention thereof, and of the AMife of Mordaunc’, as bath been fatd, and bp 


the Mirror alfo the antiquitp of AM(fe De novel diffeitin bath appeare; tobo faith, 


_ that this adirtt of Agife of Novel diffeifin, twas ogdatnedtn the time of Ranulph 


de Glanvill. J 
Wut the cafe of 26. AMite before fouched, Doth prove that the @irits of Affe 
are of farre greater antiquity, for there tt appearcth that tn an Aifife of Novel 


diffeifin, clatmed to habe Conufans of Plea, and Wirits of Affife, and ofber ozts. 


ginall Wizits out ofthe kings Coutts bp pacfcription time ont of minde of -_ 


| 


Cap.1. Magna Charta. as 
{nthe times of S.Edmond,an8 $.Edward the Confeflor, Kings of thts Realnte bes | 
fore the Conqueff, and (heived Dibers allotvances thereof: but true it {3,45 the 
ancient Autho2s affirme, that aneto fozme of Wirits of Affife, fo2 the moze 
fyecdp recovcrp of paflefGon, tobich tere called Feftina remedia, was fiber: 
tedin Cnaland fince the Conqueff, ¢ were called Brevia de affiia nove diffeifine; 

Which Mrits fo altered continue fo untill thts Dap, and accozding fo the altera: 
tion {s cited fs fhe Cuumier,cap.93. fol.107.b. 
AE an Alife be taken in proprio comiratd, and the fenant pleade; and after fhe 24. £3.23. 
Alife ts offcontinned bp the non venu of the Zuffices, this Ad ertends to the 2. F.3. 23.1. 
Alife, bat not to areattachnent thereupon, fo9 that the AtGfe toss fir arrats '-©-4-* 
sed and eramined fn the proper Countp, neither doth this Ad extend toa 
Gal vit of attatnt, booughe upon the ber dict ofthe recognitozs ofthe Ales -And 6.6.3. 55.56. 
beretwtth agreeth Britton, who fattb,Et tout conteine la grand Chie des franchi- ritrun cap-97. 
fes, que aicuns affifes foiemt prifesin Counties, pur ceo ne intent nul que certitcati- . 240 F.N.B. 
ons, & attaints aucer foitz eftre pledess &c os 
And Braéton fatth. Ec fi ad hoc fe habeac communis libertas, quod affife extra Sra@on. lib. 4. 
Comitatum capi non debeant , non fequicur cudéd propter hoc remaneant juratz fol. 291. 
in com capiendz; aliud enim habet privilegium affifa,& aliud jurata. | 
An affife ts bgought in the kings bench, then beingin the Countp of Sud. © ©: 3-55. 56 

(as it map be,as bath been (afd) of lands lping in that County, the tenant plead 19-E.z.all. 84. 

in barre, the pl replp and pasp the Alife, the things bench ts removed to 

Welim. and there the pl’ pzaped the Alle, this Statute is,that the Affife tall 

not be taken bat in the Connty.and now fhe Rings bench is in anctber County, 

and the oziginall cannot goe out of this place, fe3 tobena %Recozd ts onte fn this 

Court bere tt mak remaine, toberefo2e bp th'anbife of all the Judges, the Alife 

foas awarded at large, quia nihil dicit,and a Nifi prius granted in the Countp sf 
, Suff. that there might the Affile be taken.@ cafe tuozthp of obferbation, bow bp 

this erpoftion both the parties {ate tuas preferbed, and the purbien of thts fa: 

fate obferbed. | 

Bet in fome cafe notwithanding this negatibe Sfatute, the alfife ould 84.2-0M 282; 

not babe been taken in bis proper Countp.And therefoge ifaman be diffeifed of 15-F-3 bud 9. 
‘a Commiote 03 Lozdhip Parchet in Tales, holden of the ting in'Capite , as ao Parham de 

fo> example of Gowre, the Wirit of affife theuld habe_been directed to the ..; Se: a 
Sherife of Gloc, within the Realme of England, andalbeit tyeland of Gowre 28.£.3.cap.21, 
Was out of the potuer of the Sbherife of Gloc. being ont of bis Cenntp within 
the dominion of Kitaleg, and this Statate fatth that the affife hall not be taken 
but in bis pooper Countp, pet toas the affile taken inthe Conntp of Gloc. anv 
Audgenient thereupon giben and affirmed ina Tarit of erroz: and the reafon is 
notable, fo2 fhe 1033 archer though be bab jura Regalia, pet ceult not be noe 
inftice inbis otnecale, and tf be Mould not gabe remedp in thts cafe bp the 
Rings WArit ont of the Chaancerp tu Cngland, he Mould habe right and ne re- 
medp bp Lato giben fo2 the tegong Dons ento Hist, tobtch the aty till not fale, 
fer, and therefore this cafe of necclGtpts bp conttructon excepted out of tbe Stas 
- fute, and it was well fain fnanold booke, Quamvis prohibemr quod commmmia 20.H.3. tit.brev. 
placita non fequantur curiam noftram, non fequitur propter hoc,quin aliqua placica °8%. 
finguilaria fequantur Dominum Regem, and the like tn tots negatide Statute. 

Werebp tt appeareth (tbat J map obferbe it once fog all) that the be eypoktors 
of this andali other Statutes are our bookes and afeoz crpectence, 

More hall be faiv hereof in the cypetition of the Statute of W, 2, 


q Demorte antecefforis.]goce the firt part of the Inftitutes,fet.2 345 
Cuftumier de Norm.cap. 98. fol.115. | 


© Nosvero fi extra Regnum fuerimus, Capicales lufticiarii 


noftri. ] bis Capicalis Iufticiars (tober the hing t6 extra Regnum,out of 
the in ealne ) fs ivell pefcriben bp Ockham, Rege extra Regnum agenre,bria din- 
gebanmr fub nomine prefidentis Iuftiaari: 8 —— ejuidem. Whis ts he that 


, 43-E.3. nu.wt. 


26 eM agna Charta. Cap. 12. 
| {s conffifufcd by letters patents toben the hing tsout of the Lingvome, to be 
cuftos five gardianus Regni, keeper of the Lingdome, and locum tenens Regis, ang 
Rot. Parliament ¢;9 his time ts Prorex, fachas teas Edward SDuke of Cornewall 13.E.3, Lio- 
SHenus nell Dukeof Clarence 21.E,3.And the ceite to all ogiginall Carits, were tcite 
3.E.4.nu. 14. Linnello filio noftro chariffmo cuftode Angliz &c. John Duke of Bedford 5. H.5. 
21.E-30l,37. Richard Dulie of Warwick 3.E.4. and manp others: before tobom as keepers 
of tye kinaneme, Parliaments habe been Holden, and as hath been fata, the relte 
of ozigtnall Tarits are under the name ef the Beeper, which no officer candoe, 
when the hing ts within the Realme, Ju 8.H.5. agreat queflton erofc tohes 
ther (fthe Kings Riebtenant.oz Leeper of bis Bingkome under bis rete, doth 
{uumon a Parliament, the Ling being bepondfea, andin the meane time the 
| aiing returne tuto England, tobetbher the Parliament fo funumcned might pro. 
8.11.5.cap.t. gee: ff tons Deubtcd that in przientia majorisceflaret poteftas munoris, and theres 
fore it was enacted that the Patliamcnt (ould proceed, and not be dffolbed bp 
the Kingsreturne., Pow that this Statute ts to be intended of {ach a Licvtes 
nant 02 keeper of the Ringdomc,tt is prebvcd bp this Act it {elfe,Capicales Juftiria- 
rii noftri mircent Iuftitiarios noftros. that fe,they thall name and fend Jultices bp 
autbozitp under the great feale under their ofone celtic, tabich none canboe but - 
the king Simfelfe if be be prefent, 02 his Mievtenant, o2 the keeper 02 guardian 
of bis Bingbome, if be be,as this Ad (peaketh,extra Regnum-and this erpoGtiog 
is mads ex verbis & vilceribus AGus. Bat then lt ts Demanded, whether this lo- . 
cum tenens Regis, feucuftos Regni, tas called capitalis Iuftiuarius befoze the 
malitue of this ac,anbd thts berp na:ne pou (hall read tr Glanvile, who fatth Prz- 
terea {ciendum,quod {ecundum confuetudines Regninemo tenetur refpondere in 
Curia Domini fui de alicuo libero tenemento fuo fine pracepto domini Regis, vel 
Glanvil lib.y2. ejus Capicalis Iuttinarn, tobere Capitalis Iuftitiarius ts taken £03 Cuftos Regn. 
Roe ae tis to be oblerben, that befoze the taigne of iking Ed. 1. the bings Chtete 
E..  atkice tors ome time called fimmus Jufticiarius, fomettme przfidens Iufticiarins, 
Hereofyou may ard fometimes Capitalis Juftitiarius. 30 anno primo E. 1. bis chiefe Jaftice was 
Feace morcin the galley Capitalis Iuttitiarius ad placita coram Rege tenenda, and fo eber fince; 
7 aa e spies and this chiefe Julkice ts created bp Grit, anv all the tet of the Jnkices of ets 
oa of Kings ther bench, bp letters patents, | 
ee ae Jn Glanviles time, and befoze,the Lings Jufkices twere called Iulticiz, the re. 
Glanvil lib.2.c.6. fgrneg of Calrits being coram Jufticis meis, fo as the Isinas {ufkices were ants 
Hovend.fol.413-  ertip called Iuttiiz, fo2 that thep ought not to be onlp Iufti in the concrete, but 
ipfa Iuftitia in the abftra&. GSinee that time,as bp this great Charter in manp plac 
ccs tf appcareth, thep are called Iufticiarit a Juftina.glhe honourable manuer of 
_ Fertefcu.cap. 51. the creatton of thele Juices pon map read tn Fortefcue. 


q Alibi in Itinere {uo. ] cris is takenlargelp and beneficially, fo 


aa thep map not onlp make avjourncment befo3e thefame Anflices tn thefr Ctr- 

27. Al 5. ¢0, eutte, bat alfe to Weltm, 02 fo Serjeants Inne, 03 anp other place out of their Ltrs 

4.E.3.41. cuite, bp thecquitp ofthis Statute, and accozding as ft bay been altvates ufed: 
»a1rH.49. For conLant allotoance in many cafes doth make Laty. 

b Regula. a Phe Statute (peaking onlp of an adfourtumentin Ale efnovell diffcifin,&c, 


aff uo ae and pet acertificate ofan Affifets within this Statute. : 


afl 9. 21.E.3-3. b Sed rerum progreffus oftendunc multa, quz initio previderi non poffint. 
42.E.3.11. «ime feand ent, that becanfe the jalices of Alfife cane not but once in the 
"7-HGg9. veare, and (hat axp adjournment coule not babe beens made bp this Ac, anies 


3-F 3.168-91° T. the jurors bad giben a verdict, fog this Act laith propter difficultarem aliquorum 
bo-a8 > afticulorum, and not apon demarcer,bonbtfull plea, Efoppel, 8c.” 07 £02 prefers 
14.E.3. aff.rro. Dation ofthe kings peace, and no provifion ivas made bp this Ac, tf the tex 
20.E.3.af-123- {nthe a(fife of Mordaunc. bad mabe & fozetne votwcber , 02 pleaded a fozcine 
22.E 2-5.29-21'-7 plea: all thele are bolpen by the Statate of W.2.cap.30. as Gall appeate wher 
3401-343" te come thereunte, | | | 
3-01.4.15. ; 

23.H. 6.19. 


CAP. 


Cap. = Magna(barta. = ay 
CAP. XIIL | 


A Sfife de ultima prafentatione femper capiantur coram 
f \ Jufticiariis de banco,& ibi terminentur. | 


At appeareth bp Glanvil, that befoye this Statute the Writ of Darrein pres Glanvil.lib. 13. 
fentment twas retoznable coram me vel Iufic. meis. And the reafon of this Ad 62P-1518. t9- 


teas fo> expedition, foz doubt of the laps. re ail 
Wp the Statute of W-2. itis probided, that juftices of Nifi prius map gibe Britton cap.ge. - 
judgement in an affife of Darrein pre fentment, and Quareimpedit. fol. 222. 


Flecalib.s.c.116 
Regift. fel.30. 
F. N.B.fol.30- 


C AP. XIV. eae 


9 Eliz. Dier. 260. 


Iber homo rion amercietur pro parvo delicto, nifi fecun- 
Fe modum illius deli@ti, & pro magno deliéto fecun- 
dum magnitudinem delicti, falvo fibi contenetnento fuo: & 
Mercator eodem modo, falva merchandifa fua, & villanus al- 
terius quam nofter,eodem modoamercietur: falvo wainagio 
{uo, fi inciderit in mifericordiam noftram. Et nulla predicta- 
rum mifericordiarum ponatur, nifi per facramentum probo- 
rum & legalium hominum de vicineto. Comites & Barones 
non amercientur,nifi per pares fuos,& non nifi fecundum mo- 
dum delicti. Nulla Ecclefiaftica perfona amercietur fecun- 
dum quantitatem beneficii {ui ecclefiaftici, fed fecundum lai- 
cum tenementum fuum, & fecundum quantitatem deliéti. 


q Liber homo. ] g free man bath bere a {pectall underftanding, and ts 
faken for bfim.quicenet libere, fo2 a free-bolver, as itis taken in the venire fac. 
where duocecim liberos,&c. homines age taken fo2 free-holvers, and this appears 
eth bp this Ac tohtch faith, falvo contenemento fuo, whereof more thall be Caio 
in this Chapter. Lhe twoz0s of this Act betng liber homo, it ertendeth as well 
fofole Corporations, as Withops qc, as to lap men, but not to Cozpozations vide W.1. caps. 
agategate of manp, as SPafor and Commonaltp, and the like, fo2 thep cannot be 
coniprebended under thefe tu0203 libcr homo, &c. 


@) Ametcictur.] srhis da extends fo amercaments, and not to fines Wikicapcas 
impofedbp anp Court of Justice: twhat amerclaments be, and thereof this itiac. 
{pod Amerciament cometh, fee the 8. book of mp Reports, {ce alfo there, that Lib.8.fol.;9.4e. 
this otatate isin fome cafes of amerciaments,to be tntended of private men, Greyflees cafe. 
and not of amerciaments of officers, 0, minifters ef Auftice, foas liberhomo, Glonvil, jib 
ts not intended of officers,o2 miniffers of Zulttce. And bow,and tn tobat cafes cap.rr. ao 
the afferment thall be, pow thall alfo read thers, togetber alfo with the encten€ Fictalib-2.c.6>. 
Authors, and manp other authorities of aw, concerning thefe matters, 10.8.2. action fut 


Jt appeareth bp G'anvile that thts = was made tn alfirmance of the tort Reatse i 4s 
2 NOW 187. 


23 CO Magna (harta. Cap.14. 
mon Latu,as bereaffer thall appeare, but pet the Ciirit de moderata mifericordia, 


ts grounded apon {bis Statate, foz it reciteth the Statute and givethromenp to 
the pattie that iscrceltbelp amercted, - 


@ Salvo contenemento fuo.] sire fox the we2d,pou thall reap ft 
Glanvil. ubi fup. ft Glanvile, Eft autem milericordia Domini Regis, cua quis per juramentum lega- 
lium hominum de viceneto eatenus amerciandus elt, ne quid de fuo honorabili cou 

tenemento amittet. | 


Brafton lib. 3. Qnd Braéton. Salvo contenemento fuo. 
ce ie sae Fleta ,continentia. 
W.1.cap 6. ‘45° 2, JF02 the fignificatton, Contenement Kgnifieth bis countenance, which be 


__ hath. togetber with, and bp reafon of bts free-bold, and therefore ts called conte 
1.F.3.cap-4. _ Mement,oz continence, and tn this fenfe both the Statute of 1, E,3. and old Nat. 
Stat.2. Brev. ufe if, where countenance ts uled foz contenement: thearme® efa Souls 
VerN.B.fol. tt pigs fg his countenance, the boks of a Scholler bis countenance, and the like, 


@ Et Mercator eodem modo falva merchandifa fua. ] 03 


frade and fraffique ts the libelibood of a Merchant, and the life of the Commons 
Iuealth, bcrein the king andeberp fubjec bath intereft, fo2 the Derchant ts 
the cood bapliffe ofthe IRealmeto export and bent the native commodities of 
the Kealme, andtoe inpozt and bing tnfbe neceflarp commodities fo2 the Be- 
fence and bene&it of the Reale. 


@ Ervillanus alterius quam nofter eodem modo amercie- 


See the rs pat Cur falvo wainagio fuo. ] Here Vulanus{s taken fo2 one that isa bonve 
of theiniticutes saat nativus de fanguine 03 fervus. 


cr72189. g’ailleinis free te fue.and to be fucd, by and againt all men,fabing hfs L020, 
@ Salvo wainagio fi uo. | Wainagium, {s the confemement 02 countes 
atice ofthe Gillen, and cometh ofthe Saron too Waene, which fianificth a 
‘Cart 02 Waine, twehereintth be was fo Doe Willein ferbvtce, as to carrp the bung 
See the firft pare Of fhe 1070 ont of the (cite of the Mannor unto the Noz0s land, and cafting it 
ofthe Fnftirunes mpott fhe fame,and the like, and if eas great reafon to fabe bis twainage, fo2 oF 
fet. 172. thertvife the miferable creature, toas to carrp it on bis back ; it is fatd bere Wai- 
nagio fuo, but pet the 02d map take tt at bis pleafure. 

Wut herebp tt appeareth, that albeit the Latv of England, fsa Daly ofmercp. 
pet ts it a aww, tobich is nets turned into a (hadolw, for iobere bp the iwifoome 
ofthe Lato. thefe amerciaments fwere in&itutedto deterre both pemaundants 
and platntiffs Crom anjut (uits, and fenants, and defendants from anjult dce 

| fences; tobich twas the canfe tn ancient times of fetver {uits, but now toe babe 
Cicero. buf a ado of it. Habemus quidem fenaru-contultum, {ed in tabulis recondi- 
tum,& tanquam gladium in vagina repofitum. 


“7 Comites & Barones non amercientur nifi per pares &c. ] 
Mirror cap.1. §Aitbough. this fatute be in the negative, pet lona ufage hath prevailed agatntt 


aan it, Coz the amerctament of the Mobility fs rcduccd to acertaintp, viz. a Duke 
4-H.6-7.9 H.6.2. rol, an Catle 5!, a Wiop, who hatha Waronte 5! &c. in the Mirror tt ts {ato 
19-E.4-9. that the amerctament ofan Carle tyas an C!, and of a Baron anC. marks. 

21.E.4.77-b. Jt islatd thata Wihep thall be amercted for an efcape 100. A Gapler hall 


Muror. cap-4 © be amercted fo a negligent efcape ofa Felon attaint 1.0 |, and of a Felon tndts 


3-E,3.Coron.370 ted onlp sl. , , 

Stanf. pl.cor. fol.  3fa Moble manand a Common perfon jopne tn an action, and become non- 
race fate, thep thall be feberallp amercted: viz, the soble man at Cs, and the Come 
Liha = nion perfon accezding to the Statute, therefore when a Moble man is plaintifes 


& 34b ’ (tis policy rather fo difcontinue the action, then to be nonsfuite, 


q Per Pares,] sp pis qeeres, that ts, bp bis equals, 3h 
¢ 


Cap. 1s. Magna Charta. 


he generall dibificn of perfons bp the law of Englartd, (s either one that ts 
noble, and fu refpect of his nobflitp of the 2030s boule of Parliament, 02 one of 
the Commons ofthe Kealme, and tn refpect thereof, of the boule of Conmmons 
in Parliament : and as there be diberfe degrees of Mobility, as Dukes, Par: 
quefies Carles, Ciifeounts and Watons, and pet allof them are comprehended 
within this tv020, Pares, fo of the Commons of the Realme, there be dintghte, 
Elquircs, Gentlemen , Citizens, Pecmen, and Wurqeles of {eberall degrees, 
and pet all of them of the Commons of fhe IRealme, and as everp of the Pobles 
{s one a Peer fo another, thouah be be of aleberall degree, fo ts tf of the Come 
mons; andasit bath becn (aid of en, fo doth {t holdof #oble Cllomen, etther 
bp birth, 02 bp martege, but fee hereof Cap. 29. | 

Bracton faith, Comites vero vel Barones, non funt amerciandi, nifi per Pares 
fnos, & fecundum modom deliéti, & hoc per Barones de Scaccario, vel coram ip- 
fo Rege. Nulja Ecclefiaftica perfona amercietur fecundum quantitatem beneficii 
fui Ecclefiaftici, fed fecundum Laicum tenent fuum. 


@ Ecclefiaftica perfona. ] s03 eccleftatticall pertons.and their bt: 
herfitfes, and degrees, fee thc fir part ofthe Jnkitutes, ubi fup. 


il Beneficium, | MBenefice. Beneficium fs alarge tyo2d, and {s taken 
fo2 anp Cecleffatticall promotion 02 Spirituall libtng tobatfoebver. 
ere appeareth a priviledge of the Church, that tf an Cccleftatticall perfon be 
amercfed (though amerciaments betong fo the Ring) pet he Hall not be amercied 
fn refpect of hts Eccleflatttcall pzomofton,o2 benefice, but in refpedt of bis lap Cé&, 
and accogding to the quantity of bis fault, tubich is fo be afferred: and Bracton 
{ctteth Dotune the oath of the afferers ofamerctaments, & ad hac fideliter faciend. 
affidabunt amerciatores, cuod neminem gravabunt per odium, nec alicui deferent 
propter amorem, & auodcelabunt ea quz audierunt. | 


CAP. XD. 


N Ulla villa, nec liber homo diftringatur facere pontes, aut 
riparias, nifi qui ab antiquo, & de jure facere confueve- 


runt tempore Henrici Regis avi nottri. 


Here {€ ts to be obferbed, that in the raiqne of king John, and of his elver b20s 
fber hing Richard, tobtch toere troublefome andirregular times, divers oppzefs 
fions,cracdtons, andinjuries, tuzre tneroacheduponthbe Subsce in thefle kings 
names, fof making of Bultuarks, Fortreles, wWyatdges.and Wankcs, contrarp 
to Hate andrichf. 

Wut the ratane of Bing H. 2. fs commended fo2 thee things, fir, tbat his 
p2ibp Connlell toere twife, and expert in the Latocs of the Realme, Sccondly, 
that be ivas a creat dDefender,andD maintainer of the rights of hfs Crotene,and of 
the Wain2s of bis Kealme, hirdlp, that be bad learne’ and npriaht Judges, 
iwbo crecated Zulticeaccozding to bis Hawes. Wherefoze for his creat andne- 
ber dping honour, thts end manp ether Ads made inthe raiqne of H.3. dagres 
ferre to bis ratane, that matters tould be put inure, as thep tocre of right aes 
tuffo:ncd in bis time," as this Chapter fsa declaration of the common Wat, 
and fo tn the raignes of H.4. and H. 5. the Parliaments refcrre to the raigne of 
hing E.1. who twasa 2 2ince of areat fortitude, wifedome and jufffre. 

And divers Statutes referre to king Edw. 3. too was a noble, wife, and 
oarlike Litg, tt toboke catgne, the Latwes - paincipallp Aourtth. 


5 Riparia 
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116.b. 
Brit.fol.2.b. 
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Pafch, 30, E.1. 
Coram Rege 
Kanc. The Mayor 
and Barons of the 
gs. Ports. compl. 
in Pa: liamene, 


Magna Charta. — —  Caparyz, 


@ Riparia.] go here taken top Ripa, tobich ts extrema & eminentior 
terre ora, quam fluvims utrinque alluit,, . 
Wut the making of buitarks, footrefles, and otber things of like kinde, tere 
not prohibited bp this Ad, becaufethep could not be erected, bat etther bp the 
Ring htavelf, 02 bp Ad of Parliament. | 


CAP. XVI. 
N Ullx ripariz defendantur de cztero, nifi ille qux fue- 


runt in defenfo tempore Henrici regis avi noftri, & per 
eadem loca, & eofdem terminos, ficut efle confueverunt tem- 
pore fuo. 


Ghat is, that to otoner of fhe Danks ofriters hall fo appropztate, o2 kep the 
riders feberall fo him, to defend 02 barre others, either to babe pallage, 07 i 
there, ofberivile.then thep were afed in the ratqne of hing H.2. 

Whis Statnte,fatth the Mirror{s out of afe, Car plufors rivers {ont ore appropries 
& engarnies, & mife in defence, que foilount eftre commons a pifher & wer en 
cemps le Roy Henry 2. | 


CAP. XVIL 
N Ullus Vicecomes,Conftabularius, Coronator, vel alii ba- 


livi noftri teneant placita Coronz noftre. 


Dne of fhe mifchtefes before this Statute twas, What none of them bere nas 
med, Could command the Witwop of fhe Diocelle to gibe the delinquent bis Clete 
gp, where be ought to babe ff, for as Bracton fatth, Nullus alius, preter regem, 
poffit Epifcopo demandare,&c. And theretwith agreth our other old, and tater 
Boks, that the ihop ts not fo attend upon any inferionr Court, noz that anp 
infertour Court can twitc unto, o2 command the Bitbop, but the ling, (that ts) 
fhe Kings great Courts of Recozd, andlach, as Gince that time babe autbhozitp 
bp Act of Parliament. 

Another caule was, that the life of man, tobich ofall things tt this wogld, ts 
fhe moft paecious, onabt to be tricd befoxe Judges oflearning, and experience tit 
the atws of the Realme: J03 ignorantia Judicis eft f{epenumero calamitas inno- 
centis. Eccumex quo Magnachartade libertatibus Angliz alias concefla, (quam 
quidem chartam Dominus Rex in Parliamento fuo apud Wefim. an. Regni fui 28. 
ad requifitionem omnium pralarcorum,Comitum,Baronum, & communitaus totus 
Regni,de novo conceffit,renovavit, & confirmavit )piacita coronz ip Domino Re- 
gi {pecialiter refervantur , per quod nullus de Regno hnjufmodi piacita tenere potelt, 


feu habere, fine fpeciali conceffione, poft confirmationem chartz pradictz factz. 


Jn the fante peare, and terme, Coram Rege, acomplaint be the “Abbot of Fever- 
fham, both cafes adjudged tn the Lifnas isench,whcreemtd they twere referred bp 
the yatliament. Se Michacl.17, Edw.1. in Banco. Rotulo. 33. Southamp- 
ton. : 


Whe Chapter of Magnacharta here intended, and ie both the aid oe 
| erpretsd, 


———_——— 


Cap.1j7. Marna (hata, 31 
erpreticd, is thts 17. Chapter of Magna chara now inkand. By thele Mecoz6s 
tive things are fo be obferded.. 1. What tists agenerall daw, bp reafon of 
thefe ty02ds, Vel aliibalivi noftri, under which tvojds ate comprehended all 
Judges 03 Juices of anp Courts of Sulkice. 2, Albetf it be provioen bp the - 
ninth Chapter of Magna Charta, Quod Barones:de quinque portubes, & omnes 
alii poreus habeart omneslibertates, & liberas.contuetudines fuas; 2 bat thefe gene: — 
rail 02D6 mutt be undert&od of fach itberties, and cutones onelp, as are not Sc¢ Palch23-E. 42 
aftertosrdstn the fane Charter bp crpzete wo2ds faker alway, and tcfamed to re 
the Croton. And therefore (fthe Mato and Warons of the Ctnque Ports had Tincmcuths cafe; 
potect before thts Ad fo hold pleas of the Croten, pet bp fois Ac ofthe febens Northumbeil. . 
tenth Chapter, thep are abjogated, and refumed : anotable ana aleadtag fudges 
ment. Both thefe Kecozvs being twithintwe pears after the confirmation of Ring 
E. 1. ofMagna Charta, are wootbp to be read and obferbed, | 


q Vicecomes:] tog toz ts name, office,and antiquitp tn the firtt part of t pe Inititines 
the Inftiutes. fe&t.2 34. : | > fedt.23 4,248. 


q| Conftabularius.] Ys bere taken fo. Caltellanus, .2 Caftellein, 03 aa $23 

Contkable ofa Cafle, fo2 fo doth the Mirror tnterpret it. AnoCaftellanuselt qui f, 36,.1 2 ae go 
cuftodit caftellum, aut eft Dominus caftelli; nv fo Both Bracton; Debet, &e. Videcap.19, 
oftendere cafiellano; fient conftabulario nuris.&c. And theretatth agréeth Fheta, Fleta lib.a.ca.43. 
Item nullz prifz capiantur de aliquo per aliquem conftabularium, caftellanum, prz- | 
terquam de villa, in qua fitum eft ca(trum. 

And the Statute of W.1. agréeth beretvith, Des prifes, desconftables, oucaftel- Wt. ca.7. & 31; 
leins, faits des autres, &€. | | 

Anbd Caftellani were non in Chole Bapes of account,and anthozftp,and fo3 pleas 
— ofthe Croten,ec. bad the like authority within their precinas, as the Sberiffe 
Had tolthin hfs Wailitvick before this Ad, and thep commonilp fealed (which F 
vabe oftcn fan in many. amd babe caufe fo khnote, that fome of the auticfent fants 
ip of de Sperham in Norff. pid) tofth their poztratture en bop feback, 

fro to the number of Cafes, tn anctent time, teithin this Reale, Cer- 
tum eft Regis Henrici fecundi temporibus Cafteila 1115. in Anglia extitiffe. | 

And tt toto be obferbed, Z hat regularlp everp Cattle contatneth a anno: fe 3 
as eberp Conkable of a Cattle, is Cenftable ofa Bannoz, and by the nantg See the firk part 
of the te the Pannoes hall pale, and by the vame ofthe Panmnos the Caklle fol eras 
Wall patie, | A ne ae 

F02 this toozd, Conftabularins, his office, and antiquity. the fir part of the aes dcrk 
In{tinites. fect.379. ; pees Ba . 

And albett the franchifes of Anlangthicfe, and Ontfangtyfefe, to be heard and Brit. ca,15. fo.go. 
determined toithin Court Barons belonging to Pantozs, were totthin toe fain Feta li.r. caigy, 
mtifchiefe, pet toc Aube, but not tatthout great incenbenience, that the Came een PO- ; 
badlome continuance after this ac. Wut etther bp thie At, 02 pet defuetudi- Mat Par. : ce 
nem, foz tneenbentencc, thefe franchifes toithin Spannozs are antiquated anv. 1259. 44 H.3. 
gone. * . PL.Parl.18 E.y. 


. Rot.11.2 R364; 
4g Coronator.]} is name ig derived 2 Corona, focalled, becante be ts 
an Officer ofthe Croton, and bath Conntance of feme pleas; tobtch are called 
PJacita corbnz. | , 

F 03 his antiquity, {athe Mirror, fobo (treating of Articles eftablithed bp Mirror cip.1§ 37 
tbe ancient tings, Alfred, &c.) fatth, Auxt ordains fuer Coronours in cheftun - _ 
County, & Vifcounts a garder Je peace, quant les Countees foy demifterent det 
gard, & Bayliffes in lieu de centeners, (that is) Cozeners in eberp Countp, anv 
Soberiffes were ozdained to keep the peace, toben the Garles ot{nk them: 

— of the cufedp of the Counties ; and Wapliffes tn place of Wun: 
asbers. : 

$03 His dignity and authority, Briton faith ff the perfon of the King, Pur Brie.cd. 3. fol. 
£0 que nous volons, que Coroners {gm in chefcun County principals gardens de Stam-PléiCor.48.¢ 

noftre 


3% 


eM agna Charta. Cap.18,. 


nofire peace, a porter Record des pleas de noftre Corone, & de lour views; & abju- 


rations. & de utlagaries, volons que ilz fone eflieus folorque ceo, que eft comteinin 


Rot.breviuny | 
$ E.3- nu. 38. 
Regiltr. 177. 

W.1.cap.10. 
: Regittr. 177. 


Vide poftea ¢.3¢, 
Glanv.li.1.cap.2 
& lib. 14. cap.8. 
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22 E.4. f 23. 
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cap.1&. 25. 
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38 I. b. 
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41.E.3.15. 
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nous Statutes de lour election, &c. | 

And a Common Perchant being chofen a Cozoner, toasremobed, fo7 that bz 
toas CommunisMercarorn 

* By the aunctent Lav, be ought fo be a Rnighf, bonef, lopall, anvdfage, Ec 
qui melius {ciat, & poflit officio illiintendere. F032 this teas (he policp of prudent 
antiquitp, that Dficers did ever gibe a grace to the place and not the place onlp 
to grace the Dicer. . | 

Wut that authosity had the Sberiffe in pleas of the Croton before this Stas 
tates Ibis appearcthbbp Glanvill, thatthe Sberiffe tn tbe Wounrn, (for thatis 
to be intended) beld plea of theft, for be fatty ; Excipitur crimen furti, quod ad Vice- 
comitem pertinet, & in Comiratibus placiratur; But be map enquire ofall felonies 
bp the Common atv, ercept the death of man. | 

And what autborttp bad (be Cozoner v the fame anthozifp be noln bath, tr 


cafe toben anp man come to diolent,o2 untimely death, {uper vifum corporis, &c. 


Abjnrations, and out -latozies, ec. appeales of peaths bp bitl,¢c. Ahis anthosttp 
of tbe Cozoner, viz. the Cozoner folelp to take an indictment, fuper vifum corpo- 
ris; andto fake an appeale, and te enter the appeale, and the Count 
remaineth fo this dap. Wat be can proced no further, eltber upon the 
indicuient, o2appeale, but to Deliber fhemoberto the Fultices. And this ts 
{abcd to them bp the Statute of W. 1.cap.10. And this appearcth bp all our oly 
woks, Wok cafes, and continuall erperience, 

_ nd forthe farther autbooitp of the Cozoner fn cafe. of High treafon, (d the 
450k of 1 9. H.6. fol.47. and confider well thereof, 

Wut the anthorttp cf the Sberiffeto beare and determine theff, 02 other tes 
lontes, bp the Connon Lawy, (ercept the Beath of man) ithe Lourn, is tohollp 
taken atwap bp tots Statute, botobeit bis petuer to take indictments of fes 
orig! » and other mif-bads tithin hts jurifdidion, is net taken atunp bp 
this Ad, 


CAP. XVIII. 


I quis tenens de nobis laicum feodum moritur, & Vic’, 
S vel Balivus nofter oftendat literas noftras patentes de fum- 
monitione [noftra] de debito, quod defundtus nobis debuit = 
liceat Vic’, vel balivo noftro attachiar’, & imbreviare omnia 
bona & catalla defunéti inventa in laico feodo adgHlentiam 
ipfius debiti, per vifum & teftimonium legalium, homi- 
num , ita tamen quod nihil inde amoveatur, donec perfol- 
vat nobis debit’, quod clarum fuerit , & refiduum relinqua- 
tur executoribus ad faciendum teftamentum defuné’. Et 
fi nihil nobis debeatur ab ipfo, omnia catalla cedant defunct’ : 
Salvis uxori ejus, && liberis pueris fuis, rationabilibus par- 
tibus fuis. 


By this Chapter thre things are to be obferbed; Firtk, that the Ring bp bie 
prerogative thall be preferred in (att(facion of bis debt bp (be Crecutogs, before 
anp other : Secondlp,that if the Crecutogs babe (nfficient to papthe Bings eo 


Cap. 9. Magna (harta. 


33. 


the beive that is fo beare the countenance, and fit in the {cate of bis ancefter, 02 | 


anp putchaler of bts lands {hall not be charged. bhirdlp, tf nothing be otving 
tothe ing, oz amp other, all the Chattells (hall goe te the ule of the dead. that 
(3, to his Erecutoss, 07 Anminifratogs, Caving to bis Guile and Child2en their 
reafonable parts, tobich fs confilium, and nof preceptum; and the nature of a 
faving regularlp is, te fave a fopmer right, and not to gtbe, 02 create anety, and 
therefose, tobere fach aCaftome is, that the Wife and Childjen Mall have 
the CCivit de rationabili parce bonomum, this Statute fabeth tt. . Andthfs grit 
Doth not pe wihort a particalay Cuftome, for that the Cilrit in the Regifter ts 
grounded upon aCuftome, which (as hath been faid) is (aben bp this Ad. 

* s5ut that ft foas never the Common:law (though there be great bartety in 
booits) heare tobat Bracton fatth, who tozote fone after this Ad, Neq; uxorem, 
feq; liberos amplius capere de bonis defunéti patris vel viri mobilibus, quam fue- 
rit eis {pecialicer reli€tum, nif hoc fit de fpeciali gratia teftatoris: utpote fi bene me- 
riti in ejus vita fuerine,&c. vix enim inveniretur aliquiscivis, qui in vita magnum 

Aum faceret,fi in morte {ia cogeretur invicus bona fua relinguere pueris indo&is, 
velluxuriofis, & uxoribus male menitis: & ideo neceflarium eft valde; quéd illisin 
hac parte libera faculcas tribuatur. Per hoc enim tollec malefiaum, animabig ad 


virtutem, & ram -uxoribus, quam liberis bene faciendi dabit occafionem, quod qui- 


dem non fierer, fi {e {Cirent indubitancer certam partem obtinere etiam fine tefta- 
toris voluntate. | | 

4But the admtiniftrato2s of a man, that oie infefate, 02 executor of anp, that 
make no difpofition of bis whole perfonall eftate, goods,debts, and chattelts, the 
avminttratozs 02 erecutozs after the debts paid and GUill performed ought not 
to take anp thing to bis 02 thefr otene nfe, but ought, though there beuo partt 
cular Cuttome, to dibide them, according fo this Statute: and the {aid ancient, 
and latter autbozittes (then tobich there can be no better direction) map guide 
them therein: and this right noth this Statute of Magna Charta {abe bp théte 
190308, {alvis uxori, & liberis fuis, rationabilibus partibusfuis, So as though the 
Statute doth gibeno Adion, pet thetic pattsate fabedherebp, which bp Glan 
vile, and other anctent Autho39 appeare to belong to them; -and the erecutoz, 03 
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2-Cap.50. 
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aputiniftrato? (hall be allotwwcd of this nidribution, acceding tothis Statute; | 


a 


upon btsaccount before the Madinaty. 


CAP. XIX 


N Ullus Conftabularius, vel ejus Balivus capiat blada, vel 
alia catalla alicujus,qui non fit de villa ubi caftrum fuuna 
ficum eft gai ftatim reddat denarios, aut refpectum inde ha- 


bere pofgjt de voluntate venditoris: Si autem de villa illa fuerit, 
infra quadraginta dies precium redd’ . | 


Here alfo it appeareth, that inthis Chapter Confabularius is taken for Ca- 
ftellanus: and this taking bp Caftelleins, though the Cafkell tors kept fo2 the pes 
fence of the Reale, tuas an anjut opprclfion ofthe Subject, and this erprefip 
appeareth bp the Mirror,Ceoque eft defendua Conftables a prender le autre, de- 
fend droit a touts gents de cy que nul difference parentér prife dautrui maugre 
foen, et robbery, lequel cel prile {foit de chivalls, de vitaille,de marchandife.de ca- 
riage,de oftiels,ou des autres manntrs de biens, And thts appeareth alfo bpFleta,!, 
2. Cap.43.Quiamulta gravamina multisinferuntur per diverias diftriGiones, quz 
qnidem {ub colore prifarum advocantur, &c. inhibetur in Magna charta de liberta- 

: ¥F tibus 


See W.t. cap.7. 
& 21, 


Mirror.cap. 5.9.2. 


—_ 


34 


36.E.3.cap.2. 
23 -H.6.cap.20 


 Fletalib, 2.3.43. 


See the x. part of 
the Inftic. 96. 


eMagna Charta. - Cap.20. 


tibus &c. no purbepance hall be taken, but onlp fo2 the houfes of fhe sfc, and 
dy ueene, and fo2 no ofber perfon : fo as the ariebance befoze this, and other like 
Ads, ts twbollp faker atvap. 


CAP. XX. 
N Vilus Conftabularius diftringar aliquem Militem. ad 


dandum denarios pro cuftodia caftri, fi ipfe eam facere 
voluerit, in propria perfona fua, vel per alium probum homi- 
nem faciat, fi ipfe eam facerenon Sipe rationabilem 


caufam. Et fi nos abducerimus , vel miferimus eum inexerci- 


tum, fic quietus de cuftodia caftri, fecundum quantitatem 
temporis quo per nos fuerit in exercitu, de feod’ pro quo fecit 
fervitium in exercitu. 3 


Here Conftabularius {s taken tn the Coamet fenfe: fee the fir€ parte of the In- 
ftitutes Sect. 96, : 

See this Ac in Fleta: And note, this Ac (confifting nponttvo boanches) ts 
beclarato2zp of tbe Common Laty, for firl, that he, that belDbp Cattle garv, 
that ts, tokeepe atotucr, 02 a gate, 02 {uch like of a Caftle tn time of tarre 
might vec if, citber bp biufelfe, 03 bp any other fuffictent perfon fo him, anv in 
pis place. And fome bold bp fnch fervice, as cannot toe tt tn perfor, as Pajfoz, 
and Commitaltp Deane,and Chapter, Withops, Abbots, dc, Jnlants being pur- 
ebafers, tuomen, and the like, ans therefore thep might maea deputy bp o2dcr 
ofthe Common Late. Ff ko fopn:tenants hold bp uch (crbice, tfone of them 
perfoome, it ts fafficient. 

F02 the lecond; tf {ach atenant be bp the ing led, 02 Cent fobis hol, iz 
time of teatre, the tenant isercufed andquit of bis ferbice fo2 keeping of the 


, Cattle, either bp bimfelfe, oz by another during the time, that belo (crbe the 


W.1.c.r.verb. & 
ue nul face &c. 
hee fuper cart 
cap.2- 
Regilt.fol. 98. 
Bra€on lib. 3.fal. 
177. Britton fol. 


33.36.38. 
Fleta lib.z.¢.20. 
{ce cap. [tincris. 


ing in bis bel, fo2 that toben the hing commandeth bis ferbvtce tn bis hoff, 
be difpenceth tufth bis ferbice, bpreafon of bistenure, for that one man cannot 
Cerbe in perfon tu tive places,and toben be ferbes the Bing tn perfon in one place, 
be ts not bound fo finde a Deputy fn the other, fo2 be is not bound to make w de- 
putp, but at bis pleafure, anothis ts alfo neclaratorp of the ancient Cosnmesy 


Law. See the Ark part of the Infticuces 111.121. ‘ 


CAP. XXI. 


“ Ullus Vicecomes, vel Balivus nofter vel aliquis alius, ca- 


piat _— vel carectas alicujus pro cariagio faciendo, 
" nifi reddat liberationem = ftarucam, {cilicet pro una 


carecta ad duos equos decem denarios per diem, & pro carecta 
ad tres equos quatuordecim denarios per diem. Nulla careéta 
dominica‘alicujus perfonz Ecclefiafticz, vel militis, vel alicu- 

| | jus 


- 


Cap.21. eMagna Charta. 

jus Domini, per balivos noftros capiatur, nec nos, nec balivi 
noftri, nec alii, capiemusbofcum alienum ad caftra, vel ad 
alia agenda noftra, nift per voluntatem illius, cujus bofcus 
ile fuerit.*. | | 


Whts Chapfer coniketh of thae byanchee, the fir (etteth voton the aunct: 
ent bireo2 allatwance fo2 the carriage fog the hing; the fecond {etfeth down, tho 
= cremptcd from that carriage; the third, concctning purbepance of’ 

wd, ok ee | | | 

$03 the cif, the carriage mutt be taken £07 the hing, and Quen ohely, and 
fo3 no other, fplicd in thefe t0208, Nullus Vicecomes vel balivus nofter, and > 
thts ts explained bp dibers ofber Statutes, and by oar Boks.. | 

Whe hire o2 allotwance ts certainly erprefled, as auncientlp pue, Reddar |i- 
berationem antiquirus flamram; 90 as this alfo fs Declaratozp of the annctent 
Mab, and the bire 02 allotpance ought to be paid in band, (03 the Statute fatth, 
Nallus capiar, &c. nifi reddat,&c. 

: And this liberatio antiquitus ftatuta, ts, (ast appeareth bp this Ad) per diem, 

the Dap. . 
| gee anDaveragium, ate {030s conunon in auncient Charters, and 

fignific tobe fra from the kings carrfages,cum averiis, and thfs is meant where 
tt is fais, Avet-pentiy; hoe eft, quictum effe de diverfis denariis pro * ave- 
ragus Domini Regs. | ; 

F02 the fecond branch: Po Vemean, 02 proper Cart fo2 the neceLarp ale of 
emp Cecicatticall perfon, 62 of anp Light, 02 ofanp od, fo 03 about the 
pemean Lands ef anp of fbem, ought fo be taken fo2 the tings tatrtage, but 
thee are exempted bp the auncient Hato of England from anp {nc car: 

e 


g 

Whis fotatute erfendeth not te anp perfon CecleGafticall, of what eftate, 
order, 02 degre focber: and this tuas an auncient priviledge belonging to 
bolp £barch. a o oe. 

Allo tt ertendethto all egras,and orders of fhe leffer, andareater Mobility, 
67 Dignitp, as of Lnighthwd, Dakes, Barquefes, Carles, Wifcoutts, and Wa: 
rons, Coz albeit there tucre no Dukes, Pargquefles, 03 Tiifcounts within Eng- 
land at the making of the Statute, pet this Statute doth ertend totbem, (02 
thep are all Domini, 2030s of Parliament, and of tbe Waronp of England; anv 
thisalfo twas an antient prtbilenge belonging fo thefe ogbers and dignitics ; 
Anv all this concerning the Ccclefiakicall an’ tempozall State twas (among 
other things forthe adbanccement and maintenance of that great peace-maker, 
and lobe-holter, hofpitality) one of the auncient ognaments, ,and commendatl. 
ons of the ingvdome of England. | ae 
- be third boanch ts, 2hat neither the hing, nezanp of bis Waplies, 02 Pint 

fers, tall take the wadofanp other, fo2 the liings Callies, o2 other neceflae 

riestobedone, but bp the licenfe of bim twbofe umd it is. And all Statutes 
made againtt this byanch (amongf others) befoze the Parliament of 42 E.3. 
are repealed; And this bzanch, amongf others, bath (as bath ban faiv) ben 
confirmed, and commanded to bee put tu ereeution at 32. Sellions of 
Parliament. And fo tt teas refolbed bp all the Judges of England, aad Warons 
of the Erehequer, Mich. z, Jac. Reg. upon matute deliberation; and that the 
Rings Purvepo2 could take no Atmbet, growing upon the inheritance of the 
Subject, becanfe tt tas parcell of the iabetitance, no moze then the inberttance it 
Telfe. Wilbereof the Bing, and Counfell being informed, the sing bp his Pcs 
clamation, bp advice of fis Counfell, under the great Seale, 23. Apzils, anno 4. 
beclared the Walv to be in thefe e208: Firft, when We were informed, that {cme 
inferiour Minifters had prefumed to goe {o farre beyond their commitlion, as 
they have adventured , not onely to take timber trees growing, which being 
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W.1-cap.t. & 32. 
36.F..3.cap.2. 
38.H.6. cap.2. 
Flecalib.2.ca.1. 
& 24. 32-E.3. 
Barre 2$9. 
7.H.3. ut. Walk. 


Roftall* i. carra- 
Eis cuM averns. 


W..1.cap.s. 
14.E.3. cap.%. 

r. R.2. cap.3. 
19, E.3.Vet.Mag.- 
Chart. pt 3-fo. 46 
Fletalib.3. cap.s. 


W.r.cap.1. & 32. 
See 25.E.3. 2.6. 
35-H 8 cap.17. 
s. Eliz. cap.8. 
7.H.3.ut-Wa,14t 
1 1.H.4028, Pi. 
Com 3:2. 


42.E.3. capt. 
Miz-2 J acelolved 
11.H. 4.f0.28.No 
purveyance of 
ravell, becaufe it 
13 page Of the inhe- 
ritance. 
See 47-E.3.fo.18 
Hluc taken upon 
the fale of rimber 
for repara. ion of 
Calas, - 
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parcell of Our SubjéAs inheritance ; was never mended by Us to be taken 
without the geod will, and full coment of the owners, but have aca:ftomed 
alfo to take greater quantities of provifions for Our houfe, and Stable, then ever 
cain¢,or weré needful to Obruk,&c. Ad bp the fato Wooclamation bearing date 
23-Aprilis, anno 4. Jac.Reg. appeareth. And divers Purvepors tvere accoz 
Bing to the {ato refelutton of the Judges punithed tn the Starchanber, 
fo2 purbeping of SLimber groteing, tvitbout the confent of the Di» 


ners. — | | 
-  Bofeus {8 aft aitetent {0070 uted in the Law of England, fo3 afl mariner of yon, 
and the Italian tféth the t907d boico tn the faine fenfe, ard the French, boys, acs 
cozdinglp. Bolcus fs Dibfded into tive fogs, viz. bigh-towd, haut-boys, 02 fav 
ber, arid Copptte- od (fo called, becanfe tt ts afnallp cut) opandertyad, High 
Wodis prpertp talled Saltus, Quia arbores ibiexiliunt in alrum, 3f és callen ia 
Fleca, maeremium. ; 
Fiera ubi fupra. The Contmon iato hath fo avmeatured the Prerogative of the King, as be 
P1Com.236- —_gannot take, 103 p2eiudtce the inberitance of anp, and (as bath b&f faid) aman 
bath aninberttarce in bis wads. — | 
Marlebr.cap.4. Andle the Statute of Marlebridge, Anno 52. H.3. Magna Charta in fingulis 
ceneatar, tam in hiis,quz ad regem pertinent, quam ad alios , a0 3: ofber Sta 
tutes, fe as all pretence of prerogatibe againf! Magna Charta {fs taken 
| Atoxp. —_ 
34.E.1, Vet. oe hereafter the etpofitior of the Mtatnte De tallagio. Anno 34,E.1. & de 


Map na Chartae ° ss me rie 
fol. Fee ptifis, Antto 18 E.z. vet. Magra Charta. fol.zas. t part. 


wee - oe 


CAP, XXII. 


A% TOs non tenebimus terras illorum, qui convicti fuerint 
de felonia, nifi per unum annum, & unum diem, & 
turic reddantur terrz illz JDominis feedorum: 


his ap peareth by Glanvill, fo de due fo the Bing bp bisaunclent Preroca: 
tive, fo2 be faith, Sin aucem dealio, quam de Rege temmerit is, qui udlagatus elt, 
vel de felonia convict. tune quoque omnes res fuz mobiles Regis erunt, terra quogs 
per unum annum remanebitin manu Domini Regis, elapfoautem anno, terra ea- 
dem ad retumDominum, {cilicet ad ipfam.de cujus feod eft,reverrecur, veruntamen 
cum domorum fubverfione,& arberum extirpatione. 

Ibis Chapter of Magna Charta Doth expzetle that, tubich Both belons fo the 
ihihg, viz. the peate, and the dap, and omit the Watke, as not belonging to hire, 
Bragton lib.3. anb thts is notablp erplained bp onr auncient Boks with an untfozme confent : 
falsniguéeigy: Bracton treattyg of the peare, andfbe vap tn thts cafe bue to the ting, (att 

_ Sed que fitcanfa, quareterra remanebit in manibus Domini Regis? Videtur quo 
: talis elt, quia revera, cum quis convitus fuerit de aliqua felonia; in poteftate Domi- 
ni Regis erit, profternendi xdificia, extirpandi gardina, & arandi prata, & quoniam 
hujufmodi verterentur in grave damnum dominorum, pro communi utilitate pro- 

7 vifum futt, quod hujufmodi edificia, gardina, & prata remanerent, & quod Domt- 
mai fa, us Rex propter hoc haberet commoditatem totius terre illius per unum annum, & 

unum diem, & fic omnia cum integritate reverterentur in manus Dominorum capI- 
,  Walium, nunc autem petitur utramaue, s.finis pro termino, & fimiliter pro valto, & 

non video rationem quare, &c. 
And Britton treating of this berp matter,Mith, Lour biens mobles font les novss 
Britron cap.y, Ct lourheiresdifherit et voilons aver lour tenements de qui que onques font tenus le 
fol. 14. an, et le jour, iffint que lour heritages ,demourgent un an & un jour in noftre maine 
; , 7 fi 


Glanv.livy.ca. 17. 
fol.59. 


OS i EE ae ee Es 
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& que nous ne faifons eftre perie les tenements, ne gafter les boys,ne arer les prees, 

ficoret lenfoloit faite in remembrance des fetons artaints,&c. a 
Fleta faith, Si autetm utlagati, vel alti convii terram liberam habuerine, itfa Fietalis.cap.28. 

ftatim capienda eft in manusRegis » & per unum annum, & unum diem tenend, ad 

capitales Dominos poft illum terminum reverfura, & hoc habetur ex Statuto Magnz 

Chartz, quod tale eft, nos non tenebimus terras illordm, qui convicti fuerine de fe- 

lonia,nifi per una anni,& unam diem, & rune reddantur terre Ula Dominis fecdort, 

caja verotalis cermini Regis, quia in fignum feloniz olim provitum fuiz, quod — Nora, 

edificia talium profternentur in terram, extirpentur gardina, ararentur prata, tun- 

carentur bofci, & enoniam bujufnodi verterencur in grave damnum dommcram ‘Nota. 

feodorum, pro communi utilitate provifum fut, quod bujufmodidura, & gravia 


~ ceffarenr, & quod Rex propterea per annam & diem rotius terre commoditatem 


perciperet, . fecus autem, fi terra non effet efchaeta Dominorum; poft quem termi- 
num Dominis proprietariis integre ab{que vafto vel deftructione reverterentur. 

{Lhe Muror {peaking ofthis Chapter fatth, Le point des terres aux felons tener, Mirror cap. s. Gs 
per un an,eft defufiescar p la oule Roy ne duiftaver q le gaft de droitsou lan in nofme 
de fine, pur falver le fief de leftripment, preignont les Miniflerste roy ambideux. 
por all which (t appeateth.that the Ming ofginattp toas to habe nobencktt tn 
this cAle, upon thc attatnber of felony, where the fe-land toas Holden ofa Sonb- 
jea, But onelp in Deteftatton of the crime, Ur pana ad paucos, metus ad omnes 
perveniat, @ preftcate the honies, to evsirpe the garvens, to eradicate bis wads, 
anv fo ploty up (he menows of thefclon, fo3 fabing tobercof, et pro bono publico, 
{be 3020s, of who the Mande tuere holden, tocre contented to palo the lands to 
the ing Coz a pear,and a Dap .and therefoze not onlp theta att toas juttlp omitted 
ont of this Chapter of Magna Charra,but therebp tt {s enacted, that after the pear 
ant vig the land thall be rewezento the i020 ofthe fe, after twbich no Watte 
cant Be vote. 

Any Where the trextile of Prerogaciva Repis, wave tt 17.E.3. with, Et pot 
Dominus Rex habuert annum, diem, & v tanc reddatur senate Sm illud 
capitali Domino feodi illius, Nifi prius-faciac Apem pro anno, die,et valto. CAbich 
s(e tobe erpounded, that feralauch, as it appeareth in the fain olo baks, tbat 
the Dfficers, and Pinifters, did vemaund beth fo2 the Wake, and fo2 the pear, 
and dap, that came in lfen thereof, therefore thts flreatife named both; not that 
both toere due, but that a reafonable fine might be pafd fo2 all that, tobich the 


Ring might latefullp clatw, Wut (this act of 17.E.2. beagatnt this bzauch of Vide Stamford, 
Magna Charta, then {s it repealed bp the fafd Ae of 42.E.3.cap.1. ay Dred I. 


erebp it alfo appearetd, hotwneceflarp the reading ofauncient Authezs ts .on 337. 
fo2 anderitanding of auncient Statutes. Andeut of thele eld Wakes, pou map 3.8.3. ibid. 58. 
oblerbe, that twobenanp thing is giben to the ising tn lieu, 02 fatiffadion ofan 3. E.3. ibid.310. 
auncient right of bis Croton, toben once be is in pollefion of the uct recom: ete 
pente, and the fame in charge, bis @fficers and Pinifers toill many times de. ry eos Wil. 
mand the olvalfo, tobich map turn to great poejudice, ff it benot duly, and aif. Y 


 ebetlp ppevented, | 


— © Non tenebimus terras.] ar tgere be wos, Selne, and Werrant; 
and the Sete ts attainted of felonp, the 3070 Paramount fhall babe the Met 
nalfp pefentlp. Jo; this prerogatibe belonging to the hing extend anely to 
aed and, tobicy might be walked, in licu wwhcrvof the peate and dap twas 
ranted, | 

And this isto be underfod tobe 4 Lenant tn Cé&-fimple is attatnted, fo; 
tuben ECenant tn taile, 03 Benant foz life ts attainted, there the ing Mall babe 
- (a ofthe Hands, daring the life of Menant in tatle, 02 of the Slenant 
02 lite, 


@ Convicti fuerint.] ere Convisti in alarge fenfcis taken fo At- eae a 


rindi, fo2 the natare, and true (enfe of both thefe words, fe the firf part ofthe fc8t.7 45. 
Infticutes, and like twife fo2 {his 0020 felony there. “ 
| De 
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@ De felonia.] gate be nnderttod of all manner of Jelontes pun(tyer 
bp death, and not of petit larcenp, which nofiotthfanding ts Cclonp, : 


«GAP. «XXIIL 
25.E.3.Cap.4 O Mines Kidelli deponantur de cztero penitus per Tha- 


1.H_.4. cap-13. : : , 
1. Eeq.cap-7. mefiam & Medewein per totam Angliam nifi per co- 
fteram maris. 


Rot.cart.18.Feb.e = Rex,crc. Noveritis nos pro communi swtilitate Civitatis noftre London’ 
Anno 41Hi3. ob sotius Regni noftri conce[sif[e, cy firmiter pracepi([e, ut omnes Kidelli qué 
funt inTamifiavel Medeweia,wbicungue fucrint in Tamifia, velin Medewtia, 
amoveant’, cy non de catere Kidelli alicubi ponant’ in Tamifia, vel im 
Medeweya ; [uper forisfattur’ decem libr’ flerlingorum : quictum etiam clama- 
vimus omne id, quod 7" ge Turr’ noftre London’ annuatine percipere fole- 
bant de predictis Kidellis: Quare volumus Cy firmiter pracipimns, ne aliques 
cuflos prefat’ turr’ aliquo tempore poft hoc, aliquid exigas ab aliquo, nec ali- 
quam demandam, aut gravamen, five moleftiam alicus inferat occafione pra- 
dictorum Kidellorum, fatis enim nobis conftat, Cr per fideles noftros fufficien- 
ter nobis datum eftintelligi, quod maximum detrimentum, cy incommodum 
_pradicte Civitati London’ , nec non Cy tose Reno noftro occafione predittorum 
Kidellorum pervenicbat , quod ut firmum, cr flabile perfeveret imperpetaum, 
prefentis pagina — cy figillnoftri appofitione communimus, ficut 
carta Domini Regis Iohannis Patris noftri quam Barones noftri London’ inde 
habent rationabilit’ teftat’ . 


Lib.10.fo.138. 

waren q Kidelli.] Kidels fs a p2oper to2d fo2 open ineares tubcrebp A} are 

Kevlw.15.H.7-1§ caugdt, , pet 

Cap.Itincrisnu.y . St twas fpectallp gtdenin charge by the Jufticesin Cire, that all Furies 

Tr.s.E.2-Coram Moald engatre, De his qui pifcantur cum Kidellis & Skarkellis. “ 

Rege. Rot. 18. Audit appeareth bp Glanvill, that this pourprefture twas fogbfoven bp the 

Glanv.lig.ca.tr. Common aww, fe7 be faith, Dicieur autem purpreftura, vel porpreftura propries 
quando aliquid fuper Dominum Regem ‘injufte occupatur, ut in dominicis Regis 
vel in viis publicis obftructis, vel in aquis publicis tranfverfis 4 recto curfu, vel 
quando a'iquis in Civitate fuper Regiam plateam aliquid 2xdificando occupaverit, 
& generaliter, quoties aliquid fic adnocumentum Regiitenementi, vel Regiz vizs 
seb roo andeberp pablique River 03 Rreame, is alta Regia via, thc hings 

Pourprefiurc commeth of the French tv028 powprife, tohich fignifieth a clofe, 

03 inclofure, that is, toben one encroacheth, 03 makes that (cbcrall to himfelfe, 
Lobich ought to be comiion to many, 


C AP. 
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en ; ‘ ! : BraGon lib. s.fol. 

licui de aliquo liberotenemento, unde liber homo perdat 3:8.& 4145. 
curiam {uam. | - ee Fi 
- . 38.E.3.13. 


-E.2. 26. 
bis ts fod refoamation of an abufe,and tysong offered fo fhe 102d, of fobors ENE : — 
fhe land tas Bolden, and pet upon thfs Statute, the tenant cannot pleave, that - 
the lands are not golden of tbe hing inchtefe, for two caufes, fir for that this 
Adc was made foz the benefit of the 1020, of tobont this land ts bolden, and be 
cannot pleade tf, becaule be ts an effrang’, and (f one claiming to be 207d Mould | | 
be abmiifted, another might come in and pretendtbelike, andfo infinite. Ses ; 
condly,this dd extends to the Chancerp.foz the foods be Breve &c. non fiat, fo : 
in that Court the Writ ts made: and therefore when the Wirit ts granted in | 
the Chancerp, and returned tnte the Wourt of Cenunon pleas, that which isbp 
this Act prohibited fn the Wbancerp, ertendeth nef to the Court of Common 
picas; and therefoze thep cannot admit offach a plea: notw the tenant, leaft be 
be conclnded, muff take the tenure by proteftation, and the Ring, thoughbbe be 20.E.z.eRoppel. 
not partp to the 2Recozd, pet Chall be take avbantage of the SKoppel, fog bets 127-22-E.3.17- 
eberprefent in Court, tC 330: 
‘And fince this Statute, no man ought fobabe this Writ ont of tbe Chancerp 
upon a fuggeftion, but oath mult be made, before the granting (bercof, that the 
land is bolocn ofthe ing fn Capice, -. a _ 
See Mich. 4.E.1. de banco Rot. 114. Norff. Barth. de Redhams cafe, pro bee ies oo 
terris in curia comitis warren apud Caftleacre, notabile recordum faper hoc Stat anc’ ace. Deter 
tucum. Per breve pracipitur jatar quod inquirane, fiterre tenentur de Rege Grellycs eafe. 
in Capice. See the Uartt inthe Regier. 4. b. bp twohich Wirit power ts gibers 
to the Zuftices, that if (tt map appcaretotbem, that the lanois not bolpen tr 
Capice, them that the plea be holoen inthe Hoos Court, accogding to this *ta- 
tute. And loz that fhe demandant Peter Grellye, confeled that the lands tere 
not hotven of the ising in Capire, bat of Comond byother of the Bing, thereaporn 
the entrte tus, Ideo Petrus perquirae fibi per breve de recto pat’ in cufia ipfius _ 
Edi verius R, fi voluertt. Mich.14.E.1-Ror.48.Som.acc. Regift.fo.4-b.&6.2 == gp i ccr: 
And the 1030, of tohom theland fs holocr, Mall upon this Statate, habe VeN.Btya. 
bis Tarit of difcett again the Demrandant, which habe cecobercd up defaulf,and £.N.B.98. n, 
recodecr his samaces, bat the WRecowwol the judgement hall and tn fogce; and 
conccening the conclufton ofthe tennre, the Ho20 fhatl habe remedy againt the 
king bp petittqy ofright. Wat tf the recobverp be giden apor triail again® the Scethe firft part 
tenant, then tht tenant bath comcluned bimfcif> fo2 the tenure, becaufe bis pro: sia Inftitutes 
teftation cannot avatle him, toben bis pleats foond against bie: Watthe Lor \“*9*- Pa 
map babe in that cafe, bio action againt the tenant, and hte petition of rightto .7 53" 3 
the iking, to be reftozen fo bis Scigniozie, ano bp that meanes thetenartt bine 32.6.3. Avowry 
felfe map be relieved. elas pes 
| tition 
@_ Breve.} piciurideo breve, quia rem de qua agicnr, & intentionem BraG.tib.3.f.r1a 
petentis paucis verbis breviter enarrac,ficut facic regula Juris, qux rem,quz eft,bre- cap.12.nu, 2. & 


viter endafrat. : lib.s fol.433. € 
17-NU. 2. 


B Reve, quod dicitur Precipe in capite,de cxtero non fiat a- Miror cap.s.§ 2 


Breve quidem cum fic formatum ad fimiliendinem regulz juris, quia breviter 
& paucis verbisintentionem proferentis expont & explanat, ficut regula juris fem 
que elt brevirer enarrat. | . Picexiiteaceita 

Sno Fieta orfines a Wirt, toridem verbis, as Bracton bath Douce. § dicuntur cian 

Shere isaareat diberfitp betweene a Writ, andan Action, ( aes by bxevia. 

| OMe 


40. 


Bra&on. lib.3. 
fol.g8.b. cap. 1. 
Flera lib.x.cap. 
r6§6acio& — 
6 3-Actors, 
Mirror.cap.2 § 1. 
nc ft. 


Bracton.lib. 3. 
fol.101.cap. 3. 
nut, Fleta lib. 1. 
_ ap. 16. 


Glanvil.'ib. 1.¢e.1. 
Bradon ubi fup, 
Fleta ubifup. 
Micror ubt fup. 
Plowd. Com, 
73. &c. 

Repift. 187, 


Bra&. 1. 5.413.b. 
Fleta.lib.2.cap.12 


a Dier,23.Fitz. 


377-4. 
bF.N.B.28.29. 


c Regift.227. 
dIbid.267. © 
e Regift.13 3.6, 
Fitz.N.B. 185. 
Repift.206. 
F.N.B.ib, 


Regilt. 29 5.F.N. 
B.17¢@. as 
Repift.294.F.N. 
B.165.aFN.B. 
85.a.Regift.58-b. 
Artic.fup.cart. 
c.6.Repilt. 187.b, 
ibid. 179.2. 
F.N.B.24°.d. 
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Magna Charta. Cap.24. 
fome thep are often confounded) which till bei appeate bp theirfcberall veg. 
nitions, | ; 

A@tio nihil alind eft, quam jus profequendi in judicio quod a!icui debetur. 

And with Bracton agreeth Flera. , | 

A@tio nihil aliud eft, quam jus profequendi in judicio cuod alicui debetur’s & 
quod nafcitur ex maleficio, vel quod provenit ex delicto,vel injuria. | 

Aud the Mirror fatth, Aion nett aut’ chofe que loiall demand de fon droie, 
A@ors font queux fuont lour droit per plemt,&c. ! ) 

So asthe firtt diberftp between an Acion, and a Writ ts, that an Adionis 
the right of a fatte, and the Wdirit fs grounded thercupon.and the meane to bing 
the Demandant 02 pl’ fe bis right. . 

She fecond diverfityp, a Writ gromped apen right of Adion is ebcr in foro 
contentio/o, but fo are nof all Writs, fo2 that irits are nmch nioze large, then 
Acionsare,as thall appeare bp the Blbifen of Writs. . | 

DE CUrits grounded uponrights of Acton, fome be criminal, and (ome be 
cfbfll 03 conmton. | 

Mf Criminall, fome be in rerfonam, fo babe judgement of Death, as Ta rits of 
appeale, of death, robberic,rape,&c. andfome to babe fjadgement of daminage 
to the partie, fine fo the hing, and tmprifonment, as Uirits of Appeale of 
Mayhem. &c. | | 

Ol Wirtts Civill oz Common, fome be reall, fome perfonall, and fome mirf, 
And of thefe, fome be oziginall, andall thep goe ont of the Chancerp, and fome 
judicial, and tbep iMue ont ofthe Court, tobere the pleadepended. Some Cons 
dittonall,as Writs of Error, rediihi, &c. fome twitbout Condition, fome res 
foznable, andfome not retoznable. Anodall thefe ate warranted, either bp the 
Common Law, 03 grounned apon fome Ac of Parliament. Which are fo tell 
knotune, as this little tonch all faffice. 

Mf Dotatnall Zetts, fome be brevia formara, and fome ex curfu, fome ma- 
eiftralia, & fepius varianur, 

Regularly the Kings wWirifs are, ex debito Julticiz, ta be granted to the fubs 
fed, which cannot be pented, and Come be cx gratia, as  fpectall libertes, ant 
brits of Protections fo2 the fafegarvofthe Subject, being in the Lings 
iwatre ont of the Kealme. | 

An nature of Commiffions; as Tirits of Error, of Oier, and Terminer, of 
election of bntghts and Waurgelles ofthe Parliament, of clecion of a Wozoner, 
03 of difcharging of him, Dfeledion of Tierderets,<¢ De vencre in{fpiciendo. 4 De 
viis & venellismundandis, Regilt.267. sDf the faretp of the good bebabfour, 02 
of the peace, ¢ De odio & atia. Affociatton, of de admictendo in focium,0f Si non 
omnes, and the like. Wairits of Julticies, 

Df Writs of Pracipe, fome be, quod reddar, as WHrits of right sc. bebf,&c, 
Seme be quod permittat, as Witits De quod permictat. Some be quod faciat , as 
De confuetudinibus & fervitiis. Dedomo reparanda. Anvdof Writs of Precipes 
fome containe federall precepts, and fome jopnt, and Come are fole. | 

WUrits Pandvatozp,and ertrajudiciall,whereoffome be affirGt{be,and fome 
negatibe. Affirmative, as calling of men ta the upper bonfe of Warliament to 
be Peers of the Mealme, De Comitat’ commitlis.Regift.29 5.DFConge deeflier, 
licence to choole a Withop. Regilt.294.b.De regio affenfu. Regift. ibid. Wo call 
one fo be Chiefe Jaiceof England. Wo call apprentices of aly to be 
Serjants, De brevibus & Rot.deliberandis. Regift. 95. De reftitutione {piritva- 
lium. Regift.294.b. segative, as De non ponendis inaffifis, 8 juratis. De fecu- 
ritare invenienda, quod fe non divertar ad partes exteras fine licentia. De non re- 
fidentia clerici Regis. De clerico infra facros ordines conttituto non eligendo in of= 
ficium. Ne fines capias pro non pulchre placitando. — | : 

MDE TArics fome are fo3 furtheranre of Zulkice,aud fo onfing of dclapes,and 
fo proceed. As the Wirit De proc edendo ad judicium, that the Juftices hall not 
farceafeto doe common tight, fo3 no commandDement under the great — 

pot 


~ Cap.25. Magna Charta. 
petit Ecale, og meflage from the Ling. D3 2 tfthe Judges of themfclbes delap 


ogement, therelpeth alfoa procedendoad judicium. Againe, there ts a pro- 
cedendo in loquela, & ad judicium, after Aid of the king, A UWHrit de execu- 


“tone judicu. 


L ome toz adbancement of Zuffice not to proceed, 

eReguietlp Writs are directed to the Sherifes, oy Cozoners, buf fn fpeciall 
cafes to the partie, 02 others. So the partte,as Writs of probibitions,Ne exeat 
reonum, <Lo others ,asto Jadges gemporall, Ccclefiatticall, anv Civil. He 


: Set} eants at Arines. Zo the¢ partp that hath the cuftodp efan idiot. Zoe the 


© gpajoz, and Wapliffes,&c. ad amoygndumeos ab officio, cuoufq; inquifitio fo- 
ret deeorum geftu. t Liberate chefaurario, & camerariisthefaurario & baronibus. 

ote of CUlrits of right (whereof the przcipe in Capite fs one) fete be clofe; 
end fome be patent. | | 

Tirtts ofriaht retognable inte the Court of Common pieas be patent, and 
Wirits dircaed tnto aancient Demefne, are clofe; and thereafon iwhertefoge tn 
other Courts of the Royds, the @irtts (hall be patent, {s,becanfe there isa 
clanfe in thofe Grits, & nif feceris, Vicecomes N, hoc faciat,ne amplius clamo- 
rem audiamus pro defeau rei: tobtch claufe ts net inthe other CUrits, an’ nes 
celarp it is that fuch Carits Mould be patent, thatthe Sberife might take nee 
tice thereof. 


T Na menfura vini pet totum Regnum foftrum, & una 
V menfura cervifiz , &¢ una menfura bladi, {cilicet, quarte- 
rium Lond’, & unalaticudo pannorum tinétorum, ruflato- 
rum , & haubergettarum, (cilicet dux ulnz infra liftas. D 


v 


Ponderibus vero fic ficut de Mentluris, = | 


{his Ac concentng Mpeatures and Weights, that there thonlobe one mea- 
fure and one Wwefabt thoough England, is grounded upon the Haw of Ood.Non 
habebis in facculo.diverfa pondera, majus, & minus, non erit in domo tua modius 
major & minor, pondus habebis jultum & verum, & modius equalis erit rate 
multo vivas rempore fu,er terram,&c. And this bath often bp authoaitp o 
gDarltament been enacted, but never conld be effected, fo forcible is cuffome con: 
cerning mulittudes, tyenit bath gotten an bead, thcrefoze good Hawes ate 
timelp tobe crccuted, and not in the beginning to be neglected. 

$07 Wietahts and Me2afurcs, there ave good Lawes mare before the Cor- 
quett: In cimenficne, & pondere nibilefto iniquum. ab iniquitate vero deinceps 
quifq; temperet: Per commune concilium regni {tatusmus, quod habeant per uxi- 
verfum Regnum menturas fidcliffunas,& fignatas ,& pondera fideliffima, & fignata, 
ficut boni pradeceffores fatuerunt, | 


€ Una latitudo pannorum, &c.] sre itis that bjoade cloathes 
ivere made, though in {mall number, at the time, and long before this Statute, 
pnt in the beginning of the ratgne of Edward 3, the fate came to fo great perte- 
dion, as inthe 11. peare ofbis catgne, all men twere probibiten to battig in pots 
Hilie, ez apertly bp bimfelfe, 0 any other, anp clothes mtade inany other plas 


(02 dibfde our native commodities erpozted into tenne parts’, and that tobich 
comes trom the Meepes lack.is nine ~ tw balne of the tenne, and — 
| gre 


4t 
aF.N.B.153.b 
2.B.3-ca.8. 5.E; 
3-Ca.9. 14.E.3. 
Cap.14. 
Regift fo.186. 
F.N.B.153. . 
Regift.18.F.N.B 
20. 
b Regift.r24.12 
revocat brevis de 
audiendo &c. 
All Writs of fu 
pei fedeas. 
¢ Pl. com. fol. 
73.&c.See 12.Hs 
4.24, in debt not 
cited in that cafe. 
Repift. 114. 115. 
Writs of Audita 
quercla &c. pro- 
hibitions ad jura 
recal. 
d Regift. 267.2. 
e ib.126.b. 
f \b.192.b, 193- 
3.b. 


Stat.de 31-B.t. 
14.B.3.cap.43. 
27.E.3.cap. 10. 
Seethe Cuftunt 
de Norm.cap.1 6. 
Deutr. 25. ¥.232 
14. 


Int’ leges Cant. 


cap.9. 
Int’ leges Will 
Regis cong. 


Mirror.cap.$.§ 2. 
Vet.Mag. Cart. 
tap. [tin.f.191. 
11.E.3.¢ap.3. 


- ¢es,&c Andthists the tuorthie anv riche commoditic of this Lingvonte, 


Lo : 

eM agna Charta. Cap.26, 
great numbers of people on toozke. $02 the breaath. andlength of Clothes, 
{ee manp Statutes made after fois Ad. 


CAP. XXVIL - 


| N Ihil de ctero detur pro brevi inquifitionis ab eo, qui in- 


Mirror.cap.5 §.2. 
Reaift fol. 133. 
Glanv lid. 14.0.3 
Brvt.lz.firen. 
Flera.lid. y.¢.23. 
25.W.t ca. 1, 
Gloe.c.g. W. 2. 
ctp.2z9. Hiil.:2. 
E.1.coian Rege 
Rore 71.& 79. 
§:H.7.§. 


Glanv.lib.14:c.1. 


Hill.3 2.E.1, ub 


fup. 


Regift f. 133134, 
Mirror c.5.§ 2. 


quifitionem petit de vita, vebde membris, fed gratis con- 
cedatur,& non negetur. 


q Brevi inquifitionis.] What ts the Wirtt de odio & aia, ancientlp 
called Breve de bono & malo, anh bere, of life, and member, tobich the Common 
iLatv gave toa man, that twas tmpaifoned, though (tt tucre for the mo odtous 
caufe, fozthe death of a man, fo2 the which, without the Rings Cart be 
couly not be bapled, pet the Law favouring the libertp, and freedome ofa man 
fromimp2ffonment, and that be ontd not be detained in petfon, untill the Jas 
fticcsin Cire houlo come, at tobat time be twas fo betried, be might fue out 
this writ of inqaifition directed to the Sberife, quod aflumpris cecum cufodi- 
bus p'acitorum Coronz in pleno comitatu per facramentum proborum,& legalium 
hominum de &c. inquiras (inde appellatur Breveinquifitionis) utrum A ca} tus, & 
der. ntus in prifona &c. promorte W. unde rettatus (1. accufatus exiftic) rettatus 
fit odio, & atia &c. nifi indictatus vel appellatus fuerit, coram Juflitiarits noftris witi- 
mo itinerantibusin partibus illis, & prohoc captus, & imprifonatus, F032 bp the 
Common Waly, inemnibus autem placitis de felonia, folet accufatus per plegios 
dimitti, przterquam de placito de hamicidio, ubi ad terrorem atiter {tatutum ett, 
Xn thts Cre, tower things are fo be obfcrvecnd. 

Fir, though the offence, tobereof he toas accufed, tocre fuch, as be toas not 
bayleable bp Lat, pet the Late did fo bighlp hate the long impzifonment of as 
np man, though acculed of an sdious, and bepnouscrime, that tt gabe bim this 
GUrit (02 bis reltefe. 

Secondly, Afhe tocre indifed, 02 appealedtbereof, before the FZullices in 
pre, be could not habe this Tairit, becaule this Writ was grounded upon a 
farmifc, which could not be reccives againt a matter of recozd. 

Whirdlp, Upon this Writ.though it were found, that be was accofed de odio 
& atia, and that be toas not guilty, o2 that be nd this Ad {cdefendendo, vel per 
infortunium, pet the Sbevtfc bp this Tilrit h2d mo authozitp to baple him, ae 
then the partp teas to fae a Tart de ponendo in ballium, Directed tothe Mbecife, 
toberebp be toads conumanded, quod fi predicius A.invencrit bi 12. probos, 8 
legaleshomines de comitatu tuo &c. qui eum neanucapiant habere coram Juthici- 
ariis noftris ad primam affilam,&c. Standum,&c. tunc ipfum A.&c. pradidtts cuo- 
decim tradas in ballium. ; 

edly, that there teas ameanc bp fhe Common aly, before indftemenf, 09 
appcale, to protec the innocent again falle accufatton, andto deltucr bin out 
of 2tfor, 

otna fian'fieth hatred, andatia 02 acia fn this Writ fgnifieth malice, bee 
canfe that inalice ic acida, that ts, eager, tharpe and craell. . 

And this byench, fo2 farther benefit, and tn favour of the potfoncr, doth enact, 
fhat be Mall pave tt gratis, without fee, and without Delay, 02 Denfall, of Molcy 
the Mirror fatth thus, Le defence que fe fait del brei.e de odio, & atia, que le Roy 
re fon Chancelor ne preignonc pur le breife grarter fe doit extend a touts breifs 
remcdia's.& ledit breif ne doit folemenr extender a felonies de homicides mes a 
touts feionies,& ne folemt in Appeles,mes ¢n indicement. ; 


NX 


Cap.27. eV agna ( barta. 


ut this Grit was faken atwap bya later Statute, viz.im28.E.3. becante - 


43 


28.E.3.ca9. 


as fome pretended, tt became unneceflary,foz that Jutkices of Atife, Fufkices of Stam’Pl.Cor.77. 


Oyer ¢Terminer,¢ Juttices of Gaole deliverp came at the leaf into eberpCoun: 
tp tivice eberp peare; but within 12. pears after this Statute, if toas it enacted, 
as often bath ben (aid, that all Statutes made agatnfE Magna Chara (as the fala 
ad of 28. E.3. tas) heuld be bopn, toberchp the Writs of Odio & atia,& Depo- 
nendo in balium are reb{ved , and fo in like cafes upon all the bzanches of 
Magna Charta, Anb therefore the Jullices of AMile, Juices of Oyer ¢ Terminer, 
and of @aole oeliberp - habe not (uffered the Welfoner fo be long detained, but at 
their nert comming babe gtben the Ptfoner fall and (peedp JuLlice,bp oue trfall, 
Without detaining himlong in W2lfon : Pap, thep have ben fo Carre fromals 
lowance of bts detaining in Deifon toftbout dne triall, that f(t toasrelolved in 
the cafe of the Abbot of S, Albon by the tobole Court, that where the ing bad 
graunted to the Abbot of &. Albon, to babe a Gaole,and to habe a Daole de: 
liberp, and Bibers perfons tocre committed to that © aole fo3 felonp,and becanfe 
the Abbot would not be at col to make Deliverance, be Detained them tn potfon 
long time toithout making latefull deliverance, that the Abbot had fo2 that 


- caute foofetten bis franchife, and that the fame miaht bee feifed inte the 


Rings hand. | 

F 02 his conmitting to prifon ts onclpto this end, that be map be foxth cones 
ming, to be bulp tried, accozding to the Laly and cuome of the Realme. he 
Abbot of Crowland bad a gaole, wherein dDibers men were imp2rifencd, and be- 
caufe be detained fome that tere acgutted of felonp alter thes fees paid, the Bing 
feffed the gaole fo2 ever. : 

And it ts probived bp the Statute of 5. H.4. that nonebe {mtpzifoned by anp 
Rufttce of Weace, but in the Connon gaole, fo the end thep might babe their 
triall at thenest Gaole deliocrp, 02 Sellions ofthe peace, Vide cap.z9. 

And fome fay, that this Statute eftendcth to allother Judges, and Jakices 
fo; tivo reafons. 1. Dbep fap, that this Aca is but declaratozp of the Common 
Raty, 2. Ubi lex eft fpecialis, & ratio ejus generalis, generaliter accipienda eft. 

Breve Regis De bono & malo t6 focalled of the t90908,De bono & malo, contats 
nedin the Cdirit. Whis Crit lap when A.B. was committed to prffon for the 
death ofa man, the Bing oid tyztte to the Juices of Gaole veliberp; Quod fi 
A.B.captus, & derentus in gaola pradiGa pro morte C.D. de bono & malo fuper 
patriam inde ponere voluerit, & ea occafione (& non per aliquod {peciale man- 
datum noftrum) detentus fit in eadem, tunc eandem gaolam de pradicto A.B. 
fecundum legem, & confuetudinem Angliz, deliberetis. So as without queftion 
the airtt De bono & malo, is not the Writ De odio & atia, as fome habe 
tinagined, | 

rote, In thofe bayes the Aufices of Waole velivery twould not proceed tn 
cafe of the desth of aman, twitbout the Rings Writ: go3 inthe Came iecozd 

ft appearcth, that R. W. Indifatusde morte W.E. non tulit breve Regis de bono, 
& malo, ideo retornatur gaolz, & fic de aliis. 


t 


CAP. XXVIII. 
S! aliqui teneant de nobis per feodi firmam, vel per So- 


cagium, vel Burgagium, & de alio teneant terram per 
fervitium militare, nos non habebimus cuftodiam here- 
dis , nec terre fux, quz eft de feodo alterius, occafione illi- 
us feodifirmzx, vel Socagii, vel Burgagii. Nec habebimus 
| G2 cuftodiam 


F.N.B.92. 
42-E.3.6a.1. 


Sce the Stature 
of Gloc.ca 9. 


8.H.4.18. 
20.E 4.6. 
Bro.tit,forfeiture., 


20.E.4.6. 


g-H.4.cap. 10. 

Lib.g.tol.t 19. 
Scignior Zan- 
chars Cate. 

See the Statute 


of Gloc. cap-g. 


Hil. 32.E.1. Co- 
ram Rege Eborii, 
Roger le Wildes 
Cafe. 

See the forme of 
this Writ at larce 
in this Kecord. 


44 Magna Charta, — Cap.28. 
cuftodiam illius feodi firma, vel focagii, vel burgagii, nifi 
ipfa feodi firma nobis debeat fervitium Militare. Nos non 
habebimus cuftodiam hzred’, vel alicujus terrz, quam te- 
net de aliquo alio per fervitium militare , occafione alicujus 
parve Serjantiz, quarn tenet de nobis per fervitium, red- 


dend’ nobis cultellos, fagittas, vel hujufmodi. 


See the Statute of q Pp et feodi firmam.] Fe Carmec properly taken is, toben tbe 2033 

orcs upon foe creatfon of the Llenancp relerbe to btmfelfe, and bis beires, either the 
Bare, vent, fo2 the tobieh tt tuas befeze letter to farme, 02 at leatt a fourth part ofthat 

tH ge4 farme rent. | | 

Picwlisas Mut Britton fatth, Fee farmes font cerrestenus in fee, a rendre pur eux per anfile 

Braétli.2.fo.35. vetay value, ou plus, ou meins, and fs called a (@ farme, becanfe a farme rent ts 

Fletalib.t.ca.10- gefer bed upenagraunt infe. Andregularly, as it appeareth bp thts act, laws 

Murorca.2$17- grannted tn fe farme are pelben in fecage, unleffe an erpzeffe tenure bp 

nights ferbice be referbed, as tt appearcth bercafter tn this Chapter. 
See the fi. ft part 


ef the Infticutcs. « Vel per focagium. ] _ Tenere per firmam Albam eft renere libere in 
(c&.117.  focagio. Vide in libro mgro Scaccarii, capite De officio clericorum de firma bianca. 
* Rot. dauf. Jt t commentp callep blanch Jfarme, Lucubrat Ockham, firma blanca, & vide 
32.H.3-m-18- bi antiqumm verbum [dealbari. ] 


litters, © Burgagium.] fe the Cuftumier de Normandie cap. 32. andthe Comte 
 Mentaries upon the Cantte. 
Ibid. (e€.103. @ Per fervitium militare.] g% te Cuftumier de Norman. CAD. 3.36 


De gard de Orphelines, fol.49. and the Comment upon the fame. 

Glanv.li.7.ca.9. Chis Ad, as well concerning tenures in fee farme, focage, andbargage, as 
bp littleferfantp, ts veclatatozp of the Conmion atv, and con€antly tn ale 
to this bap, and needeth no farther explanation. | 


CAP. XXVIIL - 


Ullus balivus de cxtero ponat aliquem ad legem manife- 
NN ftam, nec ad juramentum fimplici loquela fua, fine tefti- 
bus fidelibus ad hoc indudtis. 


aie feels a be Mirror treating of this Chapter faith, Le poinc que defend, que nal Bay- 

W.2.2.35. liffe met frank home a {erement fans {ute prefent, eft interpretabie en ceft manner, 

des haurs homes: Que nul Jufiice, nul Miniter le Roy, neéauter fenefchall, ne bailif ne eit power a 
mitter frank homea ferement faire, fans le Commaundement le Roy, ne puit ref- 

“iis ni aie , ceivea{cuns teftmoignes, que teftmoignent le mon(trance eltre veray. 

Charta. pr 2. a Wy this tt appeareth, that under this too2d bali tus, in this Ac ts comprehen: 


ftar.Hibern.68.b. BEVeberp Fultice, Pinter of the hing, Stetoard and wapliffe. | 
See the firft pare 
of the Inftitutes. 


fett.2 48. « Simplici loquela fia.] #02 as BraSton falth, Vox fimplex nec 
Brac.l.s.fo.400.b probationem facit, nec prafumptionem inducit ; Item non per fectam, quz fiert 


bis ate. 


Pe ae ee eee oe 


Cap.29. - Magna Charta. 4s 
pote(t per domefticos, & familiares, fe&a enim probarionem non facit , fed levem 
inducit prafumptionem, & vincirur per probationem in contrarium,& per defenfio+ 
nem per legem. 7 | . 

At appeareth bp Glanvill, that fhe defendant onght te make bis Naty, Glanv.li.r.cay, 
12.mami. Ano fo tf appeareth bya fudgement in the fame peare, and term, that Mich.o.H.3.tir. 
this great Charter was made, fo; there.tn vebt the defendant tuaged bis ats, Ley 78. 

Ideo confideratum eft per Curiam, quod defendens fe duodecima manu venit cum . 
lege. ; 
every wager of Laty doth counterbailea Jurp, fez the defendant Hall make 33-1.6.. 
his atv, de duodecima manu. viz.an eleven, and bimfelf. Andit houldfeme, 
that this making of Zao teas berp aunctent, fo2 one tefting of the aunctent 
ZLaty of England falth, Hujus purgationis non omnis evanuit veruftate memoria; 
nam per hac tempora de pecunia poftulams, debitum nonnunquam duodecima; 
vod aiunt, manu diffolvit. : | | 

Polw much, and foz what caule the Lato refpeceth the namber of 12. (4 fhe Sce'the firlt part 
firft part ofthe Inftiates. | | of the Infticures, 
 -@©_be party bimlelfe, when be maketh his Latv, thall be [tvogne de fidelirate, feG.a3 4. 
that ts, Diredtlp 02 abfolutely, and the others de credulicate, that ts, that thep be: 
ldbe, that be fatth true. 

omake bis Laty, ts as much as fo fap, as fo take bts oath, ec. and it fs fo 


| called, becanfe the Mato gtbheth bin that meane bp bis otune oath, fo tre 


bimfelfe, | 
Anvtbhe reafon, wherefore inan acion of Debt upon afimple contrac, the 


Mefendant map twage bis aww, ts, fo2 that the Defendant map latisfie the 
partp tn fectet, 03 befoge tottneme, and al the teitnefles map die, fo the Law doth 
allow hin to tuage bis Lalw fo2 bis stfcharge : and this, fo2 ought 3% could ever 
teade, ts pecultar to the atv of England, and no mifebtele tnfucth berenpon, 
for the Wlaintitte map take a Will og Wond for is monep, 07 ifit be a Ample 
confrad, be map boing bis action upon bis cafe upon bis agré@ment 02 pyomtfe, — 
Lubich eberp contrac esecutogp (mplicth, and thentbe Defendant cannot wage 


CAP, XXIX - 
| See the Statute 


y Ullus liber homo capiatur, vel imprifonetur, aut diflei- anno 34.2.1. de 
fietur de libero tenemento fuo, vel libertatibus, vel li- 2 fioeiy, 
beris confuetudinibus fuis, aut uclagetur , aut exuletur, aut 
aliquo modo deftruatur, nec fuper eum ibimus, nec 


fuper eum mitcemus, nifi per legale judicium parium fuo- 


rum, vel per legem terre. Nulli vendemus, nulli negabimus, 


aut differemus juftitiam,vel rectum. 


_ € Nullus liber, &c.] srpis ertenvs to willeins, taving agataté 
their 102b; fo2 thep are free againtt all men, fading agatnt thetr os. Se the .6 116 c, 
firik part of the Inftitutes, et. 189. | on Stamf Pl. Cor. 

2 152.b. 25.E.3. 

~ © Nutlus liber homo.] gitett homo oth ertend to both feres,nten 43-». i6-fol. $2. 
and tvomen, pet bp Ac of Parliament ft ts enaced,and Declared, that this €bap: ashes 
ter Could extend to Duchelles, Countetfes, and Waronelics.but Parchtoneffes, 5111.4 15. 
and Titcounteffes are omitted, but notwithfanding thepare allo compzehended 3.11.¢.53. 
Within this Chapter. _ 3 : 48.B.3.30. 
GW por 35.H-6.46. 


46 Magna (barta. Cap.29. 
Upon this Chapter, as out ofa rote, manp fraitfall boanches of the Laty of 


England babe {pzang. | . | 
And therefore irl the genuine fenfe bereofistobefene, and after bolo tbe 


fame bath ben declared, and interpreted. see the fitt, foz mezeper(picuttp, t€ 


is neceflarp to didtve this Chapter into Ceverall b3anches, accozding to the true 


- conftrudion and reference of the t09b8. 

Chis Chapter containeth nine feverall baanches. 

See W. 1. cals. 1, Hbat no man be taken 03 fmpzifoned, but per lecem terra, fbat fs, bp tbe 
Common Lat, Statute Rav, 03 Cuftome of England; fo thefe wogds, Per 
legem terrz; being toiyatds the end of this Chapter, doe referre to all the preces 
dent matters inthis Chapter, and this path the Ari place, becanfe the libertp of 

; a mans perfon {9 moze precious fo bit, ther all the reff that fellotv, and theres 
fore (tis great reafon, that be {honld bp iLaty be reliebed therein, (f be be ozo: 
- ged, as beveatter thall be thetoed. 

2, fro man fhall be didetfed, that ig, put out of feifon, 02 difpoffeticd of bis 
frée-hold (that ts) lands, 09 Livelihood, 02 of bts liberties, 02 fré-cuftomes, that 
fs, of fach franchifes, and freedomes, and free-cuffomes, as belong to bim bp bis 

z fre birth:rtabt, unlette it be bp the latofall jadgement, that is, berdia of hs 
| equals (that ts,of men of bis otun condition )o2 bp the aty of the Rand (that ts, 
' to (peak it once fo all) bp the due courte, and procedie of atv. 

, soo man (hall be out-latwed, mave an exlex, put ont of the ato, that ts, 
pepribed of the bencfit of tbe Zaty, unlelle be be ont-latocd accozding to tbe 
saw of the Zand. 

4. sro man wall be erflen, 07 banitbed out of his Country, thet fs, Nemo 
perdet patriam, no tan {hall lofe bis Country, anlede be be eptledaccozding fo 
thexawotihbeand. | 

5. Poman thall be in any fost peftroped ( Deftruere. i. quod prius ftratum, 
& fa@um fuit, penitus evertere & diuere) unleffe it be bp the berdia of bis 
equals, 02 accozding to the Law of (be and. 

6, sro man fall be condemned at the ihings fatte,etther befoze the Bing tn bis 
Bench, where the Pleas are Coram Rege, (and fo ate the tvo308, Nec fupereum 


ibimus, to be unvderftmd) noz before anp other Commilttoner, 02 Zadge whatfoes 


ber, and fo are thetwo20s, Nec fuper eum mittemus, to be ander&od, but bp the 
juogement of bis pers, that fs, equails, 02 accogbing to the Haw of the 


Rand, — 7 
7. Ue hhellfell to no man Joftice 02 Riche. - 
8, Tile hall venp tono man Juflice o2 Krabe. 
9. Wie thall defer to no man uftice 07 Kia. : 
a5.E.3.cap.g. Whe genuine enle being vitinalp under fed, te thall proce ft oder fo 
05.£.3.c2.4. anfolaboto the Came babe ben declared, and interpreted. 1. i5p autbegitp ot 


a . qarltament, 2,35p our boks. 3. U5p peeccdent. 
.B.3. €3.3. ; ° ° * 
Ty Ra caps € Nullus liber homo capiatur, aut imprifonetur.] 


Sa] ia 43-E. . Attached and arcefted are compzebended beretn. 3 

ia cage 1. $0 man Chall be taken, (that fs ) retrained of libertp,bp petition.o2 fance fit: 
Lib. to.fol.9 4 «on tothe ting, 02 to bis Councell,” uniede if be bp indiament,o2 paefentment of 
incafedel Mar- 0D, and latofull men, where fach Deeds be Done. Bbhis baanch, and divers 
thalica. otber parte of this Ad habe ben notably erplained bp vivers 2 Acts of Warllas 
es: went, ¢c. quoted in the margent. | | 

where this brew, 22 $20 man fhall be pifcifed, ec. 

ofMagnaCharta, _ > Perebp is intended, Chat lands, fencnients, cede, andcbattells Gall not be 
and other Statutes felted into the Bings hands, contrarp to th’s great Wharter, and the Lat oftbe 
- ated net — Hand; soz anp man {hall be diffetfed of bis lands, 03 tencments,o2 difpoeHe 
ile pee palene of bis gods,c2 Chattels, contrarp to the Lato of the Land. | 
fon is within this . C1 cutome was alleged in the tolonof C. that if the Lenant ceafe bp tive 
AQ. 5.£.3.cap.g, Bearess that the 1020 fhould enter into the fraboip of the Zocnanf, and boldthe 
25E.3.cap4.  fameuntill be tocre fatt(Hed of the arreraces, and it was adjudgeda cufome 
643-E.3-32. accing 


- et ae 


Cap.29. eM agna (harta. 
againtt the ate of the Hand, fo enter into amans freehold itt that cafe tuffhout 
adion o2 anfiver. 7 

hing H.6. graunted to the Corporation of Diers within Lendon, potver fo 
fearch,ec- andifthep found anp cloth dicd with Logiwad, that the cloth houlo 
be (o2fett: andit twasadfudged, that this Charter concerning the fozfettare, 
‘fas againg the Lat of the Mand, and this Statate: fF o2 no foztcitare can grow 
bp Wettcrs Patents. _ . 

Spo man ought to be put from his libelibod without anftwer. : 

3. oman catlatved, that fs, barred to habe the beneht ofthe Walw, Vide fo3. 

the tv02, the fr part of the Infticutes. 

Hote to this tod uclagetnr, thele wwozds, Nii per legem terre, Bo refer, 
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Libs. Tr.41.Eh, 
fiul.r25 Caflede 
Londres. 


2.& 3.Ph.et Mar, 
Dier.1 14s] 1§e . 


q De libertatibus.] Sbhis t002d, libertares, liberties, bath thee figs 


‘nifications : | 

1. Firit, as it hath ben fatv, it figuifieth the Latos of the Realme, ia which 
tefpect this Charter ts called, Charca libertarum. | 

2. St ignificth the fraedomes, that the Subjects of Cnaland babe ; se? ers 
ample, the Company of the Merchanc Tailors of England, hbabing power bp thelr 
Charter to make sD3dinances, made an Ddinance, that eberp baotbher of the 
fame Societp thould put the one half of his clothes to be DgeMen bp fome Clothe 
tworker (re of the fame Company, uport pain to forlett yr. s. &c. and if was ads 
favged thatthis Davinance teas again wat, becanfe it was againt the Libertp 
of the Subjed, fo, eberp Subset hath fr&dome to put bisclothes tobe dgefleo 
bp whom be twill, & fic de fimilibus ; And fo itis, i€ fach o2 the like graant bad 
been made bp bts Letters Patents. | i 

g. wiberties figuifieth the fcanchifes, and pzibviledges, which the Subjecs 
Habe ofthe gift ofthe thing, as thegads, and Chattels offelons, eutlatwes, and 
fhe 79 02 lwbich the Soubject claim bp prefcription, as toreck, twatle, Arate,and 
fhe like. | 

So likewile, and fo2 the fame reafon, tfa graunt be made to anp man, fo babe 
fhe fole making of Cards, o2 the {ole dealing iwith amp other trade, that graunt ts 
againt the liberfp, and freedome of the Subset. that befoze did, 02 latolullp might 
babe afed that trade, and confequentip agatni this arcat Charter, 

Generallp ali monopolies are againtt this areat Wharter, becaule thep are 
agatnt the libertp and fredome of ths Subject, and again the atu of the 
Zand. , : , 


€ Liberis con{uetudinibus.] o¢ cuttomes of the @ealtae, fome 
be general, and fome particalar, Df thefe reade tn the firtt part of tbs Inftimtes. 
Anpdliberis{s adved, forthatthbe Culomes of Cugland bying a {reedome toitp 
them. | ; | | 
4. fsoman erilcd. | i 
25y the Lat of the Land no man can be erfled, orbantthed ont of bis natibe 
Conntrep, but efther bp authozitp of Warliament, o2in cafe of abjuration fo2 
felonp bp the Common atv: and fo when our baks,o2 anp Reeozd{peak 
of ertle, 02 banifymcnt, othbertbhen tn cafe of abjuration, ft ts to, be intended fo 
be done bp anthozitp of Parliament;* as Belknap and other Judges,ec. banithen 
tetfo Ireland. : : 
Wbhists a bencfictallp Laty, and is conffracd benignty, and therefoxe the 
Iking cannot fend anp Subject of England again his twill fo (crbe him out of 
this Realme, fo2 that hould be an egtle, and he Mhould perdere patriam : noe, be 
cannot be fent againt bis twill into Ireland, to ferbe the ising as his Depatp 
tbere.becanle it is ont of the Realme of England: fo (€ the thing might fend him 
otet ofthis ii calmte to anp place, then under pretence of {erbvice, as Ambaffadour, 
02 the litc, be might fend him tnto the farthett part of the weld, which being an 
_ egtle,tsprobibficd op this Aad. Andalbetttt tuas accogded in the Gpper-honfe 
of parliament, Anno 6.E.3. ru.6, that {ach learned men tn the Late, as ~< 


Tr.41. Eliz. Co- 
ram Rege.Rot 92 
in trfs int. Daves 
nant & Hurdes. 


Tr.44,Eliz. Coo © 
ram Rege.lib.ry. 
fol 84,85.&c, 
Edw.Dascies cafe 


Rot.Parliant. 
19-E.1. Rot.14, 
Boilands cafe. 
31.Ex. Cui inyie 
tr3r. 18.B.3.54. 
Matravers cafe, 
Parliam.15.E 2. 
Exilium Hugonis 
* Rot, Parliam. 
13-R.2. nu 28. 
‘Stam. PL.Cor.11G 
117. 35.E.3. 
cap. £ 


‘g 


Rot. clauf. An. 
no 44 bL.3. Six 
Richard Pem- 
bruyh»s Cafe. 


eM apna Charta. Cap.29; 


bee (ent, as Zukices, 02 othertvife, to ferbe ft Ireland, thonld babe no 
ercufe, pet thatbeing no Ad of Parliament, tt did not bindethe Subsea, And 
this notablp appearcth by a 3Recozd, n44.E.3. Ste Richard Pembrughs Cafe, 
wyo was GU arden of the Cinque Bots, and bad divers offices, annuttics, and 
lands graunted to Bim fog life, 02 in fe bp the Ling under fhe great Scale, Pro 
fervitio impenfo, & impendendo, be king commanded Sir Richard to ferve 
Hint tn Ireland, as bis Deputp there, tobtch be abfolutclp refuled, twycrenpon 


- the iking bp adbice ofbts Councell, fcifed allthings graunted to him, pro fervi- 


g-E.3.cap.g. 
28 E.3 CIP. 3 
Fortelcue cap.33. 


Mirror cap.2.9 3, 


Pale. 39.E.3 Co- 
ram Rege, Jolin 
of Gaunrs cafe. 

_ Rot.Parl. 4.B.3. 
mu.13. Countee 
de Arund. cafe. 
Rot.P1rl.42.E.3. 
Nue23-9ir Jo. of 
Lees cafe. 


Kb yo fl ea. tn 
the cae otihe 
hi $0) decd, 


Keg lie 


Rot.Parl.15.E.3, 
NU.6.& C. 


11.E.3.breve.17:. 
6.2.2. primers. PL. 
ultimo. 2°,E.4.6. 
20.Eliz.Dicr 360. 
Lib.g fol. 17. 
Seigniot Zan- 
chars cafe. 


tio impendendo, (tn refpect of that claufe)butbe toas not uport {bat refolution coms 
mitted to p2ffon,as bp that Recozd (tappeareth : And the reafon twas becaufe bis 
refufall tu.as latofull, and ifthe refalall toaslatofulltoferbe tn Ircland parrell of 
{be ings Domintons, a forcion, a refafall ts tatofull to ferbve in anp fozein 
Country. And it féemeth to me, that the fatd fetfure twas unlatofull, fo2 pro {er- 
itio impenfo & impendendo, muff be intended lawwfall ferbice within tye 
ealme. 

5+ fo man Deffroped,ec. : 

Ghat ts, fore-judgced of life, o2 limbe, olherited, o2 put fo footere, 02 
death. -_ 

be Mirror iwatting of the auttctent ates of England, fatth, Soloient Jes Roys 
faire droit a touts, pereux, ou per lour Chiefe Juftices, et ore les faits les Royes 
pe lour Juftices Comiffaries errants affignes atouts pleas: En aid de tiels eires fone 

ornes de Vi'counts neceffaries,& views de frankpl. & quant que bones vertsa tiels 
incuefts inditerent de peche mortel, foloientles Roycs deftruere fans re:pors.Xc, 
Accord eft, que nul appelee, ne enditee foit deftroy fans refpons. 

Thomas @arle of Lancatter yas De ffropeD, that 18, abjudgeDd fo die, AS a Lrals 
fo2, and pat fo Death (1 14.E.2. and aiReco2d thercof made: And Henry Carte of 
Lancafter §{s bgotber, and befre toas reftozcd fo2 tivo painctpall crrogs in the 
proceding againt the fateThomas Carle, 1.Quod non fuit araniatus,& ad refpon- 

1onem pofitus tempore pacis eo quod cancellaria,& aliz curiz Regis fuer’ apertz, in 
quibuslex fiebat unicuique, prout fieri con{uevit. 2. Quod contra cartam de liber- 
tatibus, cum dictus Thomas tuit unus parium, & magnatum Regni , in qua con- 
tinetur. (andreciteth this @hapter of Magna Charta, and fpectallp. quod Domi- 
nus Rex non fuper eum ibit, rec mitret, mia per legale judicium parium fuorum, 
tamen per recordim pradictum, tempore pacisab{q; aranamento, feu refponfione, 
feu legali udicio parium {uorum, contra legem, & contra tenorem Magnz Chartz-) 
be was put to death: Morecramples ofthis kinde might be fhetwed. 

Cverp opprc Tron agetnt Lain.bp colonr of anp ufurped anthosityp, fs a Binbde 
of d:frndton,fo2, Quand: aliquid prohibetur, prohitetur & omne,per quod deve- 
— ad illud: And ft ts the work opprellion, that fo done bp colour of 
Fullice, | 

Zt (sto be nofed, thattothis Ticrb deftmatur, ate added aliquo modo, and 
fo no other Clerb fu this Chapter, andtherefoze all things, bp anp manner of 
meanes tending fo Defruction, are probibited : As tfa man be acculed, 03 indicted 
of freafon, 02 felonp, bis lands, 02 gods cannot be graunted toanp, no not fo 
much as bp promife, noz anp of bislands, 03 gads ({cifed into the Kings bands, 
befoze attainder : 302 when a Subject obtaineth a promife of the fogfetture; 
mianp times undue meanes and moze bfelent profecution ts ufcd fo2 patbate 
lucre, tending to dDeffruction, then the gutet and jut proceeding of Ratu toouls 
permit, andthe parfp ought to live of bis ofen untill attainder, 


€ Per judicium parium fuorum.] wp jongement of bis Bers, 
Mnelp a 1.020 of Parliament of England thall be tried bp bis Pars being toss 
of Parliament: and netther Poblemen of anp ether Countep,::02 others that are 
railed 1.030s,and are HO 1020s of Parltament.are accountedPares, Peers within 
gi aig Cho Wall be fad Pares, Peres, 02 Cqualle, fee befoze Cap. 34. 

per ares. | 
ere note, asts befoge falv, that thisistobe anverad ofthe Kings late | 
\ | a3 


Cap.29. Magna (harta: 

fo2 the (0020s be, nec fupes eum ibimus, nec fuper eum mitteinus, nifi per legale 
judicium parium fuorum. Mherefore, fo example, (fa Moble mian be (ndiced for 
‘murder, be (hall bc tried by hfs Peeres, but (Can appeale be brouaht acain€ 
bim, whichis the futtc of the party, there he hall not be triedbp his Pcercs, wut 
bp an oz0inarp furp of ftoelbe men: and that fo2 tivoreafons, sFirit, fo2 that the 
appeale cannot be brought befoze the Load high stetvard of Cnglamd, tho tg 
the onlp Jadge of Poble men, tncale of Wreafon, 02 Felonp. Secondlp, this 
Statute ertendeth onlpto theikings faite. 3 

nob it ertendeth to the Kings Culte tn cafe oftreafon, 02 Cclonp, 02 of mtfp2t- 
fon of treafon, 02 fclonp, 02 being acceflarp fo felonp befo2e, 02 after, an’ hot to 
anp otber inferto2 offence. Alfo tt ertendeth fo the triall tt felfc, tobercbp he is 
to be conbiced: but a Nebleman ts to be {ndicted of treafor, 02 felenyp, 02 of mits 
prion, 02 being acccLarp to, in cafe of felonp, bp an {nquefE uber the veare of 
Robility: ths number ofthe Poble men that areto be triers are, 12, 02 moe. 

Auda Peer of the ixcalme map be indicted of treafon, 02 Felony, befere come 
mitoners of Oier & Terminer, 02 inthe kings bench, tf the treafon 0} felony 
be committed in the countp twbere the kings bench fit: be alfo map be indicted 
of murder, 02 manflaughter, befoze the Cozoner.&c, Wat tf be be tndiced tn the 
i tags bench, 02 the indidment removed thither , the spoble man map plead bis 
pardon there befoze the Judges of the kings bench,and they babe power to al- 
lotvit, butbe cannot confefle the indictment, 02 plead not guiltp before the 
PJadges of the ikings bench, but before the 1020 Stetvard; and the reafon of 
this viberiity, that the triallo2 jadgement mul be befoze 02 bp the 02d Sten: 
ard, but the allotvance of the pardon map be bp the kings bench, is becanfe 
that ts not within this Statute. 

Ala Poble man be indided, and cannot be found, podces of Datlawefe halt 
be alwarved agatnt bim per logem terra, and be thall be Dutlatwed per judicium 
Coronatorum, bat be hall be tried per judicium parium faoram, when be ape 
peares and pleads fo (due, | ae 


q Per legale judicium. ] Wp this tuoznlegale,amonge others, three 
things are twplied, 1. Bhat this manner of trfall was bp Ratv, before this 
ftatute. 2, What thetr verdict mukk belegallp gtben, toberein principally it 
is tobeobfervedD. 1. What the 1030s onght to hearée nochivence, bat in the 
prefence, and bearing ofthe prifoncr. 2. Afferthe Iozesbegone together to 
confiner of thecbivdence, thep cannot [endtethe bigh Stetward fe aske the 
Judges anp quetlion ef Latw, but in the bearing of the p2tfoner, that be map 
beare, whether the cafe be rightlp put, fo2 de faco jus oricur; netther can the 
Ro2ds, tohen thep are gone together, fend fo2 the Judges to knotw anp opinton 
i Laty, bat the bigh Stetward onght to demanditin Court in the bearing of the 
potfoner, 3. Wihen all the evivence f(s given bp the kings learned Coancell, : 
the biab Stetward cannot colled the ebidence agatnk the p2tfoner, o2 tt anp 
fort conferre totth the io20s touching their cbivence, inthe abfence of the pate 
foner, but be ought to be called to tt; and all {hts fs tmplicd in fbfs 070, legale. 
And therefore it hall be teceMarp fo2 all fach pzifoners, after ebfdence gtozen ac 
gain& bim, and before be Depart from the Barve, torequite Juice of the Xoz0 
Sfetward, and offbe other Wo2ds, that no gqucilfon be bemanded bp the ILo20d8, 
02 {peech e2 conference bad by any with the 1070s; but ft open Court in bis 
piefence, and beating, 03 elfe be (hall not fake anp advantage thereof after bers 
Did, and judgement aiben: bat the handling thereofat large and of other things: 
_ Soncesning this matter, belengs to anotbertreatife, asbefore F habe (hetweds 
snip this map fnffice fo2 the erpofitton of this Statute. See the 3. part of the 
Inflicures,cap, Lreafon. | ee _ 

And tt ts here called Judicium parium, and not veredictum, becanfe the foe: 
ble men returned, and cparged,are not fiwozne, but give their judgement uport. 
theit Hononr, and ligeance to the thing, foo fo are all the ‘entries ofrecczy, fer: 
paratchy beginning at (he pune 030,and - afcenving upivard, i q, } 

" nD 
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03 oy ee 
13.H.8.2. . 
10.E.4.6. 


yw : 
‘ Neat 
YaX . : y" Save 


19.H.7. Edm. dé 
la Pole Earle of 
Suff. cafe. Hil.13. 
Jacob, the Lord . 
Norrice cafe co- 
ram Rege. 


Stamf, pl. cor. 
130. 


Pafch.16.H.8. in 
the eafe of the 
L.Daeres of the 
north, rc folved 
by all the Iudges 
of Englandas . 
luftice Spelman 
report. 

Sec the 3.part of 
the Infticutes 
cap.treafun 
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Rot. Parliam. . 


4-E.3.nu.66 J 


Diitas 
Anno 8. Will. 
cong. 


Trial by Crores 


Pafch. 2% .H.8. 


—— Magna Charta. ~ Cap.29. 
And though ef ancfert time the ZLopds, and Peeres of the Kealme ufer tn 
Warliament te give jadgement, te cafe ef treafon and (clony, againk tholc, that 


were no 1.0306 of Parliament, pet at the {nite of the Mezds tt wasenaden, that - 


albe(t the 2.0709 and Peres of the Realne, as jadges of the Parlianent, ta 
the pretence of the thing, bad tatsen upon thent to give judgement, in cafe of trea: 
fonandfelonp, of {uch as were no Weeres of the Realme, that hereafter no 
Peeres (all be dziven te gibe jadgemantt on any others, thes on their Peeres 
according to the lato. , o 

Whistriall bp Weeres toas berp arnctent, fo. J reade,that William the Cone 
guerc2,in the beginning ef bts rstgne, created William Fitzosberne (tubo tuas 
Carle of Bretevilin Pozmandp) Carle of Bereford in England, bis fonne Roger 
facceeded him, and loas Carle of Perefozd, teho under colour ef his fitters 
mariage at Crninge, neare Netwmarket in Camboioge thire, whereat manp of 
the Mobility, end others tere affembled, confpired twity them fe receive the 
Danes into England, and to depofe William the Conqueroz, (tho then was 
in Mozmandp) fron his Kingdom of Cngland: andto boing the lame te effect, 
be with ethers rofe. Bis treafen toad rebealed bp one of the confpiratezs, 
viz. Walter Earle of Puntingvon an Cugli} man, fonne of that great Syward 
Garle of Noztbamberlann: foz iwbich treafon this Roger Carle of Berefoz0 was 
apprehended, bp Urie Tipcoft then Sberif€e of Wrogccker thire, andafter twas 
triedbp bis Peeres, and found guilty of the treafon per judiciam Parium fu0- 
rum, but be lived in prifen all the Dates of Bis life. Woababe beard in the erpos 
fition of the 14. Chapter, tobe are tobe {afd Parcs, fometwhat ts neceNary to 
be added thereunto. At fo provides bp the Statate of 20.H.6. Lpat Datchedes, 
ountefles, and Warenefles, hall be tricd bp {uch Paresasa Moble man, 
being a Pere ofthe Realme ought tobe; tobich Ad twas made tn declaration, 
and affirmance ef the Conuon late: fo2 Darquefies, and Wiceunteffesnet nas 
med inthe Act Mall be alfe tried bp their Weeres, and the Nuccne being the 
3k fnas confort, 03 dowager, (hall alfobe tried, tn cafe of treafon, per Pares, ag 
Queene Anne, the Gdtfe of king Henry the cight tis Termino Paich.anno 28. 


Spelmans report. H.S.tn the Moteze a€ionvon before tye Duke of Norft. then bigh Stetwarv. 


22.H.6.47. 
11.H.6.5 ». 


Rot. Parliam, 
26. E.3. Roc-s. 


25.B.3.Capo4. 


 98.E.3.cap.3. ” 


37-E.3.cap.8. 
42-E.3.cap. 3. 


3fa oman that is Moble bp birth. poth marrp ander the degree of Pobts 
litp, pet ee hall be tried bp ber Weeres, but tC fyee be noble bp marriage, and 
matrp under the Degree of Mobilitp fhee lcleth ber Eignitp,fo2 as bp marriage 
{t was gained. fo bp marriage (t ts loft, and Shee thall not be tries bp ber Pers. 
3la Dutchelle bp marriage Doe marrp a Waron, thee lofeth not ber pfanitp, fo> 
alldegrees of ebtitty, ac bath been faiv, ave Pares. J6a QNucene Dotwager 
warty ap ofthe obilitp, o2 under that oegrec, pet lofeth Bec not ber Dige 
nitp, as Katherine Nacene Dowager of England, married. Owen ap Meredich 
ap Theodore Efquire, and pet thee bp the name of Katherine Queene sf Cng- 
land, matntained an Acton of Detinew, again® the Wthop ef Carlile. | 

Ans the Queene of Navarra marrping with Edmund the brother of E, 1, fred 
foo ber Dower bp the nawe of Nacene of Navarraand recobered, 


@ Nifi per Legem terrz.] gut bp the Late of the Lanv. $03 the 
true fenfe anderpofition of thefe turds, fee the Statute of 37.E.3.cap.8. tebere 
the tu03bs, bp the law of the Mant, arg rendze8, toltbout Dus proces of aly, fo 


-| there it is fatd, thong) tt be contained in the creat Charter, that re manbe ta- 


her, intpzifonsd, 02 put out of bis freehold teithont proces of the Raty; that 
is, bp indictment 92 prefentment of good and latufall men, tuber fach deeds be 
dene in Due manter, 02 bptvelt osiginall of the Commen latp. 
| Without being brought inte anfivere but bp vac 320c¢9 of the Conmron lato. 
sro man be put to anfiner toltbout prefentment before Fufkices, 03 thing of 
¥¢003D,02 bp Due pz0ces,03 bp Writ o2fginall,accozding to the old lato of the land. 
WH herein it is to be obferhed, that this Chapter fo but veclaratorp of the ctv 
late of @ngland. Ror.Parliament 42. E, 3.mu. 22.23. the cate of Sir Johna Lee, 
the dotetvard of the Rings Houle, _ 
Per 


-_ Oe ee ee ee, 


o_o — 


Capzg. § Afagna Cbarta. 


q Per legem terre.] i. Per legem Abgliz, and bereapon all Com 
miffions are grounded, toberein ts this clatefe, facuri quod ad juftinam perti- 


sl 


net fecundum lepem, & confuetudinem Angliz,&c. Andit ts not fatd, legem & | | 


confuetudinem Regis Angliz, left it might be thought fo bind the Bing enlp, 
2102 populi Angliz, left it might bs thought to bind them only, bat that the lalw 
might extend toall, it is fato per legem terrz,i. Angliz. : : 

And aptlp tt fs {aid in this Ad, per legem cerrz, thatis, by the Bale of Cug: 
land: $02 into thofe places, where the laipof England runneth not, other lawes 
are allowved in many cafes, and not probibited bp this Ad. jFos crample: Af any 
injurp, robbery, felony, 02 other offence be done upon the bigh fea, Lex cerre 
erfendeth n@ fo it, therefoze fhe Admirall bath conufance thereof, and map pzo- 
ced, acco? to the marine latv, bp fmp2ffomment of fhe bopp, and other p20 
ceedings, as habe been alloted bp the latues of the Reale. a | 

And fo t€tto Englifh men doe gee info a fozcine ingvome, and igbt there, 
and the one murder the other, lex cerrz ertendeth not hereunto, bat this affence 
thal be heard, and determined befoze the Conable, and Warthall, and tach 
pruceedings hall be there,bp attaching of tbe bobp, and otberivife, asthe Law, 
and cuffome of that court babe beenc allotucd bp fhe latwes of the Realme. 


19.H.6.7. 


13.Hi4g.5. 


Again thisanctenf, and fundamentall iLatv, and {n the face thereof, J finde | 


att Ad of Warltament made, that as well Juices of AlAle, as Jullices of peace 
(fotthout anp finding 02 prefentment bp the verdict of ttuclbe men) apon a bare 


| 11.H,7.c0p.3, 


information fo2 the ting tofoze them made, ould habe full potver, and autho- . 


ritp bp thetr difcretions fo beare, and Befermine alloffences , and contenpts 
committed, 02 dome by anp perfor, 02 perfons againt the fozme, ogvinance, and 
effect ofanyp Statute made, and not repealed &c. Wp colour of twbich Aa, thaking 
this fundantentall Lats, it ts nog crentble tobat hosvible oppzefGons, and epactt: 
ons, to the undoing of infinite riambers of people, were continftted bp Sir 
Richard Empfon &nigbf, and Edm. Dudley being Jultices of peace, throughout 
Grgland; and apon this anjuft and tnjartons Ac (as conunonlp tr like cafes (t 
von out) a nety office toas erected, and thep mave Walkers ofthe ings fog: 
ur es e.. , 

Wut at the Parliament, bolven tn the Hirt peare of H.8, this Ac of rr. H. 7 
ts recited, and made voide, and repealed, ann the reafon thereof fs peelved, fog 
_ that bp force of the fato Ac, it tas mantfeftlp knotun, that manp finter, and 
. Ctattp, feigned, and forged infogmations, bad been purfucd again oibers of the 

kings Cubjecs;, to their great danunage,and lozongfall beration: And the tll {ace 
celle hereof, and the fearefall ends of thefe tivo oppzefiozs, (ould dctérre others 


from conumnitting the like, and thould asmonit Parliaments, that tn ead of 


this o,dinarp, and prettoustrtall Per legem terrz, thep boing not tn ablolute, 
and partial frialls by vifcretton. | ee 

Ione be fufpectes Coz anp crime, be ft treafor, felony &c, And.fhe partp ts 
fo be eramtned upon certaine tnterrogatozies. be map beare the interrogateotes,. 
and take a reafonable time to anftwer the fame twith oeliberation. (as there the 
fime of deliberation iwas tenne houres) and the eramtuate, i¢ be till, map put 
bis anfiuere tn tuztting, and keepe a Copte tyereofs and fo if was refolbed 
tn Parliament bp the Hoyos Spiritaall, and Mempozall ta the calc of Raice 
Richill. See the Recozd at large, an | 

And the Ho Carew being examined, for being patbp to the plot, for the 
efcape of Sir Walter Rawieigh attatnte® of freafon, Defired fo babe a copp of 
bis eraminatton, and bad tt,as Per legem terre be ought, | 


4 
, 


Lad 
| 


{ 


oe eee 


; \ 
wH. 8 . c4p.6. 


Rot.pl.s-H.4: 


memb. 2.nu. J. 


Anno 16, Tacobi 
Regis. 


Sow here it is to be knetone, tm what cafes a matt bp the Lato of the land, 


map be taken, arrefted, attachen, 03 imp2tfoned tn cafe of treafon 02 felonp, be- 


feze prefentment, indictment, &c. Wherein tt ts to be underftood, that Proces: 


of latv is tio fold,viz, iSp the ings Writ, 03 bp dhe proceeding,and iwarrant, 
e(ther in dced,02 in lato Without Wirtt, a 


AS fir, where there fs anp tottnefle againt the offendo2, be map be faker and 


arreftcd bp latefull wwarrant,ang comnitted to patfon, | 
D2 Calpers 
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7.F.4.20.8.E.43 Uther freafon andfelony isconmnitted, and the common fame and botce ts, 


9-E 4-27. 
31.b.4.2. 
2.H.7.15.b. 4. 
4.H.7.18. 
$.H.7.5.4. 
26.H.8 59. 
27.H8.23¢ 

€ BraGon.fo.143- 
b 29,.E.3.9. 
39-E.3-39 
26.E.3.71. 
W.1.cap.g. 

am § 1.H.4e4eb. 
20.E.4.6.b- 
14.H.8,16.. 
27.H.8.23. 


29-E.3.39- 


 “4.H.7.4. §-HL7.5 


10.H 7.20 


26.E.3.7 I. a. 


38-H.8. faux ime 
prifonment,Br.6. 


13.H.7.Kelway 


4. e 
ae more befere 
hereof in che Ex- 
pofition upon the 
Statute of 1.E.2. 
De frangentibus 
prifonam. 
Out of the Kings 
Bench, though 
there be not any 
priviledgc, &c. 


fhat A, is guiltp, tt ts latofall fo2 anp man, that falpeds him, to appeebend 


bim | 

a Mbis fame Bracton defertbeth well, Fama quz fulpicionem induc, oriri 
debet apud bonos, & graves, non uidem malevolos, & maledicos, fd providas 
& fide dignas perfonas, non {emel, ed fzpius, quia clamor minuit, & defamatio 
manifeltat. | , 

b So it fs of Bue and Crp, and that ts by the Statate of Winchelter; which 
is bot an affirmance of the Common Law: Liketotfe tf A. be {afpeced, and 
be fleeth,o2 bideth bimfelfe, itis a gad caufe fo arreft btm. 

c Hf treafon 02 felonp be Bone. and one bath julk caufe cl fofpitiong@his ts a gad 
canfe, and toartant in Lat, foz bimto arreit any man, bat be etn in cers 
faintp the canfe of bis fufpition : and whether the fufpttion be uff, 02 latvfall, 
fall be Determined bp the Jultfcesin an action of falle imprifonment bought bp 
the party gricbed, 02 upon a Habcascorpus,&c. 

G felony ts done, anv one ts purfaed upon ue and Crp, Chat ts not of tll fame, 
fafpictous, anknoton, no9 tndidtcd; be map be bp a Wwarrant in Waly, attached anv 
{mp2ifoned by tbe Hato of the Mand, 

@ Watchman map arreft a night-iwalker bp a ioarrant in Lato, 

Afa man woundeth another Dangeroullp, anp man map arreft bias by a fware 
rant tn Laty, untill tt map be knoton, tobetber the party twounded fall die theres 
of, 02 nd, | 

af amankép thecontpany of anotogfous thicle, toberebp be fs fafpeced,ec. 
it tsa ge@d caufe, and a toarrant in Lato fo avredt Him, 

Flan affcay be made to the byeach of the Kings peace, anp man map bp a twats 
rant in Law reftrain anp ofthe offenders, to the end the things peace may be 
kept, but after the affrap ended, thep cannot be arrefted without an erpoetle 


tartan. | | | 

- Se notv the M@tatutes of 1. & 2. Phil.& Mar.cap. 13. & 2 & 3. Phil. & Mar. 

Cap. 10. ° 
root (etre that to man can be takers, arreffed, attached, 02 imprifoned but bp 

Bae procefle ef Law, and according to the Law of the Land, thefe conclafions 

bereupon doe follow. 

Firtl, that a committment bp latvfull tuarrant.ctther in bé&dozinilaty, ts ace 
counted in Lato due proceffe 03 proceeding of Lato, and bp the Lalo of the Land; 
as tell as by procefie bp force of the ings Writ. 

2, What be 03 they, which noe commit them, bade latofull authozity. 

3. What his warrant, 03 Micimus belatofall, and that mutt be in fo2{ting 
under bis band and feale. 

4. Whe caufe miu be contained in the Warrant, as fo2 treafert, felonp,ec. 02 
fo2 Cafpitton of treafon o2 felonp.¢c. otbertwife if the Mitcimus confatn no caate 
at all, ifthe #atfomer efcape, itis no offence at all, tobercas tf the Mitcuimus 
contained the canfe, the efcape tere treafon, 02 felonp, though be twere not guitltp 
of the offence ; and therefore fo2 the kings benefit, and that the 2Bztfoner map 
be the moze fafelp kept, the Mitcimus ought fo contain the caufe. 

gs She Warrant oz Mictimus containing a latwfall caufe, ongbt fobabe a 
latufull conclufion,viz. and him fafelp to Keep, untill be be delibered bp Law, tC. 
and not untill the partp conumitting doth further oder. ind this doth ebidentip 
appeare bp the Writs of Habeas corpus, both inthe Lings Wench, and Conv 
mon pleas, Cichequer, and Chancerp. 
~ Rex Vicecom Londoii falutem. Pracipimus vobiss quod corpus A.B. incuftodia 
veftra detent,ut dicirursuna cum caufa derentionis fax, quocung; nomine prad. A.B. 
cen(eatur in eifdem, habeatiscoram nobis apud Weltin die Jovis prox’ poit OSabis 
S. Martini, ad fubjiciend, & recipiend ea, que curia noftra de eo adtunc, & ibidem 
ordinaf contigerit in hac parte, & hoc nullatenus omittatis,peticulo incumbente,& 
habeatis ibi hoc breve, Telte Edw.Coke 20.Nov. anno Regni noltri 10. 

Chis to the ufaall forme of the Tarif of Habeas corpus in the ings Wench, 

vide 
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Vide Mich.5.E.4,Rot,143. Coram Rege, Kefars Cafe, under he Tefte of Str John 

Markham. | | 

Rex Vicecom Londofi falutem.Precipimus vobis, quod habeatis coram Juftici- Inthe Common 
ariis noftris,apud Weftin die Jovis prox’ poft quinque feptiman. Pafche, corpus A.B. Plcas,for any 
quocunque nomine cenfeatur,in prifona veltra, fub cuftodia veftra detent, ut dicitur, ce P riviledged 
una cum dies & caufa captionis & detentionis ejufdem, ut 1idem Jufticia® noftri; and io like in’che 
vila canfa ila, ulterius fieri fac’, quod de jure, & fecundum legem, & confuetudinem Efchequer. 

Reeni noftri Angliz foret faciend, & habeatis ibi hoe breve, Tefte,&c, | 

sLhe Itke WUrit ts to be graunted ont of the Charicerp, etther inthe time Our of the Chan- 
of the Serme, (asin the Bings Bench) 02 fn the Alacation; for the Court ne furan 

of Chancerp ts offcina jutticic, and is ever open, and never adjourned, fo a8 thE nor say privi- 

Subject being tu2ongfullp fmp2tfoned, may habe jaice {oz the libertp of bis pers ledge, &. 

fon as well inthe Tlacatton time, as in the Lerme. | 4E.4, 

IBp thefe Writs {t mantfetklp appeareth, that no man ought fo be tmparffoned, 

~ but Foz fome certain caufe : and thefe in0,0s, Ad fubjiciend, & recipiend, &c. 
probe that canfe niatk be (hetved: £09 otberivtfe how can the Court take ozver 
thereinacco2ding to Lat - | : 

Andthis doth agte with that tohich ts fatd in the bolp Hiflogp, Sine ratio- ag. Apott cair; 
ne mihi videtur, mittere vin&tum in carcerem, & caufasejus non fignificare. a€ ver. ule. 
fince tue inpote thefe things, and paffed ober fo manp otber Acs of Parliament ;s 
{ée nolw the Petttion of Right, Anno Tertio Caroli Regis, cefolbed tn full Barltas 
ment bp the ing, fhe Rove Sptrituall, and Aempozall, and the Conmons, 

Iwhtch bath made an end ofthis quettion, if anp were, | 

Amprifonment doth not onelp extend to Calle tmprfonment; and unjatt, but 
fo2 detaining of the Patfoner longer then be ought, tobere be was at the Ac ft latw. 
fullp impsifoner. | | | | 

Al the Kings Writ come fo the @beriffe, fo deliver the Wtfoner, tf be detain Hil.32.E.1. Co- 
him,this detaining te an timpsifonment againf the Laww of the Rand: Jfaman 2” Rege. Retz 
be in 3D3ifon, a toarrant cannot be made tothe @aoler to deliver the Prifoner — mr 
to the cuftodp of any perfonunisnoton to theBaoler,fop tino cafes; Firl,f02 tbat Pac's, Eliz. by 
thereby the Rings Writ of Habeas corpus, 92 delfverp, might be prevented. all the jatice. : 
he Mitcimus ought to bee, as hath bene fatv, till bee bee delivered bp ne i. 

av, | 60.5 .4.6. 

Althe Shertffe, 02 Gaoler vetata Pr{foner inthe Gaole alter hts acquitall, 
nnicile tt be for bis fes , this ts falfe fmpatfonment. 

Jin manp cafes aman map be bp the Law of the Land taken, and {mpzffoned, 

by fooce efthe ings ddrit upon alugge torn made, 

_ Agatn thofe that attempt to fubvert, anv enerbvate the Kings Wawwes, there regift.'64. Rot. 
lictha Grit to the Sberiffe tn nature of a commiftort, Ad capiendam impugna- ‘Pat-21.£.3. pet. 
tores juris Regis, & ad ducendum eos adGaolam de Newgate; wbich pou map mPugnzrores 
reabe inthe Kegitter at large. Ubi fupra. And thte ts lex cerrz, bp Prorefe IRE 
of Zatv, fo fake a man twithout anfiver, 02 fummons fn this cafe: and 
le {s, Meritobeneficium legis amittic, qui legem ipfam fubverterein- 
tendir. 

3a Sonloicr after toages received, 02 prefl monep taken; doth abfent bimieif, 

02 Depart from the Lings {erbice; upon the certificate thereof of the Captain inte 
the WZ bancerp, therelietha Uirit tothe kinas lerjeants at Armes, if the partp 
be tbagrant, and teeth bimfelfe, Ad capiendum condustos proficifcend in obfe- 
quium noftrum, &c. qui ad dictum obfequtum noftrum venire non curaverint. 
And this is lex terre, bp pzocefle of Hatw, pro defenfione Regis, & Regni, 82 fo9 
fhe fame canfe, a Gilrit map be directed fo the SbertfFe, De arreftando ipfum, 
re pecuniam recepit ad proficifcendum in obfequium Regis, & non eft pro- 

us. ; 
3fa man bad entred into Religton;, and teas profetfed, and after he Departed Regitt fol.267. 
from bis houfe, and became bagrant in the Countrp agatnf the rulesofbis iie- * WN -B-233,234. 
ligten, uponthe Certificate of the Abbot, of Bylo2 thereofinte the Chancery. a eae 
Crit Mould be directed to the MbhertfFe, Deapoftata capiendo, whereby he twas 22.£.3.2. 
commanded 


Regilt.ag.8 19 t 
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Repgiftr.59,62. 


F.N.B.54. 
15.R.2.€a.2. 


Vide Regift. a8 4. 
289,290. for the 
arrefting of Pur- 
veyors,y which 
make purveyance 
of the menof the 
Church, 


Regiftr. 89. 
F.N.B. 85. 
31.H.8. Dicer 43. 
1.Mar.g2. 
1.Eliz.165. 


Regift. 167. 
F.N.B. 234. 
Bra@.li.s.fo. 421+ 
Brit. fo. 39. 88. 
Fleta li6, ca.39. 
Hil.7.H.5. coram 
Rege. Rot.7. 
Rot.clauf.22.B.3 
in dorf.z0. pre. 
m.14. 


Lib.10.fo.7 4. in 
the cafe of the 
Marfhalfea. 
Rot-Parl, 42.E.36 
nu.23. Sir John 
a Lees Cafe. 
Lib. 5.fol.640 
Clarks cafe. 


2. Aff--pl. Se 
Ker. Parliam. 
17.R.2 nu.37: 


Rot. Parliam. 
2.H.4. nu.60, 


Magna (harta. | — Cap.29, 


conmuambed in thefe fv020s; Precipimustibi qucd prafatum, &e. Sire dilaticre 


arreftes, & prafat Abbat, &c. liberes fecundum regulem ordinis fui calligard; 


And this twas Lex cerrz,bp Procee of Lato, in bercrem religicnis, | 

_ J¥fanplap men totth fogce and Hrong hand, toe cntce opon, o2 ké&p the pof>. 
fellton either of the Church. o2 of any of the honfes,o; glebe, ¢c. belonging theres 
unto, the Incumbent upon certificate thereof of the Withop, o2 without certifi. 
cate upon hfs otvn farmife map babe a Garit to tbe Hbheriffe, De vi laica amo- 
venda, bp tebich the Sberiffe is commanded in thefe tv0308; Pracipimus ubi 
quod omnem vim laicam feu armatam, quz feteretin dicta Ecc'efia, feu domibus 
eidem annexis, ad pacem noftram in Com wo perturband;, firedilaticne amoveas, 
& fi quos inhac parte refiftentes inveneris, eos per corpora fua attachias, & in 
prifona nottra falvo cuftodias, &c. and thisis lexcerra, bp Byocefle of Late, 
pro pace Ecclefiz. 

Al\fo a Wirtt of Neexeas Regnum map be atwardedfo the Sberiffe, 07 Jus 
ces of Peace, 02 to both, that a man of the € burch Mall not vepart the Kealme ; 
the effect tobercef fs ; Quia datum eft nobisinrelligere, quod A.B. clericus ver- 
fus artes exteras, ad quamplurima nobis, & quamp.urima de populo noftro pre 
judicialia, & damnofa, ibidem profequend, tranfire proponit, &c. ctibi pracipi- 
mus, quod pradi@’ A.B. coram te corpcraliter venire facias, & ipfum ad fuffccientes 
manucaptores, inveniend,&c. Et fi hoc coram te facere recufaverit, manc ipfum A.B, 
proximz gaolz committas falvo cuftodiend, quoufque hoc gratis facere volueric. : 
And there ts another Curt tn the Regifker direaedto fhe party, eftber of the 
Clerap 03 Lattp. And this fs lex cerrz, bp zocelle of aty, Pro bono pub- 
lico Regiser Regni; Wlhereof pou map reade moze af large inthe thira part of 
the Initimtes, Cap. Fugitives, | 

ipon alurmife that aman {is aleper, one that bath morbum clephantiacum; 
{o called, becaufe be bath askin like to an Clephant, there map bea Writ dire. 
den to the Sberiffe, Quiaaccepimus quod I.de N. leprofusexiftit, 8& inter ho- 
mines Comitatus tui communiter converfatur,&c. ad grave damnum homin’ pred, 
& propter contagionem morbi prad periculm manifeflum,&c.tibi pracipimus Guod 
affumptis cecum aliquibus difcrecis & legalibus hominibus de Comitat pred non 
fufpe&t’s&c. ad ipfum I. accedas, &e. & examines, &c. & fi ipfum leprofum inve- 
neris, ut predict’ eft, runc ipfum honeftiort modo, quo poteris a communione 
hominum pradi&’ amoveri, & {fe ad locum folitarium ad habitand ibidem; prout - 
moris eft, transferre facias indilate, &c. Aud thts tslexcerrz, bp Poocefle of Lain, 
fo> fabing of the people from contagion and tnfection. 

But (fanp man by colour of anp authozity, tobere he batb not any in that pare 
ticular cafe, arreft, 02 tmp2ifon anp man, 02 caafe bim to be arref{ed, 02 impots 
foned, this ts againt this Act. and it fs mot batefull, when (t fs Done bp countes 
hance of Juice, 


” 
c) 


hing Edw.6. oid incegpozate the Zotwn of S. Albons, and granted fa tHeht- 


fomake oqbdinances.¢€c. thep made an o2dinance upen paine of imptfonment.and 


it tuas adjudged to be again this Statute of Magna Charca; So its, (Cluck at 
ozdinance bad been contained in the patent (tf felfe. 

All Commiflions that are confonant to this Ad, are, as bath ben laid, Secun- 
dum legem, & confuetudinem Angliz. 

A Commifion twas made under the areat Secale to take I.N. (@ notozfons fes 
lon) and te feife bis lands, andgwbs: his tuas refolbed tobe agatn# the Mat 


of the Zand, unleffe be bad been endiced, 03 appealed bp the party, 02 bp other 


Due Wocel#le of Raby. : 

St is enaded, tf anp man be arreffed, 02 impzifoned again the forme 
of this great Charter, that bebe brought to bis anfiocr, and babs right. 

foo man to be arreffed, 92 impzifonedcontrarp to the foome of the great 
Charter. | | 

Spé more of the {eberall Latucs allowed within this Land, tnthe Gr part ef 
the Inftitutes Sect. 3. | 

Whe Phtlofophicall Woet voth notably defcribe the damnable, and dams 

. | ned 


Cap.29. eM apna ( barta. 
ned precadings of the Judge of Hell, | 
| Grofius hic Radamanthus habet duriffima regua, 
Coftignss,, adirg, doles, fublgitg ftri 
And in another place, 

aonnnn Leges fixit precio ag, refx. | | , ; 
FirkK be panieth,anvthen be heareth: ard. letty, com fo confefe, and 
make and marre tawes at bis pleaftre; like as the Centurion in the boly bifterp, 
bid te &. Pail: $02 the tert faith, Centurio apprehendi Paulum juffiz, & fe catenis 
ligari & nine interrogabat, quis fuiffet, 8 pes fecifiers bat good Judges and Jus 
ices abborre thefe courfes. | 
Poly i¢ map be Bemnanded, if a man be takew, 03 committed fo potfer conrra 
legem terre, again€ the lato of the land, iobat remedp bath ths party grishede 
Zo thisit ts anliwered: Firll,that eberp Ad ef Paritament made again anp 
injurp, mifchtefe.c) grievance Doth efther srpeefip, 03 tutplisdlp gitea remenp 
to the partp wonged, 02 griebed: as im manp of the Chapters of this great 
Charter appeareth; anv therefoze be map babe an ation grounded upon this 
great Charter. As taking onc example fo2 manp, and that tn apetwerfall, and 4 

“Yate time. Pafch.2.H.8, coram Rege rot. 5 38. agatull the Pater ef &. Ofwin tn 
HMorthumberiand, And it is provtvev,and declared bp the Stafnte of 36.E. 3. 
that fanp man feeteth himlcl(s griebed, contrary te anp article ta anp Statute, 
be thall babe prefent remedp in Chancerp (that ts, bp esfginall Wirit) bp foocs 
ofthe laid Articles and Statutes, 

2 $Hemapcanfe bin tobe invited apon this Statute at the ieings fulte, 
rite pou wap (ee a Wrecedent Pafch.3.H,8. Rott.71.coram Rege. Rob. Shefé 
fields cafe. 

. 3 @ Be map babe att habeas corpus ont of the Rings Bench 03 Chancerp, 
though therebe ne poibilsdge,&c. 02 inthe Court of Cenun]es pleas, 03 Cf: 
shequer; [02 anp cfficer 03 pribiicaged perfon theresapon wedich Uarit the gealer 
Ninf refourne,bp iohont hs was committed, aud the canfe of bis tmpzifonment, 
and (fit appeareth that bis impoifonment be jaft, and latofall, be mall be ree 

. maanved to the former Gaoler, but (€ tt (all appeare to the Court, that be was 
imprifones aqaint the lato of the land, thep aught bp fozce of tits Sptatute to 
Beliber hint: if tt be doubtfull and under confideration, be map be balled. 

- Bun 5.E.4.coram Rege Rot.143. John Keafars cafe, anotable Recozd.anB foo 

leng bere to be recited, 
“30.Eliz. Ror. Leas gate. 

un 1.& 2. Eliz. Dier. 175. Scrogs cafe, 

Gn 18. Eliz. Dier, 175. Roland Hynds cafe in margine, 

4- Ho map babe an Acton of falfe tmpaifonment 10. H.7. fol.17. but tt is 
entred infbe Court of Conmion pleas Mich. 11.11. 7. Rot. 327. Hilarie War- 
ners cafe, and it appeareth bp the Recezd, that Judgement was given foz the 
plaintife : aiReco2o worthy of obferbation. — 

5. be may habe a Writ de homine replegiando, 

Vide Marlebridge Cap. 8. . . 

6 ¢ Be might bp the Connnonlato have hava Cdicit De odio, & atia, as por 
map fee befoze. Cap. 26. bat that was takenatwap bp Statate, bat newis re. 
bived againe by the Statute of 42.E.3.cap.1, as there ft alfo appearcth, Jt ts 
fatd in 4 W. 2. Sed ne hujufmodi aprel'ati, vel indictati diu detineantur ‘in pri- 
fona, habeat breve De odio & atia, ficut in Magna Charta, & altis Statutis diX’ eft: 
and bp the fald Act of 42.E.3. all Statutes made againf{ Magna Charta are res 
pealed. . 


@Nulli vendemus,&c. ] « pis te tooken inthe perfor of the Ring, 
Who ft jadgement of Law, fn all hfs Courts ef Juice is prefent, and repeats 
ing thefe tvo20s, Nulli vendemus &c. 


: 


And therefore, everp Subject of this Kealnre; for injarp done to him in bonis, ; 


tersis, vel perfona, bp any ether Soudsect, be be CccleRalticall, 07 sie 
Se | 7) 
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Ciccegy 


eMaona Charta. Cap.29. 

Free, 7 Waa, War, 02 Tomar, Old, 02 Bourg, 02 be be outlatued, crconts 

municatcd, 02 anp cther wilhout erceptton, map take bis remeop bp thecourfe 

ofthe Wat, and habe juftice, and rinbt foz the injarp bone to. btm, freelp toitbs 

out Cale, fullp witvout any Bentall, and Cpeedtlp tofthout delap. ra 

Ierebp tt appeareth, that Zuttice mutt babe thece qualittes.te mutt be Liberas 

via nihil iniquius venali Jufticias Plena,quia Jattiuanon deber claudicare; & Cele- 
ris, quia dilatio eft quadam negatio;and ther (t.{e both Aufice and Right. 


€ Nulli negabimus, aut differemus,&c. ] arbefe tnozds bate. 
beene erecllentlp expounded bp latter Gas of parliament, that bpno meanes. 
conmnon right, 02 Common law {hould be vifturbed, o2 delaped, no sthough tf be 
commanded under the G2eat feale, 03 4p 7 {bie Ceale, ogdcr, weit, letters, meflage, 
0) commandement tobatlocver; either fromthe thing, 02 anp other, and thac the 
Futtices hall proccede, as ifnofuch Grits, letters, opder, meflage, 07 other 
commandement ‘were come fo them. Judicium redditum per defaleum affirma- 
tur, non obflante breve Regis de prorogatione. judicit, 
Chat the Common lawes of the Realme {yould bp no meancs be velaped,. 
fo2 the lain is the Curett Canctuarp, that a-mancantake, and the ftrongeft fo3 


 treffe to protect the tocatkef of all;lex eft cutiffima caffis,and fub clypeo legis nemo 


decipitur: bat the Hing map fap bis olune futte, a6 a capias pro fine,fo2 the wing 

map relptt hts Ane and the like. } 
Gil rotectons that are trot lecall, tubich appeate not fn the Regier, ror 

warranted bp our books, are erprcfip again this boanch, nulli differemus: As # 


— -Buotedion anver the @iycat (cale granted fo anp man, direded fo the 


Sbherifes,&c. and commanding them, that ther (hall not arreft bim, during & 
certaine time et anp other mans {nite which bath tv02ds fn if, per prerogativam 
neftram, quam nolumus effe arguendam; pet fach 1 rotcdtons babe beene argueh 


bp the Aunges, accozding to thetroath and bufy, and adjadgen te be boid: As. 


Mich.t1. H,7. Rot. 124.8 Potcdton graunted to Holmes « Gintner of Lonvony 
bis factoz9, erbants and deputies, Kc, refolved to be again ft Halp. Pafch. 7.H. 8. 
Rot. 66.fach a 220fedton pifallowed, andthe Sberife amerced {oz not cre- | 
cuting the calrit. Mich. 13. & 14 Eliz. in Hicchcocks cafe, and many otber of 
latter time: andtbhercisa notable * Mecord of anctent time in 22.E.1. John de 


Merthalls cafe, non pertinec ad vicecomitem de protectione Regis judicare, imo ad 


Curiam. 


° 


C Jufticam vel rectum.] aiee thall not fell erp, 02 delap Fatkice 


"and right. Juftitiam vel rectum » neither the end, whichis Julkice, nog the 


meante, tobcrebp tue map attaine fo fhe end, and that ts the law. 
- Refum, right, ts taken bere foz latv, in the fame fente that jus, often ts fo 


galled. 1, Because itis theright line, wherebp Juttice viftribatative ts guile 


Ded, and directed, and therefore all the Commiffons of Oier, and Terminer; of 
goale deliverp, of the peace &c, habe this claufe, Fa@uri quod ad jufliuam perti- 
net, fecundum legem, and confuetudinem Angliz, that ts, to Dee Zofftce an’ 
Right, accordtug to the rale of the lay and cuttome of Cngland;ano that which 
is called comuton right fn 2.E.3.fs called Common law,tn14.E. 3. &c. € fn this 
fenfe (tis taken,tobere ft ts faid,ica qd fet recto in curia,i. legi incuria. 2, Loe 
laiyis called rectum, becanfe it vifcobereth, that tobich fs toot, crooked ,-03 
iyjong, foz as right ignifieth laity, {0 tozf, crooked o2 twz0nd, fignifieth injuriss 
and injuria eft contra jus,againtt rights recta lirea ef{t index fury & obliqui, betes 
bp the creoked cozd of that, which is celled discretion, appeareth fo be unlatos 


full, anletfe pou talc it, as it ought to be, Dilcretio elt difcernere per legem, quid 


fitjuflum,. 3 9fis called IRtabt, becaufe tt is the bel birthright the Sabs 


fed hath, fo2 fherebp bis goods, lands, tulfc, chtlogen, bts sadp,> life, bonog, and 


eftimation are paotedted from fnjurp,and to2ong; maj or hereditas venit unicuigs 
nofirum a jure, & legibus,quam a parencibu 


: Se cde? 
ge Lally, rectum fs fometime taken (09 the right t€ felfe, thata nan bath Be 
| OS alu 


Cap.3o. —— , Magna Charta. 
latvtoland: As toben toe fap there lieth Breve de resto, info mech that fome 
old readers babe Cuppofed, that rectum tu this Chapter, Mould beunderood of 
a writ of right, fo2 tobich at this Dap ne fine inthe bampce is paid. As the 
golofiner twill not ont of the ouf,thzeds, 02 Gizeds of gold, ict pafle the leat 
crum, tn refpect of the ercellency of the metall: fe onghe nof the learned reader 
~ tolet patte anp (pllable of this Late, in elpect of the ercellencp of the matter. 


CAP. XXX. 


Mnes Mercatores, nifi publice antea prohibiti fuerine, 
habeantfalvum & fecurum condu€tum, exire de An- 
— glia, & venire in Angliam, & morari, & ire per Angliam,tam 
per terram, quam per aquam, ad emendum, vel vendendum, 
fine omnibus malis tolnetis per antiquas & rectas confuetudi- 
nes, preterquam in tempore guerre. Erfi fintde terra contra 
nos guerrina, & tales inveniantur in terra. noftra in principio 
guerra, attachientur fine dampno corporum fuorum, vel re- 
rum, donec fciatur-a nobis, vel a capitali Iufticiario noftro, 
quomodo Mercatores terrz noftre tractantur, qui tunc inve- 
niantur in terra illa contra nos guerrina. Ec fi noftri falvi fine 
ibi, alii falvi fint in terra noftra. : 


q Omnes Metcatores.] srpis Chapter concerneth Perchant 
frangers, 3 , : 

Fir tt ts fobe confivercd, that the auncient Watwes, beloze this Statute, 
Were concerming this mtatter. 

Bp the aunctent hings(amongll tohom iking Alfred tuas one) defendu fuic que 
mul merchant Aué ne hantaft Angleterre forfque aux 4 foires,ne que nul demurratt 
in la rerre oufter 40. jours, — Mercatoria navigia,vel inimicorum quidem,quzaang; 
ex alto (nullis jactaca rempeftatibus) in portum aliquem invehentur,tranquilla pace 
fruuntor; quin etiam fi maris acta uStibus ad domicilium aliquod illu(tre, ac pa~ 
cis beneficio donatum navis appulerit inimica, atq; illuc nautaz confugerint, ipfi Sx 
res illoram omnes augufta pace potiuntor. | 

2, Jttsto beleene what this Statute hath provided. 


1, What before this tatute, merchant rangers might be pabliquelp probts | 


bited, Publice prohibeantur. Andthis probibittonis intendable of Merchant 

firangers tn amitte, fo2 this Ad probideth afterteard oz Merchant rangers 

erremtes; andtherefoze fhe probibition intended bp this Ac, mu bebp the 

comimon.o2 publique Connccll of the ticalme, that is, bp Ac of arltament, 

fo2 = \ concerneth (be whole Mealme, and is tuplpedbp this vo70 
Ice. 

i Chat all Merchant rangers ttt amlfpercept fach as be fo publiquelp proe 
Dibtted) Matt have fafe andfare condac in 7. things. 1. Slo Depart ont of 
rgd. 2, MocomzintoGngland. 3. Wotartp bere, 4. Wo. goe teand 
fhaongh England, as toell by land as bp water. 5. Lobup and tolell. 6, Wliths 
out anp nranmer ofcbiilfolles. 7. Ip the old and rightfull caflomes, 

How touching Perchant Lrangers, whole Soveraigne ts tn tuarre with the 
Hing of Crgland. . 
| E | | Where 


Mirror.cap.t.§ 44 


Int.leges Ethel. 
Clp.a. 
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eA agna Charta. — Cap.30. 

Chere is an ercepttor, and provtfion for fuch, asbe foundin the Realme at 
fhe beginning of the toarre, thep (hall be attached ivith a pribiledge, and Limit: 
tation, viz. twitheut barme of bodp, 07 goods, with this lintitation,tinttll f€ be . 
knotune tous, 03 our chicfe Jnkice, (that fs our guardicn, 03 keeper of the 
Realme in out abfence ) hotw our Merchants there inthe land in warre with us 
{hall be tntreated, and (four Perchanfs be twell intreates there, theirs fhall be 
Bist er with us, and this {s jus belli, Ec inrepublica maxime confervanda funt 
jura belli. | 
Wut fo, fach Perchant frangers as come into tbe Iealme afterthe twarre 
beginne, thep map be Dealt iwithall as open enemics; and pet of auncient time 
thace men bad pribileoge granted thems in time of warre. Clericus, Agricola, & 
Mercator, tempore belli, Ur oretq; colat, commutet, pace fruuntur. 

2 he end of this Chapter tuas for advancement of trate,and fraffique; the 
meanes (o2 the toll ufing, andintreating of Perchant Grangers tnalltpe par 
ticnlars afozefatd, isa matter of great montcnt, as appeareth bp manp otber 
Ads of Parliament, fer astbep be ufed bere, fo out WDerchants thalibe dealt 
Withall iu ofber Conntries. 

@ Malatolneta.] benitttolles. — 

QC bts tp020 rolnetum, ard teloniur® and theoloninm are all ene, and Boe fignt- 
fp tna generall fenfe, amp mefiner of Cuftome, Subfidie, Prellatten, Impofis 
tion, 02 fansus.of monp Demanded fo; exporting, 02 impogting of anp toares, 03 
smercband(sceg, tobe taken ofthe buyer. Jn both thefe fenfes tt ts bere taken of 
feberall kinds of talleg: oe (hall be fatd hersof, in the erpofition of the Sta- 
{ntes ef W,1. ond W.2. Jn (he meane time fee John Webbes cafelib.8.fol. 46. 

© {hep are called malacolneta, taken the thing Demanded fog wares 03 utere 
chandizes, toe fo burden the commodity, as the merchant cannot babe a conbes 
nient gaine bp trading fheretotth, and therebp the trade it felfe is lofF 02 bindes 
red. And indibers Statutes malerout fo2 maletor, 93 maletoutisa French 
Wwo2d, and figniffeth an unjnff eraction. — 

Pow this Ad after tt hath vealt privatibelp, fine ommibus malis rolnetis, {€ 
gocth on fo2 more furctp affirmatively. : 

@) Per antiquas & rectas confuetudines.] arpat ia,bp aunctent 
and right dutics, due bp auncient and latwfall cuffome, which bath been the 
aunctent pclicp of the 3Realme fo encourage merchant rangers, thep babe a 
fpeebp recoberp [02 their debts and other Duties,f&c, Per lecem Mercator; topich 
toa part of the Comnnon lato. | 

his wezd confuetudo, bath is Law oibers fiqnifications. 1. F032 the 
Connon laty,agconfuetudo Angliz, 2, Jfo2 Statute latw, as contraconfuemdi- 
nem commur concilio regni edit. 3. 302 particular cuffomes, as Oavelking, 
Wozough Cnglith, md the tike. 4. For rents fervices,&c, dus fo fhe 102d, as 
confuetudines & fervitia. 5. §fo2 cuftomes, tributes, 02 inipo®tfons, as de no- 
Vis coninetudinibus levatis in regno, five interra,fiveinaqua. 6. ublidies, 02 
caffomes g¢raunted by common confent, that ts, bp autbozitpof iarliament, 

bono publico, and thefe be antique, & retz confuetudines intended bp this 
Ad, this agreeth toith that, tobich hath been fatd befoze in the end of the erpofis 
fiom apon the eight Chapter. eae | | —_ 
_ Serebp it appearety that the Bing camot fet any nef tmpokk nponths Pere 
chant, and therefore this Ac probineth not onlp affirmatively, viz. per antiquas, 
& rectas confuctudines, but p2tbattbelp alfo, fine omnibus malistolneris, toltbin 
tobich woos new impofitfons are included, andare bere called mala colneta, as 
oppofite to ancient and right full cutomes, 02 fabfinics graunted bp antboritp of 
Parliament. . 

Und topcre feme habe Muppoled, that there twas a cuffome nue fo the hing bp. 
the Common Lain, as-losll of the Stranger, ae of the Cnglith, called Antiqua 
cufluma, viz. {62 tyals, woll-fells, andleather, that isto fap, foz eberp fack of 
Wwoll containing 26, Tone, and everp Kone 14. pound. bj,s, difj.d, and fora lak 

of 
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ofleather, ritj.s. tifj.d. Certatn tt ts, that thofe cuttomes had their beginning bp 

common confent bp Ac of Paritanent, fo, Bing E.1.bp bis Lettcrs Patents 

recitetb, Cum Przlati,Magnates,& tota communitas quandam novam conftieru- Rot. Pat.3E.1. ~ 
dinem nobis & hzredibus noftris de lanis, pellibus, & coriis, viz. de facco lanx di- ™-!- Rot. fininm. 
mid Marc’, de 300, pellibus dimid Marc’, & de laftocorii xiii. s. iii. d.&c. eee ‘ais 
Herein foure things ave tobeobferbed. 1. What thele cutomes hadthete crea sec, pecs, 
tion bp antbozitp of Parliament, arid tuere not bp the Common Lato, appeae Ex pre. Remem. 
ring bp thefe tyo2ds, Quandam novam confuetudinem, fo as ft Was nelw,and nof Thefaur. inScac. 
old. 2. What this nel cuome was graunted to king Edw.1, probed bp this 

Wvo20 nobis. 3. What tt was qraunted at the Parliament bolden 2.B.1, come — 

monip called W.1, (though the Kecoz0 thereof cannot be found) (02 the faid Dae 
tent bears Date 10, Nov, Anno 3E.1. which tors neare the ending of that peace; 
and the Parliament toas holden fn Clauto Pafch. befoze, 4. Sbhat here confue- 
tudo fignifieth a cuffeme, 02 Subfidie graunted bp common confent bp Parlta- 
ment, and in that fenfe itis heretaken, andlikelwife tnthe Statute of 51 H.3. 
Statutum de Scaccario, foz tt 48 H. 3. Wezoclamatfon twas made, Contra 
fuggerentes, &c. Regem velle exigere tallagia inconfueta, & introducere ex- 
traneos, | : 

Anv heretoith agreeth the Ac of Parlfament commonly called confirmationes Anao 2; £.t. 
cartarum), ( which ts but an erplanatton of thts boyanch of Magna Charta) wwbheretta Sce more in thé 
ft is enacted, that fo3 no occafion any afde, tasks, o2 takings thall be taken bp the Expofitionof 
%ing,o2 bis betres, but bp the common affent of the IRealme, fading the aunctent ‘2*Stmre- 
gides.and takings Sue and accu ftomed, | . » .  , Rot. Parliam. - 
~ Aad tobereas the mot of the twehole Comminaltp ofthe Realme finde theme Brit outs 
felbes hardly grieved of the maletout (9 til fol!) of tuntls, that is fo fap, ofeber oriunced witha 
tp fack of Wall 40.3, and pzaped the fat hing fo releafe fhe fame, thereupon the fee inchirge of 
fatb iking dtp releale the fame, ans graunted further for him andbts belres, that the Subject, is a- 
fro fuch thing thouls be taken twitbout their connnonafient, and thelr gan will; Sunt ths AG of 
and inthat Ac there ts a (abing, Sauve a nous, & nous'heires la cuftume de laynes, } Se eae 

Ix, & quiures avant grante per la Commina'tie avandit; Soasthis Ac of Pare fullowing. 
Hament probveth that the fatd cu@ome of bj.s. ditj.d, fo2 toll, and pits.s,tttf,d.fo2 
{eather toas grannted bp Parliament. “ 

Bp the Statute De tallagio non concedendo, (which fs but an explanation of Anno 34 E.1. 
this byanch of the Statute of Magna Charta) tt ts pzebided: Nullumcallagium Sce more in the 
vel auxilium per nos vel hzredes noftros in Regno noftro ponatur; feulevecur fine ©*pe fition of this 
voluntate & affenfu Archiepi{coporum, Epifcoporum, Comitum, Baromum, mili- °**™* 
tum, burgenfium, & aliorum liberorum Comit’ de Regno noftro; SoasE.1.in 
conclafion added fhe effect of the clanfe concerning this matter, which tn bts ers 
emplift cation be bad omitted ont of Magna Charta. | 

Se Cap. icineris de novisconfuetudinibus levatis in regno, five in terra, five in Cap. itineris. 
aqua,&c. tobere confuetudines are taken fo2 cuftomes, . | | : . 

Ti pon grant to Merchant Strangers of divers prtoilesges, Itberties, and tm Ret. Charrarum. 
munities thep graunted to the hing and bis beires,De quolibet faccolanz 4o.d, Zt Ee rneate 
de incremento ultra cultumam antiquam dimid Marc’, que prius fuerit perfoluta 
& fic pro lafto coriorum dimid’ Marc’, & de trefcentis pellibus lanaris 40. d. 
ulcra certum illud , quod & antiqua cufiuma fueric prius datum. ote bere the — 

Cutfome which was graunted 3 E.1.ts here called antiqua Cuftuma, and this nety 

¢ affome is called nova Cuftuma,and fometime the one is called magna Cuftuma, 

and tbe ef ber parva Cuftuma. 

‘ 2. ° Were tt appeareth that Merchants Strangers patd the fozmer Cus 

Ome, : es 

_ Boreober bp that Charter, pounvage of tho pence apon the porns was 

graunted tothe ing, and bis betres bpthe Merchant Strangers, Ec de quo- 

libet | vininomine Cuftumz duos folidos,&c. And this at this dap iscalted 

Wutlerage, and is paid onelp bp Merchant Strangers; but potfage is patd bp ; 

the Cnglffh enelp, ercept the Citisensof London. and thists an aunctent datp * Ror.pat. Anno 

£02 J finde (¢ accounted fo; fntbe ratgne of H.3. bp the ings Watler, oth 40 H.3. 
| q2 calle B 


Rot.Pat. anno 
48 H.3. 2 tergo. 
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galled Cerra prifa, Sbich at the irf was graunted in lieu end fatiefeaien of pur: 
Depance fo2 wines. And lap, bp that Charter it is graonted, Qrod rulla ex- 
Fleta lib.2.ca.21. 4¢tiO» prila, vel praftatio, aut aliquod aimd cnus fuper perforas Mercatorum alie- 
norun pradiét’, feu bona eorundem aliquatenvs imyporatur contra formam ex- 
ffarn fuperius conceflam: 90 as no impofition can be fet twithont atient of Pars 

ment upon anp ranger. , 

Rotordinttions. af tas ozdered and refolbcd bp divers pbzelates, Carles, end Barons, by 
AnnosF.3. in force st the ings Conunifiion, teat ne new coftemes could be ledicd, nez aun: 
Scaccario- ctent increafeb, withont authozitp of Barltamcnt, for that hould be agatnt the 
great Charter. Anno 6. E.3. Rot. Parliament, nu.4. that ne tallage hall be affefs 
fed but tn fach manner as it batp been (11 time of hts auncefto3s,anv as tt ought to 
be, and bifanntll all others. 
11 E.3- caper. Jn Annc11.E.3. tt teas mabe felonp fo carrp wall ont of fhe Realme, the 
RorPal. 13 E.3- hd whereof tvae, that our ivel Mould bee Ooaped into cloth. But the Ring 
nu.rzdicence,&e panting made thts ufe of this Aa: 3n the 12.and 13. pears of his raigne he made 
& 14£.3.0u-3-  itpenfattons of that Statute in confideration of money paid: but that Statate 
licence. libednotlong, 3m 13.E.3. a great fmp:Gtion toas fctupon walls, and tt ts 
Rot. alinance. callepagreat to20ng, Cum populus Regni noftn variis oneribus.tallaguis.& impofi- 
12 E.3.memb.23 tionibus haStesus pregravetur, quod dolentes referimus, and there doth ercule 
in dorf, Hinfelfe, : 
Srote bere (9 fhe te02d impofitiones irk aled, taipofed bp anp iking, tn aup 
| Record that J babe obferben, and poe rewicmber. 
14 E.3.cap.21. Anno 14.E.3, cap.21. @ @ubfidte grannted fo the Bing of woll,wolfells,anp 
_ leather, ec. bp Warltamentt, fo2 acertate: time te refpect of the twatres, fo; tobtch 
the hing qraunteth, that after that time, be noo bis Bcires ipoula take moze ther 
the ols cutome. | 
After this time ended, the hing entred fAte a new debice fo get mronep, viz. 
Rot. Parliam that bp agrdment and confent of the Perchants, the Bing twas to habeso.s. of a 
17E.3- aus, ‘ach of tool, ec. but pervect the Commons (that in {roth twere to beare the bars 
asE.z.nu.2s. er, fey the Perchant till not be the lofer) complainey in Parttament, for that 
365.3.nu.26. the gramst of the Merchants pid not binde the Commons, and that the Caftonre 
might be taken accozbing fo the old oder, tubich inthe end Was graunted, and 
that no graunt fheuld be made bat bp nt. 
Rot.Parliam. Spo charge (hall be levied of the people, tf i were not qramten fn Pare 
21 E.3.nu.16. lianent, | 
Rot, Parliam. Ju 21.E.3. bp antheritp of Parliancné, a Calome twas gratited of cloth, 
he E.3-Diet rE. €99 that the toall tnas f03 fhe moft part conberted inte cloth, which peu map Ce 
Inv origin. Seac, ta Orig. Scaccar. 24. E.3.Rot. 13. 
34E.3-Rot-13. 5p the Statute of 27.E.3.cap.4. in point, a Subfidle of every cloth fo take of 
37 E.z.cap.4. the feller (ober the Cuomes thersot Bue, that ts.{uch asthen endured for a tine, 
| and inere graunted bp Parliament) that ts te fap, of everp cloth of aflife, wherete 
there {6 no grain. 4.8,¢c. . . 

Andbere tt ts wortbp of obferbation, that there twere ftvo canles of the mies 
king of this Statute, 1. Jfo2 tbat fo2 cloth necaffome was due ether then bp 
the Ad of 21.E.3, 2. Fo that tool being converted to a manufacture, and 

made tnte clofh,the anctent cnfteme of Dimid.mark foo a fack of tonl as not bp 
JLate papable, becanfe the wall toas turned info another Kinde, albett the clot 
fuad mabe of fbe wall; And this both notablp appeare by the Necorvs of the 
Crebequer, one of them tn the fame peate that fhe Ad of 27,E.3, was 

made, | 
Int. original.de _ Ac jatmmagna parslanz dicti Regni noftri eodem regno pannificetur, de qua cus 
Been ane fluma aliqua nobisnon eft foluta; Qnv there it omerett fat tbat ivas tbe cout 
24 oF Rot.4- F of giving to the thing a Subfinie foz cloth bp the (:f0 Aa of Parltament, 
ye ae ' of 27.E.3. Gnd pet if in anp cafe the iking bp bis prerogative might babe 
a re Q a {et anp tmpofitton, bee might babe fet fn that cafe, becaufe, as (t aps 


of the Inftirutes, peareth bp the 3Recozv, bp making of cloth bee lof the cnftome of 
fol..49. be woll, . 


» 
¢ 


Rot. 
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Rot.Parliam 45.E,3. $20 tmpofitton 02 charge,ec. thallbe tet without affert RotPartiam. 


of Parliament. 45 E.3. nu. 43. 


go. E. 3. Richard Lions, a @ertbant of London pantihed fo2 procuring netp Ror.parli:m. 
impofitions, and fo tuas the 202d Larimer, the Bings Chamberlatne, Anoimthe 5° £-3-0u.17,28. 
fame Partiament,nu.163.npon complatett that heto tmipofitions there fet, the Nu.163. & vide 
Ring in Parlfament affented that the anctent cafemeée Gonld be hetdett, anv wo ibidem 191. 
new tntpofition fet. | | 
Jn theraigne of E. 3. the black Wainee of Wales habing Aquitaine granted fo Ror. Pat. anno 
Dinar, df lay an impofitton of fuage 02 focage, atoco, upen the Mubjects of that 25 ©-3. Creaced 
Dakedome, viz.a Hilling fo, edérp fire called harth Alder. which toas of fo ses autre 
great difcententment, and edfous to themt, as it made then to revell, si 
And no Ring fince this time tmpofedbp pretert of anp prerogateBe.anp charge 
upon Parchandtles tmpozted trtos 02 erpozted ont of this Realme,emtitl Nae ror. pal 3 tz.6 
Maries time, S@ the Statute of 11.R, z. cap.g. & Rot. Parkament. 8.H.6, nu. 29. & Ror 
num, 29. Par.28 H.6.nu.3§ 
And in 3.H.5.the Subiote of Lannage and Pounvsage Was graurted foBfg Rot. pal. 3 H.5. 
H 5. duting fs itt, in refpert of the recoberp of hte right fn France, tobtcd toa 7Y 5°: Stata. 
the frit sraunt fo3 life of that kinve) vet therein was @ provilo. thet the Ming oom nefourth 
{hould not make agraant theteof to anp perfon, oz tbat it ould be anp prece: ne Cap. efihe 
Dent fo2 the ltke fo be Done to other Rings aftertwaros;bat pet all thetings after high Court of 
dim babe bad tt fo ltfe,fo fosctble ts once a precedent Arevin the Croton, adde 22.!1 menc. 
Inbat provilo pen twill, oe 
And thio graunt by Parliament of (he Subp of Monnage env Wonndage ©? °° “26° 
to the hing {s an argument, that the thing taking (¢ efthe at of the Subjert; 
bad no potucr to (arpofe it himfette. | | 
Whe ods and Connvons cannet be charged twtth anp thing for the defence Rot. Parliam. 
of the Reaime , foz the fafequard of the Med, ec. unlete it be bp (hete 13 H.4.nu 10. 
yoni Parliament, that ts. tn the graunt ef a SubAde, whereanto the Ring 
v, 
Non poreft Rex fubdicum remtentem onerare itnpofittombus, Forteli.c. 9.& 19% 
Hing Philip and Nan Mary, graunted bp Letters Patents ta the Pajess 
Bapliffes, aud Burgeiles of Southampton, and thete Succeffors, that ne Wines 
called Palmefepes to be impozted into this Reatme bp anp Denizen, op Alien, 
fHould be di(charged o7 landed at any otber place Within this Realme, But onel 
at the fatd toton and Wot of Southampron, tetth a prepiditton, that none (honto 
Doe to (he contrarp upon patn to pap treble Cuffome to the Bing an’ DQ ade, €€) pe communia de 
And fo2 that Anthony Donate, Thomas Frederico, and othet Perchant Mtrangees Termino S.T rin. 
bought dfbers Wats of Palmefep,ec. andlanvdedthem at Goore, ahd im Kent, annor Eliz, 
Gilbert Gerard the Attournep Generall, informed tn the Erchequer, agatnt Rr. 73. 
the fain Derchant Strangers for the fatd treble cnfFortte. ¢c. Apon tobtch ts 
fozmatton, as to thefafotreble Cukome, theflaid Anthony Donat vemutred tt 


 ‘ZLaty,ec. And thiscafe was argued in the Erebequer Chaihber bp Cowell 
earned on both fives, and apon conference bed, two points tere refolded bp all 


the Judges. 3. What the qraunt mave tn reftratnt of landing of the fale Wines Mag Chart.ca. 36 


 fpas arcitraint ofthe Ktbertp of the Subjed, again the Rators and Statntes 9 E.3 c1.14E.3 
of the Realme, 2,Abat the affefement of treble cuftome was mérlp betd, an *5 £-3.cap.r. 


again the haw. As tt appeareth by the report of the 2020 Dicer under bis band ©” oe 3. of 
(tobich J babe in mp cuffodp.) Wat after bp Ac of Parliament, fa Anno 5 Eliz. , eRe 
ried Charter fs eftablithed asto Merchant Strangers onely, but motagaine | 
feats, | | 7 

And tobere inpof€s; 07 impofitions, be generallp named in divers Atts of 2; 4.8. cap.r8. 
Parliament, thefame are to be intenvev of lawfall tmpofittotts,as of Lannage, 14 H.8-ca.4. | 
amd oundage, 07 other SSubfidtes tmpofed bp Parliament, but none of thofe 13 Eos | Jae. 
Ads 02 anp other doe give the Bing potver at hts pleafure to tinpofe, Se the fire “* a 3 Jacaca.g. 
part of tbe Inftinutes, Sect.97. aaah tiers 

At te then ocmaunded, bp tbat Raty Cuifome ts paid fo ketfepes, whites, 3 & 4 Eliz. Mich. 


plaine, fratts, and other neto Dzapertes, made of Wall ; fo2 ft appearsth bp Ads 32 & 33. Eliz. 
| of Muc.39-& 4eEliz. 
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of Parliament, andcommon eypetience, that all thefe pap CuLome to the Ling, 
Ilo this tt ts anflwered, Mhat a propoztionable Subidp, 02 Cuftome ts paid fo; 
them within the equitp of the fate Statute of 27 E.3. cap.q. and liketwife a pro» © 
portionable Alnage is alfo due fo? thembp that Ac, | 
Hil. & Paich. anno 2 Jacobi Regis, great queftions tuete moved, Whether 
Frifavees, Bapes, jorthbern Cottons, Mozthern Wosens, Cloth-raf, Durans 

Ces, Derpetuanoes, Maft-mocadecs, Sackcloth, Fulkians, Wozkens, Stuffes 
made of Wiozfed parne,ec, were iwithin the {aid Act of a7 E.3. as concerning the 
Subfiop, and Alnage: and if thep were not, whether fhe Bing bp his prerogas 
tibe might not tmpofe a reafonable Subfiop,-o2 Cuftome upon them propostios 
nablp to the cloth mentioned in the Statute of 27 E.3.and this betng queftionen 
beloze the 1oz08 of tbe Councell, thep torofe fo the Judges to be certified what 
the Lato tuas in thefe eafes,who apon mature Deliberation, the 24 of June 1605. 
refolbed, and fo certified the 30206 bp their Letters under all their bands, That 
all Frifadoes, Wapes, Nozthern Mosehs, Nozthern Cottons, Cloth-rakh, ann ° 
otber neto > aperp made tobollp of wall, cf tobat neto name focbcr mave, ag 
new D 2%perp fop the ufe of mans bodp, are fo peld Subfiop, and Ginage accor. 
Dig tothe Statate of 27 E.3. and within the office ofthe auncient Alnaccr, as 
imap appeare bp (cberall Mecrées tn that beballe tn the Crebequer, tn the time 
of the late Queen; but as touching (aflians, canvas, and Cuch like made meerip of 
other offc then toll, 02 being but mired with toll, it twas refolbcdbp all the 

Note this, ZJadces, that nocbarge could be tmpofed fo2 the (earch 02 meafuring thereof, but 
that all fuch Letters Patents fo made are BopE, as map appeare bpa WRecozn 
of1: H.4. toberein the reafon ofthe jadgemcent ts particalarlp recited, iwbfch 
the Judaes thought qwd in their Wetfersto fet dotwne as followeth, 

, ‘Bing H.4. graunted the meafaring of tuallen cloth, and canbas, that Heuld be 
bzougbt to London, to be fold bp anp Stranger.o2 Dentsen (except he were fré 
of London) taking an ob. of etterp tobole pace of cloth fo meafured of the feller, 
and one otber ob. of the buper, and fo afterthat rate foz agreater 03 lefler quans 
titp, andonepennp fo3 the meafanring ofan C. ells of canbas of the fellcr, and 
fo much moze of the buper; and though it were abcrred that tivo other bad ens 

' foped the fame office before tutth the like fs, viz. one Shearing bp the fame 
Rings graunt, and one Clichew before bp the graunt of R.2. (andthe truth twas, 
Robert Pooley.in 5.E.3. and John Mareis, ft 25 E.3. bad liketnffe enjoped the 
fame) pet amongf otber reafons of the (aid judgement, if tuas fet dDotune, and 
adjudged that the fognter poleMion toas bp ertoztion, coberffon, and without 
tight, andtbhat the faid Letters Patents twere in onerationem, oppreffionem, 8 
depauperationem {ubditorum Domini Regis,&c. & nonin emendationem ejuf- 
tem populi; and therefoze the aid Retters Patents were bopd. And as touche 
fng the narroto new Kuffe made tn Norwich, and other places of GHlogiked parn, 
13B.3.ex pte Re- {t tyas gefolbed that it toas not qratintabic,no? fit tobe qraunted, fo2 there tuag 
re laa Heber anp Alnage of Norwich Cozies, and fo, thele fuffes, tf after thep be 
ne E.3.Enated 'tade,8nd tucked ap fo9 fale by the makers thereof, thep thould be again opened | 
according tothis fo be bietoev,and meafured, thep totll not twell fall into their old plights,¢c, as bp 
refolation. the fatd Letters tt moze atlarge appeareth, Sbele Letters were openlp read af 
30 E. ; Compor. the Councell Gable, anv tyell approbend bp the tobole Councell, and the Xozds 
Senet, cempor, SoMMManded the fame to be kept inthe Councell Cell tobe a direction for then 

Joh: Mareis.” ” fo anfiver faltozs in thete cafes. | 
; But thee judgements in the Erehequer habe beene cited for profe, that 
the ing bath potwer to fet tmpofittons upon Perchandises erpozted, and inte 

po2zted. — : 

Pach. rEliz.in _ 3+ Afadgement giden inthe Crcbequer tn an infogmation againf Germane 
Serce.ex pte Ree Croll foz 40.9, fet bp Nun Mary upon ederp Wun of twine, of the growth of 
mein. Regis. § France fo be brought into tbe Realme. Wut the cafe there was this, the Attours 
nep genetatt infoomed,that where Bing Philip, ant Qucen Mary bp thctr 1Dz0clas 
mation, 30 Marti, (nthe 4. and 5. peares of their raigne, bid twill and fraitlp 
command, (hat no wines of the groivth of France, Mould be baought tnto = 
Realwte, 
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forfefture cffuch Wine to the Bing € Qucerte,Cumg; etia did’ nuper Rex & Re- | 


gina de advilamento Concilii fui ad tunc ordinaver’ & decreverunt, quod quzlibet 

perfona, quzinhoc Regnum Angliz induceret hujufmodi vina contra formam 
proclamationis predict’ , folveret pro quolibee dolio hujufmodi vini 4o s. vocat 
impoft. &c. andthat German Ciol, again thetoyme and effca of the lato 
qazoclamation, hav booaght nto the Realme 338, tutines of ines of tye 
growth of France, and had not pate 40s, for each and eberpfunne: the eter. 
vant pleaded a licence from the fatd Ring and QNuene, datedthes. of Decemb. 
anno 1. & 2. to bzfig tnto the Realme 1 500. funnes of wine, of tbe growth of 
Fraunce,tti rangers bottoms, tofth a non obftance of anp ato, Statute, 03 
9D 2oclamation nwbe 02 tobe made to the contrarp, tobcreapon the demurrer 
was fopned. — aa aa | 

Zn thts WReco70 Chele things are to be obferves, firk that a Pzoclamation pr0- 

bibiting trepostation of teines apon patne of fozfetture, inas again® Maw: {2 
it appeareth not.tbhat anp warre tuas bettocene tbe Realmes. 2. Whe Weoclge 
mation twas made of purpofe to fet an trrpofition, fo2 the 40s. ts tutpofes npon 
them ontp, and mpon fuch as thould beieg in Wines again thelato Pooclama- 
tion, foas the 2zoclamation twas the ground ofthis infozmation. 3. be 
Bing and Queene bp adbice of their Councell, bid ogder, And Decree, &c. and 
foctweth not holv,o3 bp tubat meanes this order and decree twas made: the plead: 
{ng of fach a fogimer Ucence fo infaffictentlp hetecth, that tt was bp agreement 
and confent, , | | 

2. Lhe executors of Cuomer Smich, ere charged iz a fpectall infoomatton 
for receibing an fntpofition of ttl. o, iit. d. fet be Queene Elizabeth, ander ber 
pribp Ggnet, upon cbetp hundsed tocight of allome made within the domints 
ons ofthe Pope, and judgement inthe Crcbequer twas giben againt them: the 
reafon of this judgement tyas, fez thas Guomer Smith receiben the lane as 
pue tothe Nacene, and the iluc was jopned, poate executores non tene- 
~ banturad compunun, &c. andthe validity of the impofition twas never ques 

Wiongd. — a, ae ee 4 —_ 

3o Afadgement was gibenin the Creheaner, for antapoktion fet upon 
Currants, but the commnton opinion toas,that that jaugement was again Laty, 
and vibers espzefle acts of Warliament;and fo bp that tubich Hath been fate, it 
Doth mpanifedlp appease. a : 

- Co conclude this point, twith tivo of fhe maximes of fhe Common lafy, 1. Le 
common ley ad rielment admeafure les prerogatives le Roy , que ilz ne celleront, 
ne prejudiceront le inheritance daicun, the Common law bath fo avimsafared the 
prerogatibes of the ing, that thep Mould not takeatoap, os prefudice the ine 
peritauce of gnp: and tbe bel inheritance that tye Subset bath, ts the Bato of 
the 2#Reakne, 2. Nihiltam-propram eft imperu,quam legibus vivere. 

pou this. Chapter, as bp the (atd particulars map appeare, thi conclufion 
ts necefarilp gatherce, that all onopolics concerning trave and tratRque, are 
agatn& tbe libertp and freedomte, declared and graunted bp this great Charter, 
 andagain€ divers other Ads of Parliament, toch are good conunentartes 

upen this Chapter... a oh ee 

Le poant del conge del demurrer des mercharts aliens eft iffint interpretable, que 
ceo ne fOit in prejudice des villes, ne des merchants dangleterre, & i foient fereme- 
menrsal Roy-& plevyesfilz demurront pluis que 40 jours. : 
02 the well tuireating and odering of Perchant Krangers and denisens,, 
and foz * Due implopiient of thetr moupupow thenative counnositics of this 
Mealme, manp Slatates babe beens made fiuce this great Charter, and have 
bees excellently expounded ta the raigne of Queene Elizabeth, bat that matter 
belongs net fo this place. — - os ieee ae 
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eM agna Charta. —  Cap.si: 


CAP. XXXL. 


I quis tenuerit de aliqua Efcaeta, ficut de honore Walling- 
Sea. Notting. Bolon. & de aliis efcaetis que funt 
in manu noftra, &fint Baroniz, & obierit heres ejus, non 
det aliud relevium, nec: faciet nobis aliud fervitium, quam fa- 
ceret Baroni, fi Baronia effet in manu Baronis, & nos eo- 
dem modo eam tenebimus , quo Barocam tenuit. Nec nos 
occafione talis Baroniz,vel efcaetz habebimus aliquam efcae- 
tam, vel cuftodiam aliquorum noftrorum hominum, nifi de 
nobis alibi tenuerit in capite ille qui tenuit Bareniam, vel 


efcaetam illam. 


By this Chapter it is peclared, and ertacted, that if anp man bele of anp ef- 
cheate, ag of anp hononr.o2 of other efcheats, which are Barontes, and were tre 


«the kings bands; Firk, if be wie, his beire being of full age, hts beire hall give 


no other relicfe to the Ring then be viptothe Waron. 2, flop doe none other 
ferbice tothe hing, then be (houle babe Done tetbe Waron. 3. What the Ring 


- {hall bolo the hononr oz Baronte as the Warort helo tt, that te, of fuch eKate, and 


fn fuch mater and forme, as the Baron betv ft. 4. Whe wing hall not babe 
bp occafton of anp Waronp, o3 efcheate, anp efcheate bat of lands holven of fuch 
Waronte. 5, #02 anp teardihip of anp other lands then are holden bp hnights 
ferbice of fuch Waronte, anlede be, tobich belo of the Waronie, heldalfo of the 
‘Diag bp knights ferbtce in capire, 7 
All this ts meerelp declaratorp of fhe Common law, and bere ff appeareth 


_ tbat be that holoeth ofthe Ring, mit bolo of the perfon of the Ring, ad not of 


See the firft part 
of the Inftiruces 
fe&.103. 
47.E.3. 21. 
P.N.B. 56 


— Snblcty E.g. ratfed to a Count Palatine,as in the 4.part of the Inftirnces:cap.Duch. 


anp bono3, aronp, Panio2 o2 (efgniorp: and ft appeareth farther tn our booke; 
that be tbat boldeth of tbe Bing incheife, mu not enlp bole ofthe petfon of 
the hing, bat the tenure mu be created bp the hing , 02 fomeone of the pros 
gentfezs, 02 predecefozs ikfugsof thisiRealme, to defend his perfon anv 


Crowne, other wile be hail babe no prerogatite bp reafon of it, for no prerogas 


ties can be annored fo Atenurecreatenbyp a Subject. Mote bere to not nantes 
the honour of Zanc. tobich was an auncient Honour ebcr fince the conquek®, 


| : of Lancaftre'appeareth.@ee 28. H.6. Ile per routs les juftices. I Ee 6,Bro. trav. 5 3 
~~ Stamford Prerog.29.b. | : | ee 


47.E.3. 21. Ris 
paraves, cafe, 


 € Dealiis efcheatis. ] ome question bath been madeot there words, 
— fo3 Lome Gade faid that thefe wo2ds arc tobe underf{ood of conunorn eftheats,as 


- ° fobere the:llo3d Bleth witboat beire, of where be fs attainted offelonp: But 
’ Ioberethe 102d ts attainted of high Greafon, there the Ring bath the land bp 


foofettare of tehomfocber the land fs held, and not in refpedt of anp-efcheate bp 


. béafon of anp (cigutoze: and therefeze tobere William Riparavea Nozman, Held 
. tends tn fee ofthe King, as ofthe honour ef Peverell, and Riparave fozfetted bis 
‘+. fatplandfo Lreafon, andthe Ring fetfed tt-aahts efcheate of Mozmgndp, tw 
_ thts cafe the land fo foafefted tons no part of tee honour, astt hhould babe been; 


iC ff bud come tothe Bing, asa common efcheate, for itcemeth to tbe ing bp 
reafon ofbts Perflon, and Crotone, and therefore t€ be graunt it ober ec. the 
" Patsntes 


| 


Cap.32. Magna (harta. : | 65 
patentee thall held ft ofthe ing tn chiefe, anv not of the honour, Ans ail this 
isto be agreed, but pet thetenants that belo befoze of the honour bp knights 
ferbice, cannot bold of the ting in chiefe. 1. 303 that tbep bold not of the 
perfor of the sing, bat of te Honow. 2. Weeanfe the tenure tuas not created 
bp the Bing, 07 arty of bis progenttors, as bath been faid. 
dnd fo voth Bracton, tubo tupote fone after the Statute, erpeumd this great Bradon.1.2.fol. 
Charter to extend fo fozfeiture of arontes foz treafort, as of fhe Pozmans. 87. b.30.H.8, te- 
Gnd pet to make anend of all ambiguities and quetttons , the Statute of are rhe 
1 £.6.as made, twbich (6,08 the toogds be, a plain Declaration and refolntion of 33.B;.; 6H. 8. 
the Common Zao. ike wile the Statute of 1.E.3. twhfch probideth, that tubers dicr.58. 
the land. that ts holden of tbe Ring, as of an honour, is aliened without licence, oe 


no mat Gall be therebp griebed,ts alfo veclaration of the Common late, 5 “3.038. oe 
5p this Chapter it appeareth, that a fubject map babe an honour. pear ne ies 


«Wet. 


CAP. XXXIL_ 


Ullus liber homo det de cxtero amplius alicui, vel vendat Tr. 2B, .cofatn 
falicui} de terra fua, quam ut de refiduo terra fuze poflit Detb. « dedaea- 
fudficienter fieri domino feodi fervitium ei debitum, quod per- eo 

Wud. | Braét..1.Brittorl, 
tinet ad feodum illud. | pny ase 
. ° @ap.3.mirror-¢.§. 

1 Firfit ts tobe fecne, tebat the Contrtort laws tods betdze this Statute. OF ted 

i Wibat is wozougt bp this fotatate, tobere the tans ars holden of the Mosca tae 


g @Abat this Statute bath prodioed in cafe tehere lands ate poltest Of roB. 7.11. 


Soubjed. 
Before this sotatate, in cafe tobere the tenure teas of a connsot perfor; the 
tenant might bade made a feofment of aparcell of bts tenancp to bold of bert, | 
fo2 the fefantosp remained intire as it twas, and the 2020 might biftreine {n the eats Ps 19 
tenancy parabatle fo2 bis rent, and Ccrbtce but at the Conumen laty, be could a6. Aflp37. 
not habe given a part of bts tenancp te be bolben of tbe $1030, forthe tenant bp 20.B.s.avowsy: — 
this Ac coulanet vibive the {etgntorp of the Hozd twhich wasintire, for-at the Rot-Parl-ag.E.3. 
begtuning the 1070 releroed bis feigntogp oat ofthe tobole tenancp, and might ope | 
Dlereine tn eberp part thereot fo; bis Celgniozp, but (Ctbe tenant might babe , 5, ¢ Sse 
mane a feofment of part to hold of the 070, then had be fecluded fhe 31.020 Of HES the Stat. of W. 30 
libertp to niftreine fo2 the ingole feigntozp in eberp part thereof, de quia empto- 
At the Common laty the tenant might babe mane a feofment of the whole ster an. 18. 

tenancy to be bolder of the 1,070, toz that tors no prejudice at allto the e290, ens 7 
«8 Bat tn the Rings cafe tt was poubted, tobetber bis tenant migbt babe giben ee 

part ofthetenancp to bold of bimfelfe, becaule the Land, and the pot that 13. Eliz. Dier. 
snigbt come to fhe Bing thereby, was removed fariber off Cros bim, and the 299: 
mecfnaltp toas eber of lefe daloc, then the land, and fo2 that canfe the tenancp ie ipa 
tnas calleo pavatalle: > ano (n 18.E.1, the ins anCwwered fo a petition in aparlta: cofanny his 
sstent,Rex non vult aliquem medium,&c. and this gueftion rematned after th{S Char, made w 
Statute, about the fpace of 133. pears, viz. till the ¢ Statute of 34.E.3. teas H.3. 
made, toberebp it ts probived, that alienations of 3Lands made bp tenants, © 20.ANp.17. 
tebich beld of H. 3. 03 of other Rings befere Bim, to bold of themfelbes, that the lbp pth 
alienations tould ttand in force, fabinz fo the ing bis prerogative of the tia Sa : aa 
of bis great Grandfather, bis Father, and ots otvn, Wwherebp it appeareth that Scamf prer.cap.6. 
this p2teogatibe to habe a fine fop allenation, 4 begat: {n the ratgn of H,3, tobich £> 27.38.9.E.3 66 
Wwas bp this Ac, and therefore be beginneth with H.3. bis great Grandfather. 5.1, se 

eo the fecond point bp this Ad, where lands are bolven ofthcRing sotsing, tr an weeny 
Capire,be tt bp Brights lerbice,og in focage tt _— allened without pre inTuri, 

: ; Sete 
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 @DMagna Charta. Cap.32. 


(bere atotweth, as bath been fald, fe (he Bing afine: $02 bythe Common lato | 


it was again tbe nature and pucitp of a fee: imple, fo the tenant te be rcitrat- 
ned from alienation, . 

But fome aid hoi’, that spon this Ad. the land lo altened tefthont licence 
was fozfeite to the hing, bp reafencft thefe tve20s, nullus liber homo der.&c. 
and otbers oid hola the contrarp, that upon fhele ods, the land wastot fo2: 
feifed, but that ft Houlp be fetfedin the name of a Biffrehe, anda fine to be paid 
fe? the trefpafic, which 3 take te be the better opinion; and tbe rcafon why our 
books {pcake, that no fine teas Due befoze 20,H.5. is, [02 that abert that peare 
H 3. betug of fall age (as bath been fatd) bie eftablif and confirme this great 
Charter, bat in truth it teas tn 21.H1.3. as bp the L barter ft felfe appeareth. 

But this queftion depended about the {pace of 100. pears ec. And Was not 
befermincd antill the Statute made in 1.E.3. toherebp it is enaded, that the 
king Chall not bole them as foofette in {ach cafe, bat that of lands fo alience 
there thalt be from thencefo2th, areafonable fine taken inthe Chauncerp, bp 
bue p2oces, tubich Ac was but an expofition of this (bapfer of Magna Charra 
as to lands bolben of the Bing in Cape altered toithout licence, andertendeth 
fo lands boloen of the ing by grand Serfantie alfencd toithout licence, 

othe 3. the great doubt aponthis Aa was, that nas much asthis Ge 
foas a pobibition generall, and impofed no pine o3 penaltp, tobat paine the 
tenant,o3 hig offer Hould tncurre,tf be vtv the contrarp; and bp the connnon 9; 
pinton this Ac twas thus interpzeted: that when a tenant of a common perfor 
péd alien parcell confrarp to (his Ad, the feoffor bimfelfe baring bts life Houle 
not abotuc ff; quianemo contra factum {uum proprium venire poteft, but that bia 
betre after bis peceafe might abofd tt bp the intendment of {bis Ad, to the env 
that men thoula not purchale fuch parcell, fo3 feare of lofing the fanv after the 
beath of the feofFo2: but if the bette apparant bad fopned tolth bis aunceftcs tr 


the feoffment, 02 after bad confirmed it, and therebp bad giben bis affent there- 


unto, be 02 bis beircs (ould neber habe aboidedtt, twobetber be ore bts 
part 


— Father o2 no; and (the hefre entred upcn this Statute . the altence 


18.E.1 .dequia ° 
craptores terra- 
rum. 


might pleab that the {erbice, tobersby the land tuas holden, might be fafficient. 
lp bone of thcreGaue, and therenppon ifue might be taken. And J babe fcene 
divers fuch Paecedents betiveens this Ac of Magna Charta, and 18, E.1. 

hen came theStatate of 18.E.1.tobich cnacteth.quod de cetero liceat unicuig; 
libero homini cerras fuas, feu teneméta fua, feu parté inde ad voluntatem fuam ven- 
dere, ita tamen quod feoftatus teneat terram illam:fen tenementum illud de capital 
Domino per eadem fervitia, & confuerudines, perquz feoffator fuus illa prius de 
eo tenuic,&& fi partem aliquam earundem rerrarum,{feu tenementorum alicui vendi- 
derir,feoffatus ile partem illam immediate teneat de Domino. 

Spanp excellent things ave snaccd bp this Statute, and all fhe doubts upon 
fois €hapter of Magna Charta were cieered, both Statutes babing both one 
end, (that is to fap) fo2 the upholding and preferbation of the tenures, toberebp 
fhe es were holden; this Ad of 18,£.1, being enacted ad inftantiam magna- 
tum inegni, 

1 FttK this Statute of18.E.1, veth begin with a de cztero licear, which 


” ppobeth that betoze ft twas not latwfallto alfen part, unles faffictent were left, 


and this appzodcth the afozefaid common opinion, tbat tn tbat cafe, the beire 


might enter, ofberinife this Chapter of Magna Charta, pad been tn batne and © 


~ thts de catero licear, bad not needed, 

2 «Bhat bp this Statute of 18,E.1. the probtbitton anv penaltp by this 
Chapter of Magna Charta, to abotbe the fate of the feoffee ts taken alwap; 
deczreroliceat, &c. 

3 Whe point aforefath of the Connon latw, that the tenant could not alict 


_. patcell fo hold of the Load, ts bp this Ac of 18, E.1. altered. 


_ 4 Mnother point ofthe Common law isbp this Ac altered, that where bp 
the Common law, be bath alfened parcell to hold of biméclfe, this ts taken as 
wap, and the alicnce thall hols of tbe 090 pro particula, | . 
| = | 5 Gibere 


Cap.32. eMagna (harta. 

5. Wbere the Wentant had Kberfp, and election bp the common Laty fo make 
a feoffement of the tobole, to. hold either of bimfelfe, 02 of the 31020, nolw thts 
libertp and electton ts taken aluap, fo bp this Ac the Land mut be immentatelp 
polden of the 1030. cee a , 

6, What the hing ts bound bp this Ad, and this appeareth by the Regier, 
that the thing cannot charge the feeffe of part with the entire Rent, but there ts 
eth a Wirtt De onerandopro rata portione ; But the Bing map graunt Lands to 
holo of btmlelfe, for be is not reftrained bp this Ad. fo2 berebp no man {s relat. 
ned.but be which holds obcr sffome iLo2d, and the hing boldeth ofnone, 

Wat then here rifeth a quefton, Ft bp this Chapter of Magna Charra, a fine 
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Regiftr. 268. 
F.N.B.234 


fo2 altenatfon accrued fo the Ring upon an alienation of the Rings Denant tn 


Capite, and note this reftraint (as bath been fatd) being taken atvap , bow can 
that pzerogatibe and iwben the foundation, toberenpon it fs bail¢ 
fatleth ¢ | : 

But hereunto itis anfivered. 1, Whe reffratnt of Magna Charta, fecuandum 
quid, as fo the abopbance of (he Fate of the feokké bp the betre, ts taken awap, as 


bath been atv, but not fimplicirer, fo9 tn refpert of the Bing, the fine fo? altenattors - 


remains Due, and berclvtth agreeth conffant and continuall afage. 2. Ibe Stas 
tute of 1 E.3.enacteth, Que deformes de tielz terres & tenements alien foit reafo- 
nable fine prife in leChauncery and thoughtt fatth(deformes) from bencefosth.that 
inas Hot, that anp Ane toas vue before, bat, as bath ben (aid, to take atwap the 
_ queftton of the foofetture. | : 

‘After this Ad out of the Défice of fhe Remembrancer of the Crehequer, 
UWilrits of Quo citulo ingrefluselt, fo help the hing to hts reafonable fine, ifaes 
ont of the Erchequer, to knotw holy the feoffé came to the tubele, 03 part of the 
ZLand, and of tobat eftate, whereupon the feos twas b2then fo plead to his creat 
cbarge and trouble, and therefoze ppen conference bad tuith the Rings Dificers, 
and the Judges. it was ondained, that (ing the kings Mlenant conlo not alies 
iithout licence, fo2 if be dtd, be (ould pap a fine, that fer a licence to be obtained, 
the hing Qoulv babe fhe third part of the balucot the Mand, which. was holders 
reafonable, anv the feotfé thould pap the fame becanle bis Land teas otberiwife 
to be charged, and be rid of the frouble and charge bp the Writ of Quotimlo in- 
greffas eft; and if tbe alienation tuas toithout licence, then a reafonable ine bp the 
Statute, twas tobe paid by the alfené, tobich thep refolbed tobe one peares 
a tobich cher ince conftantlp and continuallp bath bene obferbea and 
pa 0. : : : 
his fine was to be paidbp the aliend, as bath ban fald, 02 bp thofe that 
clatmed bp o2 ander bim, and ifthe fine be not paid, the Land Gall be fetfen (nto 
the kings Bands ; and the intent of a Parliament is alwapes intended juff, and 


17 E.2 €2.7 


x E.3. ubi fupras - 


reafonable ; and therefore (fa viffctfo; of Lands in Capice make an altenation — 


inithent licence, and the difletié enter, the and fhall not be feffed (03 the fine, 
fo2 the diftetfé is in bp a title befoze the altenatton, and fo in other like cafes, 
SE be ia the reverfion lebp a fine of ands holven in Capire twitpout licence, the 
leé fo2 life hall not be charged withthe ine, becaufe that eftate tvas before 
the alienation , but pet fra Quid juris clamat, the lefle Mall not be contpellen 
fo attozne, becanfe the Court twill not {affer a prejudice to the Ring tn Itke mans 


45 E.3.c8.6. 
| 17 E.3.6. 


wer, as if the reberfion badban alfencd fn Mortmain fultpont tbe Rings Us 


cenee. | 
¥ babe been the longer in erplaining this Chapter, becaufe tt Céemeds fo obe 


fcure tofome Readers tn fogmer times, that thep pa&ed if over toithout anp 
explanation. | 
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Magna (harta. Cap.34: 


CAP. XXXIII,. 


“7% Moes Patroni Abbatiarum, qui habent Chartas Re- 

gum Angliz de advocatione, vel antiquam tenuram, 
vel poffefsionem , habeant earum cuftodiam cum [vacave- 
rint] ficut habere debent, ficut fuperius declaratum eft ; 
Cap. 5. 7 


his Statute ts intended tobere the Patron.o; Founder of Abbepes, 03 Wale 
ozies bp fpectall referbation, tenure 02 cuffome,onght to babe the cuftodp of the 
Wemporalties ofthe lame, during the vacation, as manp Patrons and Foun: 
Ders in times paft bad, Wut ifthe hing be Founver, be ought to babe the 
Wempozalties during the Gacation, of comumon Right by pis WWreree 
gatibe., 

Il the Ling and acownnon perfon fopn is a foundation, tbe hing ts fhe Fone 
ber, becaufe tf is an entire thing. 

Bfacommon perion Cound an Abbey, 02 W3forp, with poeHtons of fmall 
balac, and the hing after enpow it with great poffeffons, pet the common 
perfon is Founder. Ifaconunon perfon founda Chaunterp, and afterthe Bing 
tranflate it, and make it aponatterp, and endoto ft with potefions, pet ths 
conunon perfou(s in Late the Founder, becanfe be gabe the Fr living; Hitt 
the tranflatton be from regular (0 fecular, vel ¢ contra. 5 


CAP. XXXIP. 
N Vilus capiatur, aut imprifonetur propter appellum foe- 


minz de mogge alterius quam viri fui. 


F 0} this fv02d, Appeale, {% the Arf part of the InGicates. AE the Commrore 
dLata befoze this Statute, a tooman,as well as a man might babe bad an appeale 
of peath of anp of ber annceftozs, and therefoze the fon of a tooman thall at thts 
bap babe an appeale, if be be befre at tbe beath of the aunceito2,fo2 the fon {s not 
difabled, but the mother onelp, fo2 the Statute fatth, Propter appellum faminz. 
Vide nwoze of this it the firft part of the Infticutes. | : 

_” Fleta fatth, Formina autem de morte viri fui inter brachia fua interfecti, & non 
— poterit appellare; And therewith agreth fhe Mirror, Britton, and 

racton. 

45 p inter brachia tn thefe aunctent Authozs, ts underfkan the wife, tobich tbs 
Dead had latofullp in pote tion at hfs death ,fo9 the mutt be bis twife both of right 
and — ‘fe9 tt an appeaie , Unques accouple in Ioiall Matrimony, {8 & 
god p ea, | 


A woman at this bsp map babe an appcale of robbery,¢e. fo2 the is not reftrats 
ned fhereof. 


his udirtt of appeale ofthe death of her husband,ts annexed fo ber Widows 
Hw, as her QNuarentine is, 


JE the totfe of the bead marrp again, ber appeale ts gone, albeit the fecond bufs 
band bie within the peare; foz the mult befors anp appeale bzought, conte 


nus 


Cap.35. Magna Charts. | 69 
nue formina viri fai, upon Whole Beath He brings the appeals? 

So tC the boing the appeate During her THivow-hoad, ann fake husband, the 1 H.4-46- 
appeale thall abate.and is gone fez ever. =. eS | ° 

So likewife, ffin ber appeale the bath judgement of death again& the 
pefendant, tf after the take husband, the can neber babe execution of death 
again® him. ae eee er ee ee : 
‘ Albeit the busbanbd be attatnted of high Wreafon, 62 felony, pet if hebe Matt, 3, H.¢.6;. 
bis twife hall babe an appeale, for notivithfanding the attatnper be was vir 
fous, bet the betre cannot babe an appeale, fo2 the biwd is coprapted betwans 


thes. 


@ Appellum foeminz.] a yermophrovite, if the male fer be predo- 
minant, Chall babe an appeale of death as beire, but if the female fepe dothercad 
the other, no appeale doth Ife fo2 ber as beire, 


CAP. XXXV. 


Vilus Comitatus de cxtero teneatur nifi de menfe in 

menfem , & ubi major terminus effe folebat, major fic. 
Vide 2 Ed.6. cap.25. Nec aliquis Vicecomes , vel balivus 
fuus faciat Turnum {uum per hundredum, nifi bis in anno, 
— & non nifi in loco debito & confueto, viz. femel poft Paf- 
ch’, &iterum poft feftum S. Michaelis, et Vifus francipleg’ 
tunc fiat ad illum Terminnm Sané&ti Michaelis fine occafione: 
Ita {cilicet quod quilibet habeat libertates fuas quas habuir, 
vel habere confuevit tempore Regis Henrici avi noftri, vel 
quas poftea perquifivit. Fiat autem vifus de frankpleg’ fic : 
videlicet, quod pax noftra teneatur, & quod Tithinga te- 
neatur integra ficut efle confuevit, & quod Vicecomes nor 
querat occafiones, & contentus fit de eo, quod Viceco- 
mes habere confuevit de vifu {uo faciendo, tempore H. Reg. 
avi noftri. Vide Marlb. cap.1o. 


€ Comiitatus.] Quod modo vocatur Comitatus, olim apud Britones Toterleges ReEd. 
aad pedis Romanorum in Regno ifto Bricanniz vocabatur Confulatus; & qui Lamb.129.7b. 
modo vocantur Vicecomites,tunc temporis Vice-confules vocabanturjille vero dice. 14+ verbo Con- 
batur Vice-conful, qui Cenfile abfente ipfius vices fupplebat in Juns foro. 9 


Curia Comitatus, in Sayon, Ocypezemiore, i. Comiratus conventus. 12 H.7.18, 
Ejus duo funt genera, quorum alterum hodie le Conntie Court, a!terum ata a 
- le Tourne del Vifcount, olim Folkmote; vulgo nuncupatur; 0 as manp times Gleed ne 
Turn’ Vicecomuuis (6 erpreffed nuver the name of Curia Comitatus, becanfe ff 
extended thaough the tobole Countp : and therefore tutbe red Wok of tbe Eres 7, libroru'ro, 
chequer, amongf the Hate of hing H.1. cap.8. Degencralibus placitis Comita- in Scacci>-c.8 
tuum, tt {g thus contained, viz. | . 

Sicut antiqua {uerat infixtutione formatum, falutari Regis imperio vera eft recor- 

| datione 


70 
*;. Tarnorem 
placita. 


Regis pl acica. 

i. The Pleas of 
the Crown hol- 
den in the She- 
raics Tourn alfo, 


Lamb.fol13 5. 


The oath of Al- - 
legeance in the 
Tourn or Lect. 


Incer leges Edw. 
Regis,ante conq.r 
cap.11. fol.sr. 


Interleges Edgari 
Regis. €a- 5-f0.80 


Britton cap.29. 

Fletalib2.cap.45 

Marlcbr.ca,10. 
1H.6. Leet 11, 
.N-B. 169.4. 


Magna (barta. C ap..35. 
datione firmatum, gereralia * Ccmitatuum placita certis cis, & vicibus, & defi- 
nicotempore per fingulas anni provindas ccnvenire debere, nec ullis ultra fatigatio- 
nibus agitari, nifi propria Regis neceflias, vel commune Regni commodum {apius 
adjiciant. Interfint autem Epifcopi, Comites, Vicedomini, Vicarii, Certenarii, Al- 
dermanni, Prafeéti, Przpofiti, Barones, Vavaflores, Tingrevii, & cateri terrammm 
Domini diligenter intendentesyne malornm impunitas, aut graviorum pravitas, vel 
judicum fubverfio folita mieros laceratione confiniant : Agantur itaque primo, 
debica verz Chriftianicatis jura, fecundo, Regis placita, poftremo, caufz fingulo- 
rum, &c. deber enim Shcryfmoce, (1. the Sberiffes Lonurne) bis ; Hundreda, & 
Wapentachia, (i. the Countp Ceurts) duodecies in anno congregari. 

And tralp did H.1, fap, Siar antiqua fuerar inttimione formatum : Jo thefe 
Courts ofthe Lourn, andofthe Countp, and of the Rete 02 bicto of franks 
pledge mentiowcd bereafter tn this Lbapter were berp auncient : fo2 of the 
sour pou thall reade muongtt the Latocs of kktng Edw. Scarucum eft quod ibi 
(Cilicet apud le folkmote) debent poy uli omnes. &c. convenire, & fe fide & facra- 
mento non fraéto ibi in unum & fimul confederare, &c. ad defendendum Reg- 
num,&c. una cum Domino {uo Rege, & terras fuas, & honores illius omni fidelitate 
cum eo fervare, & quod illi, ut Domino fuo Regiintra & extra Regnum univerfum 
Britamniz fideles effe velint, &c. Hanc legem invenic Arthurus (qui quondam 
fuit inclytiffimus Rex Britonum) & ita corfolidavit & confederavit R 


pradiétus Saracenos,& inimicos a Regno, lex enim ifta div fopita fuit, donec Ed- 
earus Rex Anglorum.qui fu't avus Edwardi Regis,illam excitavit,& erexit in lucem 
& per totum Regnum firmiter obfervari prxcepit: & huyus legis authoritate Rex 
- eldred {ubito uno & ecodem die per umiverium Regnum Danos oc- 
cidit. | 
Bp the watecs of Ring Edward, befoge the Conqueke the irk, tohteb fucs 
céded ing Alured, it ts thus enacted : 

Przpoficus quifque. i. Vicecomes , Saxonice Gerefa.Anglice Sheriffe, ad quartam 
circiter feptimanam frequencem populi eoncionem celebrato, cuique jus dicito 


/ or liefque fingulas cum dies condicti adveniane dirimito. 3 


erebp it appearets that Common pleas between party and party were bols 

den in the County Court everp month, twbhich agreth totthb Magna Charra, and 
other Statutes and continaall unfage to this Dap. 

Gnd amonge the 2 alos of hing Edgar it tisthus concerning the Sheritfes . 
fLourn provided, - 

Celeberrimus ex omni Satrapia bis quotannis conventus agitor, cui quidem illius 
Dicccefis Epifcopus, & Senator interfunto, quorum alter jura Divina, alter huma- 
na populum edocero; tebich alfo. agrath with Magna Charta, and other Sota 
tutes and continuallafage. | 

‘Bp that tobich bath been fafd, if appeareth that foe Lato made bp iking H.1. 
was (after the great beat of tbe Conquest twas pall) bat a reftitutton of the aune 
cient atv of England: And fozafmuch as the Withop twith the Mbheriffe did goe 
in Circuit twice everp peare, bp eberp hundred within the Countp (tbich alfo 
appeareth bp this Chapter of Magua Charra in thefe wo208, Turnum fuum per 
hundreda, &c.) tt teas called Tour, 02 Slourn, tobich fgnifietha circatt, 02 pers 
ambulation, : _ 

Pow let us perufe the teberall bzanches of this Chapter. . 


€ Nullus Comitatus de cxtero teneatur nifi de | menfe 
in menfem, & ubi major terminus effe folebat, major fit] 

his (as hath ben fatd) is an afirmance of the Comunon Laly, and Cattome 
of the 2% ealme. ‘ | 


@ Comitatus.] tere Comicatus fs taken tn the common fente fo, the 


County Court, 
hat 


iw Negnum 
Britanniz univerfum femper in unum, hu;us legis authoritare expulit Arthurus 


— Nee 
Cap. 35. - Magna (barta.s,.: 7} 
Chat the Realme twas dibiven inte Counties, long before the ratane of Ring 


Alured, viz. tthe Cinte of t§e aauncicnt Beitons. Se the firf pact ef the In- 
ftirutes, Se%t.248. 


€ Ex ubi major terminus, &c.] srpisis altered bp the Sotetate 

of 2 E.6. taberebp it is probfosd that no Countp Court yall be lonacr deferred, 
bat one month (cont Court to Const, andfo the faid Conrt Wall be kept everp 
month, and nowe ether wife. . | 

Wy which Ateberp Countp of England,concersing the time of the ke ping of 
the County Coast is coberned byons and the fame Rav. 

Ana there ta ta be accounted 28. dDapes to the legall month {a this cafe, and 
' pot accezding te the month of tee halenver, 


€ Nec aliquis Vicecomes , velbalivus fuus faciat Tur- 
num {gum per Hundredum ,. fifi bis in anno, & non nifi 
in loco debito & confueto, viz. femel poft Pafch. & iterum 
poft feftum S. Michaelis.) aurgere this banch faith, Semel poft Paf- 
ch, &c. he Statute of 31 E.3. epplaineth tt, viz. one time within the monty 
after Eafter, and another time within the menth after S. Michael, and ifthep bots | 
them in anp other manner, then thep Moalplofe thetr Loutn for that time, 38 1-5. fol.7. 
inbich is zs much to lay, asthe Conrt fe holven to; that time, tall be utterly 617: 
bold, and the Mbhesifs thall lege the profits theresf. : ee none 


© Nifi in loco confueto.] pis remaineth to this bap. 


2E.6.cap.25, 


31 E.3.carg. | 


s 


42 E.3.4.& 5. 
= Dier g. & Phi, 
q, Per hundreda.] gow Handgens, and the Courts ofthe Banvzeng & Max. 7a 
fir lt cane, fé@ hereafter tn thiawbapter. - Z a 


€ Ec Vifus franciplegit tunc fiat ad illum T nun 


Sancti Michaelis &c.] 3t bath appeared befece, that of amecient time 
the Sberiffe had tivo great Courts, viz. the Mourne, and the County Conrt : 
Atter wares fo the safe of the people, and (pecially of the Hushandman that sach 
of them migh! the better followatecic buGineHe tn their (eberall degrees, this 
Court here (poken of, viz, bie to of franipleage, 0; X at tas bp the hing dibioes, 
- gna derived fromthe Deurn, andDgrauntedto tes Roz0s fo babe the bicty of 
the enante,and ReFants within thelr Pannozs,¢c. Mo as the Menants, and 11 H.4.8o. 
Refiants thouls babe the lane Juice, tyat thep bad befoze tu (he Dourn, pone 13 H.4-9. fib.r1. 
unto them at (Gels oten Cazes toit host arp charge 2 le@e of thae, and {03 that os - Godfreycs ‘ 
caufe came the puty itr manp Leets to ths 1.030 Decerto Lete, totpards the charge “ | 
of obtaining the grauut of the fatd 3 et. 

‘Ro lItke wife, ann Coz the fame reafon teere Handzeds, and Bunaz8 Courts, - 
bibided and derived from the County Courts,and this the thing might doe, fo, 
ths Tourn andi. at bothare the Migs Courts of Recoyd: And as the Bing 
may atagnt aman.te babs petuer Tenere placica iwtthin a cestatn preetnd, ¢¢, 
befoze certain Judges, andtet a manner epempl tt frow: the furtfoicion of his 
bigher Conrts of Fuftice, fo might be doe in cafe ofthe Moarne,wnd Handzed 
Courts: foasthe Courts and Juoges map be changed, but the Latocs avd 
Cauflomes,toberehp the Courts proceed cannot be altered. Andas the Conntp 
Court, and nndse8 Wout are ofone Jurifeidion, {o the Konrne, ars Leet be 
alfo of one and the fame jusifeicion ; fo; Derivativa poceftas eft ejufdem jurifdi- Regula. 
ions cum primitiva. | a 4 

‘Whe ple of the Lourn 6 Cuna franc. plegit Domini Registent apnd L.coram 31 1.6. Lect it. 
Vicecomite in Turno fuotalidie,&c. And therefore tn fome iooks tt fs called ° potent. 
the ieete ofthe Tourn. And therclors where the Shere Apted his Court, 6H.7.2.8H.7-2- 
Turn Vicecomn tent rali die apud L.&c. it was refolbed that {t tons infafticient fo2 


Vt 


Mirror c8.3.§.26. 


18 H. 6. abbr. by 
F, Leetx. 


45.431. 

22 E.4.23- 

x3 H.7.18. 

38 H.8.Dier 13-b 


Pafch. 5. J ac. lib. 
cafe. 
Cicero. 


Mirror ¢2.1.6517. 
&ca5.$2 _ 


6 H.7-3 & 30 


30 H.6. Leet 21. 
34 H.8. Br. 
Leet 23. 

22 H.6.1 Ae 

3H 7-4: 

32 H.7.14- 


38 H.6.7. | 
Dier 7 Eliz.233;5 
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eM agna Charta,  Cap.35. 


that this te07d FLourn fs but the perambulation of the Sbertffe, but by the right 
ftple of the Lourn, it appeareth that the Zourn anv Meet have bat ene Tpic.and 
the fame fart{oicion. 3 

aut fo2 want ofthe knotwlenge of antiquity ft toas obser, fn 18 H.6. Benied 
thatthe Sour, andthe eet were of one jari{oiction, anid tivo inftances are 
tbere pat. viz. that the Rect bath conafance ef bzead and ale, that ts, of the adife 
ofbzeadand ale, and the Bourn bath not conufance thereof; and the other fs, 


that in the Reet thep babe authority de prefenter ceux quetx nefent lies, abgitges - 


bp Fitzb. a prefenter ceux,que ne font mifes in le decermarie. 


{Lo the fré ft ts cleare, Mbat the breach of the adife of byead and Ale ts pres 


fentable tn the Mourn, as a common nufance, and therewith agreeth conffant 
and continaall espertence, and ceafort poobeth, that the deribative cannot babe 
conafance of that which the petitive bso not, unleffe it be giben by fome Ad 
of Parltament ; and beretvith agreeth the ple of the Mourn, and the autbootty 
oflater Boks, Q | 

As to the fecond, tt sill repooted in the Wak tt {ele ; but tf it be tntended 
as Ficzh. abstageth its then it ts cleare that in the Slourn they that be not put 


‘into the Decennarp map be inquired of, (03, as batbbeen often fato, the Mple of 


the SCourn is, Curia vifus frank pleg’; and the Derivatibe carol of commtors right 
babe moze then the patmitibde. : 7 
But both ofthe Mourn anv the seete, this map be tralp Cato, 
Tempora msutantur, & nos mutamur in ills ; 7 
Quodque vera inftitutio iftius curiz evannit, & velut umbra ejufdem ad hue rema- 
net: habemus quidem Senatusconfultum,fed in rabulis repofitum,& tanquam gladi- 


um in vagina reconditum. 


wut now letus retusa fo our Magna Charta, 


— CE vilus de franc’ plegio tunc fiat ad illum Terminum 
San ichaelis , &cc.] 3¢ ts tebe obferbed that the precedent branch ts, 
What omes non faciat Turnum per Hundredum nifi bisin anno, as bath bees 


{aid, viz. Semel poft Paich’ & irernm pott feltum Sandi Michaelis; S bis clanle 
ertenideth to the enquirp of felonies, common nufances and other mifdceds, tee 
biew of frankpledges, and to ail things inquirable inthe Lourn, Potw by this 
claufe it ts probided that the Article of tbe HLourn concerning the bic of franks 
plenge, being bere onderitedin a particular fenfe, thall be dealt toithall bp tee 
@beriffe in bis Mourn bat once in the peat,viz.at the Courn holden after F after, 
and fo tt bath been Cozmeripexpounded ; and therefoze it tvas Wwell cefolben us 
24 H.8. that this claufe of the Statute of Magna Charta, (s to be underfiod of 
the iLect of the Gourn.and not of other Ueets,and fo ttthout quefion ts the Lato 
polben at this dap, What be that claimes a Reet bp Charter, mutt pold it at the 
fame dapes tohich ere contained in the Charter, and be that clatmes tt bp poe- 
(cription map claime fo hold tt once 09 tteice eberp peare, at anp {uch Dapes as 
{hall upon reafenable tuarning be appointed, ifthe nfage pathbeen fo, fo that & 
path been kept at uncertain times.o3 elfe it ought te be kept at fuch certain bapes 
and times, as bp prefeription bath been aang, Sat and the nest Wwo2ns fe 
this clanfe bee, Ita icilicer quod quilibet habeat hberrates fuas, quas ha~ 


-_buit, &c. noe egplaine the meaning of this Chapter, that (t extended not to the 


ects of (he Subjects, but they thoulb babe thetr liberties,as before thep had; and 
this alfo appeareth bp the concluGion of this Ehapter, Ex quod Vicecomes, Sc. 
conrentus fit de eo quod Vicecomes habere confuevie de Vifu {uo faciendos 
So as it malt be Vitus tuus, the Sbheriffes Ticks, which ofneceflitp mutt be pate 
cell of the SLourn ; and it ts fatd inthe Mirror, that this bieto of frankpledge( pars 


 gellofthe Dourn) thould be made once ebverp peare. 


© Fiat aurem Vifus de franc’ pleg’ fic, &c.) were tt 
sich that the Vicks. of temubplenge Seni base thee one pape neve 
| : noftra 


a NE 


Cap.35. Magna (harta. 
noftra teneatur. 2. Quod Trithinga teneatur integra. | 
Forthe firft, that the kings peace might be Kept; the riabt fnffitutten of the 
biew of Franl# pledge,and topercon the name came {s to be confivered, tobicy 
ts as follotweth. a - 
-Franci plegii. 1. Libert fidejuffores, free fureties 02 pledges ; and bere it ts Cain 
fiac vifus dz Francis plegts, ita fcilicet quod pax noftra teneatur, that ts, let the 
biel of pledges 02 (aretics for freemen be made, fo that our peace map be 
Holden: Now the tnfitatfon hereof, fos the keeping of the Tings peace, was, 
tpat everp free-man, at bis age of 12. pears, fhouldin the Reet (if be were in as 
Mp) 03 inthe ourne, (ithe were not inanp Leet) take the oath of alleageance 
fo the Bing, and that pledges 62 furetiss Monld be found fn manner hereafter 
-erpectcd fo2 bts trath to the king, and to all bis people, 02 elfeto be Kept in 
 galfon: BHbhts Franke pledge confied mot commonly of ten boutholds, tebfch 
the Sarons called Theothung, in the Porth parts thep call thent Tenmencrale. ta 
other places of England Tithing, here inthfs chapter Trichinga. i, Decemvirale 
collegium, twhercof the matters of the nine fantflies (tobo tucre bound) were of 
the Sarons.calted Freoborgh, which in fome places {s to this Dap called free Bar- 
rowe. i. Jfree faretp , 02 Frankepledge, and the Satter of the tenth houfbouls 
{nas bp the Saron called bp divers names,viz, Theethungmon.to thts bap in the 
Weft callev Tychingman, and Tihenheofod and Freoborher. 1. Capicalis ple- 
ius, chtefe pleage : and thefe ten matters of families, were bound one fo2 ano: 
Sead family, that each nian of thetr feberall fantlies eal fandto the Raly, 


gs tf be tucre not forth coming, that thep (ould anfiwere foo the tnjarp 02 of: 


fence bp him committed, De coantem aqui fugam ceperit, diligenter inquirend’ fi 
fnerit in franco plegio, & decenna,tunc erit decenna in mifericordia coram Juftitia- 


ris noftris,quia non habent iplum malefaGtoremadreQum. 


Werebp tt appeareth, that the precinct of this frank pledge teas called decenna, 
‘becanfe tt conftfted moft commonip,as bath been faid, of tenne benfholos, and e- 
derp man of thefe feberall boutholds, fo2 whom the pledge 02 furetp twas taken 
were callcy decennaru, becaufe eberp particular perfon in the ingdome was of 
one decenna 62 other, tubtch names are continued as thadowes of antiquity to 
thts bap. Ordeine fuir ancientment, que nul ne demurraften le realme,fil ne fuit en 
dizein & p'evye de frank homes, appent aux vi(c’ de viewer un fois per an’ franke 
pledges & les plevys,&c. | 

. Dp the oue erection of this Tatv, fach peace (thereof this chapter fpeaks 
eth) teas oniberfallp holden within this iRealmec, agno fnsuries, komictoes, 
robberies, thefts, tlots, tumalts, oz other offences tuere committed ; fo as aman 
toith a tobite wand might lafelp habe rloden before the Conqueff, with much 
monp about him, tuitbeuc anp tueapon thgougbout Cngland;and one fatth truclp, 
conjeQura eft, eaq; non levis, haud ica multis ftatuiffe prifca tempora {celeribas, 
quippe quibus rapinz,furto, cxdi, plurimifq; aliis {celeribus mulétz imponebantur 
pecuniariz,cum his hac noftra cempeftate.nos omnibus merito capitispanam uto- 
_ gZamus;, &c, - | . 


| Et quod trichinga teneatur integra. ] Trithingao3 Tichinga (6 
eypounded foz Theothinga, which fignifieth the Frankpledge of tenne boutgolos, 
as bath been {atd, and ft is notably expounded bp Fleta, whieh there pes map 
read at large, the {enfe bereof fe, quod Trithinga, five Theochinga. i. Decemvirale 
collegium reneatur integrum. i. that ne man be mot within fome decenna 07 
ether, fo as be map be bjonght forth to rand fo right if be Wall offend: Olim Tn- 
chinga fignificabar cria vel quatuor hundreda; quod autem in Trichinga definiri non 
tferebatur in fcyram. ae re 
wlvat perfons thal! come fo the LLourne and Lecte. 4c, and tho be crempfed, 
See the Statute of Marlebridge, anv the aunctent authors, 


© Tempore Regis Henrich avi. ] aripice repeated in this Chapter: 
vid. befo3s Capi 5s 16, - 2 he 
| | , } face 
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Bra&t.lib.3.f 124. 
Int. leges C anual 
fol.1c8 19. 

Int. leges Edw. 
regis tol. 132. 
cap. de frioorgis, 
Bra’t. uoi fup. 
Lamb.verbo cons 
turia & decurias 


Bra@ fol. 3 gb. 


Pd 


Brit, ubifup, 


Bra&.].3.f. ta4e 


Brit.cap.t2. 
Fleta lib. r.cap. 
Mirror.cap.y. 6 
37e 


Lamb. verb. | 
FE fiimatio capidis 


Fleta lib.2.¢. ¢4, 
§ de Trithingis, 


Lamb. Ine. leges 
Sanct. Edw. nu. 
34. Mertene. 10. 


Marlebridg ¢. to, 
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Brad.lib.3.tol. 
324 Brit.19.b. 
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lib.2.capes$. 
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Mirror.c.2.§. 5. 
Britton. fal. 3. b. 
6.2. 18.b, 37. b. 
Fleta.lib.1.c. 18. 
§.Icem & office 
um. & lib. 2.¢.39. 
27. Aff. p.14- 
42.B.3.9. 23-H.6 
cap.10.17. 
1-H.8.c. 7. 33.H. 
8.cap.22, 21.H.7 
ol.17. 
. W.1. Cap. 26. 


eM apna Charta: Cap.36, 
Soee the erpodtionof this Statute Ror. Clauf anno 18. H.3. m.10. 


- Ec quod Vicecomes non quzrat occafiones,®¢contentus 
fit de eo quod Vicecomes habere confuevit de vif fluo faci- 
end’ , tempore Henrici Regis avi noftri.] sBp the Common lato, fo 
abold all ertoztion and gricbance of the Subject, no Sberife, Cozoner, Goa 
ler, 02 other of the Rings Pinitters ought totake anp retward fo; doing of bis 
office, but onlp of the Bing; and this appeareth bp our books, and is fo Declared 
and enacted bp act of * Parliament in the 3.E.1. And apenaltp added to tbe pro» 
bibifion ef the Connon lato bp that Ad: Ane Fortefoue cap.34, faith, Viceco- 
mes jurabit fuper fanéta Dei Evangelia, inter articulos dlios, quod non aliquid reci- 
piet colore,ant caufa officii fui, ab aliquo alio,quam a Rege. 

Wat after that this rule of the Counnon laty tas altered,and that (be Sberife, 
Cozoner, Goaler, and other the Kings minifers, might in fome cate take of the 
fabjedt, t¢ is not credible what extestions, ¢ opprefGons habe thercupon enfaer, 
So dangerous a thing (t (9, to hake o7 alter anp of therules 02 fandantey- 


tall points of the Common late, tobich in truth are the maine pillars, and faye 


Sec the preface 
to the 4. part of 
my reports. 


porters of the Cabzick of tye Cowmnon-twealth, as elfeteere J babe noted nme 
af large, and pet not fo largelp, as the tucight of the matter deferbeth, 


€ Contentus fit de eo quod Vicecomes habere confue- 


vit, SCC. ] Sete woz0s are not te bs intended of any retward, €. (fos the 
Sohertic by Late, ac bath been fate, could take no retward [07 boing of fts.office) - 


‘but of the ppofits of the Court ofthe Seurn, and fach ontpas were accutoned 


in the raigne of H.2. So thep wut be berpaunctent, fo the tobich the Soberite 


‘gould (bp an aunctent lato) pap acertaine fenute de proficuis comitacus, and 
+ Mouln be charged tu the Crchequer fo> this certain feanme. | 


Regift.16, 174. 
7 


17§. 
. FLN.B. 161.4, 
_. Marleb, cap. zo. 


Mirror.c.5.§.2. 
Glaav.l.6.c.7. 


Aud tt ts tobe obferben, that (Canp nran be grieved contrary to the purbicty 
ofthis Ad, he map, as bath been laid, for bis reltefe therein, babe an action tps 
on this Statate, albett no adten beerprefy giben, tbich in thie, and manp o 
ther like cates upon the baanches of Macna Charta, ts teoathp of obferbation, 


CAP. XX XVI. 

Ec liceat de cztero alicui, dare terram fuam alicui domuj 
N Religiofz, ita quod illam refumat de eadem domo te- 
nend’, Nec liceat alicui domui Religiofe terram alicujus fic 
accipere, quod tradat illam illi, 4 quo eam accepit tenend’. 
Si quis autem de czxteroterram fuam alicui domui Religiofz 


fic dederit, & fuper hoc convincatur, donum fuum penitus 


3-E.4.12 

See the r. part of . 
the Inftitutes [e&. 

| 133-157- 

Stat.de 7.E.1. de 
religiofis, 


' + 23,H.g. AM, 436. 


Britton.fol.32.b. 
Fiera lib. 3 .cap.5, 


cafletur, & terra illa domino illius feodi incurratur. Vide fta- 
tutum de Religiofis, An3E.1. | 


‘Lhis Chapter is excellently absinged, according to the effect thercef, ane 
udtably erpounded bp a Parliament helten bp thing Edw. 1.fonne of H. 3- the 
{0020s twbereof are thele, Df late (viz.anno9.H. 3. cap. 36.) € teas provided 
that religious men Mould not enter into the fees of anp tithont licence, and — 
tnill of the chiete Logos, of tebomfuch fees been belden trintediatelp:tuberebp 
itappeareth, that bp this Chapter of Magna Charta, a gift of lande'to anp selfs 


gtous 


Cap.36.. Magna (haria. "3 
gious houfe foas probibited, nofteifhitanding the Religious honfe gabe not the 
fame back agatn to bold efthe famehonfesyc. but kept the ands fo given unto 
th emfcl Qe fn their oto bands : -anidin that cafe, ‘that the Land (ould tnearre 
tothe 102d cl the fe, confider iwelltbe toozds; and the interpretation ts wozthp 
- Of obfertatton fo2 the interpretation father Statutes inlike cafes, 4 5 
"* $02 the tuo20 Mortmain, fe the Grif part of tbe Inftigntes.. =. |? a sald ig sa 

Where tere tivo canles of making ot thts Statute : one that the fer vices tyedt Graakstesoipars 
Wwere due ont of fuch fs, and tobich in fhe beginning toere created fo2 the ves : 
fence oftbe Realme, tere andualp tuitpooawwn. 2. Whe chfefe Loads. viv lofe 
their Gicheats, Gardthips,, Relietes, and the Uke ; fo3 which cates , oiberg 
probfdent ods at the Creation of the Scigntoyphad a clanfe in the ned 
of feoffement, Quod licieum fit donatori rem daram dare, vel venderecui volueric, 
exceptis viris religiofis8e Judzis.’ Vide Brafton; bro 4: fol. 13. SPatip of thefg Brad. lis.fol.13. 
beds J babe feene. te fe ee ee ee ee 

Wut the Ccclefiatticall perfons (tobe in this were fo be connnended, that thep | 
bad coer the bet learned men in the Lato, that thep could get,of their Coumcell) Flecalib.;. cap.4. 
found manp wapes fo creep out ofthis Stataute.viz. religtons men; as Abbots, | 
21029, and other Ccclefiaktcall porfons segular, to purchafe Rands koloen of | 
themlelbes,02 take leates Yo} long tet fo2 pears, anUimanp other devices thep 
bad fo efcape ont of (bis Statute:and Wiops, Parflons, and other Ecclefiattt. 
call perfons fecular tok themfeloes to be ont ofthis Statute. - 
_: oe fate hate phd on oe fo prebide anak E there nebes, nthe 15 Ris.cap.s. 
£00798: Quod. nullus religiofiss, aut alms quicunqne ( 1 other. tngatfoeber of Tike 7° | (f27° 
quality of being, a boop politique,o; coppozate,. Ccélefiatticall, 05 Ray, pa oe | 
agaregatd of manp )corras alit tenemetxa dliqua emeie, vel vendere fub colore dona- > 


yeneralf Wozdg; Ant ratione alterius tituli cuj ; ferras aut tepementa ab aliqub are notably exe 
recipete ax alio quovis mede*arte veling eee fbi appropriare q y cx 
ctura cormndems in|! See oe ee Pree i) €2-§. 19 HG, $66 
‘ Aman would habe (honght that this thould habe prebentend all nqty sebices, *' mad 

Smt thep found alto an ebafion out of this Statute, Coz this ftatute of 7 E.1, 4, 1's Be Morte 


ae 


nu.93. Quant le 


fault, anp:tberenpon thep (hould recober the land, and. enter by:jadientent OF tenet per covia 
oe ‘ r " . , convey al Roy. 


Wat ‘tha Counvation of all thele Statutes, was ; this Chapter of Magna 


oN 


c 


' : ‘ . e < : 
‘ * “ . . b 
pe RR Pe igi ee : 


- ba CAP, 


76 ; —. Magna Charta. | Cap.3y. 
| CAP. XXXVI. a 


- pletalinacase? (CQ Cutagium de catero capiatur ficur capi confuevit tem- 
_ S pore Henrici Regis avi noftri. 


@ Scutagium.] vide top this the firt part of the JaitintesJib.2.Cap. 
Elouage, £2.95. | ) 
q Tempore Flenrici Regis avi noftri,] Aess ts auetber reser 


rence to the raigns of Bing Henry the fecond, Se f03 this before, 
Cap.15. Sc 


_ Cel P. XXXVIIL 


'f Alve far rogers is, Epifcopx, Abbatibus, Prieri- 
wy) bus, Templariis, Hofpitalariis, Comitibus, Baronibus, 
& omnibus fee am | ; ‘cis: ‘ : 


bus, omnes libertates.& libere confueradines, quas pri 
~  fhabuerunr, 'Ommnes autem ifs conluemdines && lihervates 
_ pradiétas, quas concefsimus in Regno noftro tenend’ 


fervemus, & omnes de Regno noftro, tam Clerici quam 
Laici obfervent ( quantum ad fe pertinent’) erga fuos. Pro 
hac.autem donatione & concelsione li iftarum, & 

. aliarum libertarum contentarum in Charta noftra de liber- 
tatibus Forefte, Archiepifcopi, Epifcopi, Abbates, Priores, 
Comites, Barones, Milites , liberi Tenentes, & omnes de 
Regno noftro dederunt nobis quinto-decimam partem-om- 
nium mobium fuorum. Vide Seat. 7. Anno 25'E.3. Con- 
cefsimus etiam eifdem pro nobis & hxredibus noftris, quod 
nec nos, nec hzredes noftri, aliquid perquiremus, per quod 
libertates in hac Charta contentz infringantur vel infirmentur. 
Fr fi ab aliquo contra hoc aliquid perquifit’ fuerie, nihil 
valeat, & pro nullo habeatur. Hiisteftibus Bonefacio Can- 
tuar’ Archiep’, E. Londonenfi Epifcopo, & aliis. Datum 
apud Weftm’ decimo die Februarii, Anno Regni noftri 
nono. 


Whis Chapter doth confi{ of Gre parte, : 
FE it is enaced, What all the Riberties, and Free: Caffomes, wai 
7 rch 


Cap.38. | Magna Charta, "7 
Archbihep, Bihep, Abbot, Portes, Lemplar, Porpitaller,Cacle,Waron,o anp | 
perfon either teccleflatticall 03 fecular, babe hav, be tte, that is, tobole without 
prejudice into them, fos the t90708 be Salvx fine omnibus Archiepicopis, &¢. 
eee Uberties, ec. be fafe to all Archbitheps,ec. fo as this ts 
bing to them, but in effec, an Act that thep Houta enjoy thens ; (09 reguiare 
ipa abteg tn aus Act of Partfament cnlargeth not, nop ertenveth to anp new 
} dal bat preferbeth a right 09 intere®t, that is foninet te things contatued in the 
Ad, Se, oh bp the wo2ds of the Act might been given aap, Bat this 
large, and eptenveth to alt other wrties, oun free catoune. tobe 
anp esac Cecletiafical.o7 Mentpozail ought te babs; and therefecs the Eu: 
git iran flation, beth i this endimanp-other places of this great Charter, {a | 
7 ase But tt te princtpally to be obferbed, that here isuot anp (asing 
all te; teething, bis beires, 03 foucceffoss, to the.cnd that the Ring, bis beirs, 
ra Suc cefiozs, again rs oesimagg of ebafions, Mould be hours bp all the 
Dpanches of both thefe Charters. 
Whetecond is, fyat all he Cakeres, ane Liberties, ybieh the Hing Gan 
grammed tobs holoct foithin bis Resime, fe; bin and bts beires, the hing od 
oe ASHINCH as appectaines to bimo; ont, thouls. obferbe 


Ee thtrnts, that all tc men of this Realue,ag toell of the as of ths 
Rattp, the fato Cuttomes and i therties > theméetves and their gelrs, a nach 
as fo thems appertaiven, Sh ertd obferte ane kape, . 

his ts the chisfe felicity of a Bingvome, tober gad Latues we Cey 
callp of Ppince and people (as ts bere andertaken 2 at obfer ben. : 

Che ts, that fo; this ai and 7 coi theRing, of thea iberties cons 
tained i (bis areat € barter, and ofo tes thay tear parker of 

F Ge arches aoe 9026, Caries, Bay 
rons, Bnighta, bh ere ad ane siber the Blogs npr as, Cidlszens, anv 
Worgelies, arliathent) gabeuntethething one Adenth ; which 

proveth, that.as the aaanit was gtatntoe by Partiament, fo inns this arcat 
irbarter alfo grauntenbpantbosity of tes fame; But Gnoe tole time-the sauner 
ofthe fifteenth ts altercd; fe3 noiv ibe ANenth, Wwhlcd ts alfe called the Mask, is 
not ortginallp fet por ibe polles, as at this tine tt teas, but nely the A itdaty is 
cettainip ratedapcneberp Lotone. Ano this was bp bertue of the hings Conv 
ssifionsinte eberp Countp of England in SE. 3. tagations tosre made ofall 
the Cities, Eo,oughes, and Aotous in England,and vecogned in the Srchequer, 
and that rafe twas af (bat time the Gftdanth part of the balue ofcberp Teton, 
and tbhercfoze retatneth the name cf the fiftanth dill, 

Anvafter the Aftenth ts granntes bp Warliament, then the inhabitants rate 
themfelecs fo; papment thereof, and {fone totune bee fopned with another in 
the rate of the totall, and (ubdibided on cach a certain rate tn that Conuniffion, 
and the one {6 rated te low, and the cther to bigh, there lieth a Gtirit calles, Ad 
zqualiter taxana’ to be taken out ofthe Crchequet fo rate the Dotwnes equally, 
he Mubhidic ts micertaine, becaufe it is fet wpon the perfon, tn refped of bis 
Wands, 0) ¢036, tohich commonip doe ebb and flolw. 

Whe Kt is, that the hing did grannt fo3 bin, andbis beires, that netteer be, 
no2 bis beires, thall (ake out anp thing, teberebp the liberties in this Charter 
contained map be bzoken,o2 weakned: And tf by anp man again this € barter 
anp thing (henld be fongbt ont, it ould be of no balue, and golden fo2 nougbt. 

ec bivest|p appeare in this Chapter. 

‘Whe Url andtatt ts Hiisteftibus. 

Ft is true, that of auncient time nothing palled fromthe Ring of Franchiles, 
Liberties, Wribiledges, Pannors, Lands, Wenements, and Wercditaments of 
anp ¢ fate of inberitance, but tt toas bp the anbice of bis Councell expoefled an: 

Ber Hiisteflibus, as tt tuas then, and continues to this pap ft the creation of 
anpto any degra of obilitp, fo2 therete Hiis ceftibus (6 Rill ufed. 
Mhis conclufior of the Rings — teith Hiis ceftibus teas afed bp rs 


O at 3. Jacobi, 
lib:8. The Prine © 
BND ces Cale, 


Rot pat. 6 E.3. 
2. part, NU.26, 


4 


78 Magna (barta. Cap. 38, 
H.g, and bis Progenitors Rings of this I ealme before hint, and bp his fon E.1. 
and bp E.3, and E.3. after him: Altertoards, in the beginning of-the ratgne of 
R.2. J fine the clanfe of Hiis teftibus toas left out, and tn Head thereof came in 
Tefle me ipfo tn this manmer, In cujus rei teftimonium has lireras noftras fieri {e- 
cimus patentes:Tefte me ipfo,tupich fince bp all bis Ssuccefozs Rings.and’Nueus 
Ofthis Mealme (except in Creations) bath ban afev. 

SChole that gad Hiis reftibus, twere called Chartz, as this Charter iscallen 

Magna Charra, and fo ts Charta de Foreftas&c. and thofe other that be Teite me 

ipfo, are called Wetters Patents, betng fo named tu the claufe of In cujus reice- 

imonium has literas noftras fieri fecimus patentes. . 

Seethefrk part Audthis was the anncient forme alfo of the Dads of Subjects, concluding 
partofthe Infti- {pith Hiisteftibus, tobich continued untill, and in the ratgne of H.3. but now ts 
Alures.fc&.1. — gapollp omitted, and now the witnefles arc fabfcribed ander the Ded, 02 endos 
Sretw upon thts occaffon to treat hoto thefs claufes, Datum per mamm no- 

fram, per manum Caneellarii noftri,per ipfrm Cuftodem,& Concilium,&&c. entred 

in, and tyent ont : toben thefe claufes, De gratia ipeciali, and Ex certa fcientia, & 

mero motu began, (tobichcontinue to this bay) and (be raufe and reafonol the 

tnferting of the fame;and toben and wherfoze thefe clanfes tocte fablertbed ander 

the Letters Wgtents, Peripfom Regem, Per breve de privatofigillo, Anthorirate 
Parliamenti,&c. came tt, (tobich tll doe continue) would aske a feberall Zrea 

fife of tt (elfe, and not pertinent to om purpofe fo2 the unberftanding of tote 

Charter of Magna Charra, and thesefozs purpelelp 3 {peake not of 


them, 7 : So Poeher eg oh ne ; 2. : 
Bere be CA ttnelles to this aceat Cherter, a great number of Reberend.and 
Denourable perfanages,in all 63, of tebich there were of the Clergp 31. twobereof 
there were 12, Withops; and 19. Abbats, and HughdeBurgo Clete Jaltice, 
and 31 Carles and Barons, as hath been faid before. - in 
eg. Befides, it toas ettablithen by Autheritp of Parltament, which toas bolven 
rt eg at Wefiminfter, in fopme of a Charter,as manp others babe ben, f02 tobich, as 
eae a path been fatn ltketwife.by Parliament tye L07ds and Commons gave a iltanth, 


Libs.fel.ig, DE Acts of Parliament tn foom ofa Charter; pou map reave at large in the Prin- 
coe Cale, and therefore need not to be veciten, | | 


STATUTUM 


‘angenenenmesnenennnessagosnensegnegseseseness 
STATVTVMd MERTON 
Editum eAnno 20. H. 3. 


S-O@ {is calledthe Statufe of Merton, becanfe the Parliament tors 
BS S poloenat the Qonatterp of the Canons regular of Merton, feas 
; Le vet miles oiftantfremtge City of London, which sPonakcry 
A WK<cam ivas founded bp Gifleberca noble Qogman, that came in With ths 
Gs Conqneror. And thie ts that SPordileryof Merton, the Petes 
tobercel baba great calc {1 Lato, tebicb tong depended betiosn 

gins and the 393 f03 of Bingham, . | 


79 


6 


Braéon li. 2.c.96s 
faithit was in 
anno 18 H.3. 


18 F.4.22, 
1g E.4.257e 
20 E-4.16. 
21 E.4.69. 


| Bera eftin Curia domini Regis apud Merton, die - 


Mercurii, in craftino Sanéti Vincenti, anno regni Regis 
~ Henrici filii Regis foisannis vicefimo, coram W. Cantuarienfi 
Archiepifcopo, & Coepifcopis fuffraganeis fuis, & coram ma- 
- jore parte Comitum & Baronum Angliz ibidem exiftemium, 
pro coronatione ipfus domini Regis & Elianore Reginz, 
pro qua omnes vocati fuerurit, cum tractatum effet de com- 
muni utilitate Regni fuper articulis fubfcriptis, ica provifum 


fuic & conceflum, tam a predi&’ Archiepifcopis, Epifcopis, — 


Comic‘bus, Baronibus, quam ab ipfo Rege, & aliis. 


{| Coram Cant. Archiepifcopo, et Coepifcopis fuffraganeis 


fuis. J Suffragareus popertp tea Dicegerent of a Wihop, inikituted fo af 
and aif him in hts (ptettaatl office, anvis fo calle a fuffragiis: De thefe pow 
sap read in the Statutes of 26.H.8. 1, & 2. Phil. & Mariz. 1. Eliz. And tobere 
fome copies babe Coram Cantuar’ Archiepicopo, & Ceepifcopis & fuftraganeis ; 
Sts latter companion (&) is moze thet ought to be; fo2 {uffragancis fuis mu 
tefetre to Coepifcopis, that ts that the ifhops Mouls aide and allie the Archs 
bithop with their faffroges:fo2 other Sursgans, which toere icenerents of Wt. 
. hops never had Wopce in Parliament, becanfe thep held not per Baroniam, as 


all Bihops doc, anv manp Abbots and 393i078, as bath beenc lato, dfo, in refpect 


wohereck they tocre Ro;do- ef Parltawsene. 


q Pro Coronatione ipfius Domini Repts.) spe ning was 
fognerly Crotmenat Gloucefter on tHe 18. ef Odober, uv the begtiming of the 
rk peare of bis raigne, then betug about nine peares olp: And heve it appose 
reth that iu fhe thenifeth peare of hfs ratgne, be toa’ Crowned again, then boing 
abont 29. peares old, tivice Crowned, as Bing Henry the fecond, and Bing 
John befoze bfm bad been, and as Bing R.2, alter him was. - 


 & Ec Elianore Reging.] Dbhis Elianor teas daughter, and one of 
{he beires of Raymond Berengary Gari of D20btwe, the tuas Kier to the Carle 


Of Pr00inee, and te Boniface, Arebbifhep of Canter and toe was Crotencd 
at. Weftminfter. rn 


HE 


26 H.8. cap.r4g. 
18&2Ph & Mar. 
ca-8. zs Eliz.c2.1. 


See the firft pare 
of the Inftituces, 
Cap. Frankale 


moigne. 


So 


Firlt part of the 
Infticures.fc2.36, 


Hil.g.B.2.f0.62.b 
in libro meoy 
wn fem. Ke 


aMerton. Cap.1. 

Sbe furbibed the ling, md ofa Crotoned Nuén became aprofeltey on in 
Ambresbury, and Died a Pun there, ta the ninetdenth peace of ber Tile 

whe @tatutes enacted at this Parlfament ave dibioed into cleben Chaps 
ters. , | | 


CAP. L 


E Viduis primo, el poft mortem virorum fuorum 
‘expelluntur de dotibus fuis, & dotes fuas, vel quaren- 
tenam {uam habere non poflunt fine placito, videlicet quod 
quicunque deforciaverit eis dotes fuas, vel quarentenam {u- 
am, detenementis quibus viri fui obierunt feifiti, & i 


‘viduz poftea per placitum recuperaverint, fi ipfi deforc’ de 


injufto deforciamento convicti fuerint, reddanc eifdem vi- 
duis damna fua, {cilicet valorem totius dotis eis contingentis, 
4 tempore mortis virorum fuorum, ufquead diem quo ipfz 
viduz per judicium Curiz feifinam fuam inde recuperave- 
rint. Ec nihilominus ipfi deforciatores fine in mifericordia 
Domini Regis. 


- Mhis Chapter fs erplated tn fhe fir part of fhe Inftinxes, fir all the points 
thereof, obich. pou map (é& there at large ; iohereunte pou may adde (npon this 
19020 recuperaverint) a cafein 9 E, 2, that in a Writ of Dower, the Lenant 
plead that the husband ts alte, ec. and the triall atuarded bp profes, anda dap 
therefoze giben, ¢c.at tobich Dap the Demandant came twith her profes.and the 
GLenant made Defanit, the Demandant ban judgement fo recover, but tf the 
oe pad not pad ber profes there, then He Mould habe bad but a Pc- 
cit ape, . . 


CAP. IL 
[us omnes Viduz de cxtero pofsint legare blada {ua de 


terra fua, tam de dotibus fuis, quam de aliis terris*, 
é& tenements fuis: falvis confuetudinibus, & fervitiis do- 
minorum de feodo, quz ‘de dotibus, & aliis renementis 
fuis debentur. = | 


Weloze the making of this Statute, (t tasa queftion, Mibethcr Menant in 
Mower might oebife the con, twhich the had fewwen.o? whether be in thereberf>. 
on Mould have them, Some held that he could not debife them ; 03 (fhe edifed 
Shemtnot, that per Crecutozs ould not pabe them, bat be tn the sie 
: : 8 


Cap. 2. Merton, St 
that ber etkate to15 fraclp created bp Ac in lat; and as he, iphen ber dotper fnas af: 
Afgnedto berthould have the land fotent,o2 unfotwen foz ber Dotwer,fo af the tinte 
of Het Death, be in the reberfion (heuld babe the land foiwen,o2 unfeiwen. And of. 
this opinion ts Bracton two faith, Antiquitus folet obfervari,quod ficucuxordotém Pragon. lib. 4, 
fuam recipic po{t mortem viri fui cultam. five incultam, ica poft mortem uxoris{olet fol. 96. 
reftiui hzredi culta feu inculta,quia de bladis et fructibus a tenemento non {epatatis 
non habuit uxorteftamenti factionem, fed nova fuperveniente gratia, et provili- 
one,ficut patet de provifione apud Merton. bi tM | 
And trac tt is, that t€ the Hulband foto fhe ground and dfe, the propers xy. ELDicr. 316. 
tp of the cogne ts inthe Crecutozs, but fabject to this conditton, that tf the 
‘Detre adigne unte ber the land fotven (02 ber Dolwer, he Mall babe the coone, 
fo; (e thall bein de optima — vitl, above the title offbe Crecufo2. 
And Fleta fatth, vidua per {tacutam de Metton poterit difponere de rebus fuis, 8 Fleta lib. 2. ¢. 50. 
frutibus in dote fua exiftencibus, five feparati fiat a folo, five non, quod quidem : 
olim facere non potuit. . | | ee 
Gnd thep that beld this opinton, relied much upon thete tyozvs, de cztero 
fobich tmplp, asthep fap, anew lay. Potw ofhers Held the contrarp.and i 
foz advancement of tillage, and incouragement thercanto, which is fo profitas 
ble fo2 the Common focalth, and bp reafon of the tncertaintp of ber eftate for 
life, thep beld opinton, that the Crecutors 02 Anmintrators of the toffe Hhoulp 
have, 03 the ber felfe bp her Gli might dipole them, as tell as anp other 
tenant for life might Dec, and thep bouch autbooity before thts atute in 4. | 
H. 3, tobere it ts faid, Mote that Conant tn Bolwer nap dDebife ber cons growing 4-H. 3. devife 26; 
npon the land at the time ef ber Death. Pot to cleare this doubt, twas this car giutet os 
fLatute made, anDde cztero tap aftuell be applied fo the clearing ef a DewbE °c niin, SS ir 
from thenceforth, as fo making of anely law, and fo of necefitp tt muff aaa 
be taken tn this Chapter foz fuch lands and tenements, as the Witbow 
Hath of tnberitance, ¢c. quam de aliis cerris & tenementis {uis, 4 me 


€ Omnes viduz,&c-.] Qui omne dicit, nihil excludit, sai 
Generale diftum generaliter eit intelligendum. 2 Regula. 
Gnd therefore where there are fibe kindes of Dowwers, viz. Dotver af (he i part of the In 
Common Lato: Dower bp the Cuome : Motver ad Oftum Ecclefiz: Mower noe ae st. 
- ex affenfu patris: and Dower de la pluis beale : thts Chapter doth extend te there en ee 
all, Wat tf the twife be bp Cufome endoteed durante viduicate fua, and the folwe 102. 
the ground with coone, and after take husband, be in the Reberfion hall gabe sat at 
the cozne, becaufe though ber effate tvas incertaine, pet Ge bath Determined te Hil44 Ell. 5. 
‘bp ber olune ac. | -fol.116.Olands 


cafe. 
 Legare-] srpts torn is approprtaten toa lait WALL, and fignifieth te 
bequeath Gove, Chattels,and tn Come cafes Lands and Slenements. Legatum 
a Lege dicirur, quia lege tenetur ille,cui intereft perimplere. : : 


© Blada ggnigeth comme 02; Gratne while tt groweth: It properip Bratonl. 4.235. | 
fignifisth Cone 02 ©raine twbile it fs in herba, dum feges in herba: but t¢ ts menyitaS: 
taken fo2 all manner of Coyne 03 Oains, o2 things annuall conning bp the 
{ndaffrp of man, as Hemp, Flay, ec. _ 
Aho of this wo2d Blada, an Angrofler of Cone 02 Grane fs ald Bid, \ 
but this tvo2d Blada ertenveth net bp this Ad to Galle, 03 fo anp thtng that | 
groweth fuapte natura, albe(€ ( groteeth bp fowing of bay-fed, 03 the ifke. See 


C Quam de aliis terris & tenementis {uis.] scpisis manttes 
lp tn afirmiance of the Common lat, and extendeth to the lands, which 
He bath in Franck: martage,oz of anp other eftate of inheritance, the cozne 
* ‘or gzatne growing thercupon he maplatpfullp difpofe. | 


 Salvis, &c. ] Were is alabing tothe Lojos, of tohont the lands ft 
| _ 2 | bo fuer 


~ 
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potver, 02 other lands ben pelven, (ach cuftomtes and fervices,as are bue unto 
them, fo as thep Mall net be barred; 02 prejudiced bp this Ad fo2 02 concerning 
{uch Cutomes,anv (erbices,as thep bad before, but thep Mall be fabed to them, 
as (f thie Gatute bad tot been made: foz that tsthe natare of a faving, as bath 
been (ald,te fabe afozmer tight, and fo create no netw, and bp this fabing the 
3L030 map difiretne the cozue alter tt be reaped and pat inte a cast, for bis rents 
and ferbvices, but the Come in Sbeafes cannot be wttreinen, 

See the firft part of the Infticures fect. 68, 


CAP. IIl. 


I quis fuerit diffeificus de libero tenemento fuo, & co- 
ram Juftic’ itinerantibus feifinam fuam recuperavit per Af- 
filam nove diffeifinz,vel per recognitonem eorum qui fece- 
rint diffeifinam: & ipfe diffeificus per vic’ feifinam fuam ha- 
buerit, fi iidem difleifitores poftea, poft iter Juftic’, vel infra 


de eodem tenement’ iterum eundem conquerentem difleifi- | 


verine, & inde convicti fuerint, ftatim capiantur, & in pri- 
fona domini Regis detineantur , quoufque per dominum re- 

em per redemptionem, vel aliquo alio modo deliberentur. 
Vide Marlb. cap. 8. Et hac eft forma qualiter tales convict 
puniri debeant, videlicet, Cum conquerentes ad Curiam 
veniant, habeant breve domini Regis. Vic’ directum, in quo 
contineatur eorii narratio de diffeifina facta fuper diffeifina. 
Et ideo mandetur Vic. quod affumptis fecii cuftodibus placito- 
ri corone domini Regis, & aliis legalibus Militibus in pro- 


ptia perfona fua accedat ad tenementi illud,vel ad paftura illa 


de quibus facta fuerit querela, & cor eis per primos jurato- 
res,& per alios vicinos, & legales homines de vicineto illo, dili- 

ntem inde faciat inquifitioné. Ec fi ip{u itera invenerine 
diffeificii (ficut pradidta eft unc faciat fecunda provifioné pre- 
dicta fin autem,tunc fit conquerens in mifericordia domini re- 
gis,et alius quietus recedat. Nec debet Vic’ (fine {peciali pracep- 
to Domini regis) hujufmodi loquela profequi. Eode modo 


fiat de illis, qui feifina recuperaverint per Afsifa mortis ante- 


cefloris,& fimiliter de omnibus terris et tenementis recuperatis 


per Jurat’ in curia domini regis fi poftea diffeifici fuerint a pri- 


Sethe tarute’of OFibus deforciatoribus, verfus quos recuperaverint per jurat” 


Marlbridgec. 8. 
W.2.cap.26. 

Sec the 1, part of 
the Infticuces 
233. 


quoquomodo. Vide. W. 2. cap.26. 


—@ Delibero tenemneto fuo,&c. ] spat tse xanv.tent, conmron, 
| 0} 


a3 fach like, tobereot ita man be didieiicd be may habe an affile de novel diffeifin, 
” Bp this Chapter the Writs of Redéeifin and poft difleifin, axe given fo, the 
caufes hereafter erprested, tobich lap net at the Conon daly, and both thefe 
Grits are Wicountels, andnot retournable, but the Sberiftes Mall pold the pied 
- and give the tadgement. a. 3 a ae 


‘CEt coram Juttic itinerantibus feifinam fuam recuperaverit.] | 4, 

Here Futtices in Cpre are named, bat foz crample, and becanfe AMifes were 52 ag.el.35. 
€aken moft commonlp before tbent, fer though the Atif be taken in the Bings p,.20.11.4 f0.136, 
Bench, 03 Court of Comuton Pleas, 07 before Aufkices of AWite, pet ts tt tolth> 237. 

fn this Statute: foz though tbe teogbs be fpectall, pet the reafon of the Lato ts als 
generall; Ec quando lex eft {pecialis, ratio aytem generalis, generalicer lex eft incel- Rega. 


@ Per afsifam novz diffeifinz.] wptsbranch eptenos not to att 
Alle of Mordauncefter, 03 Darrein prefentment; 03 of Utrum; Bat if a man oiea ae 
recover in a BUirit of Redifletfin, upon that recoberp be tall habea RevdtHet (cikn 3. 30 aff,3¢ 
fin, andtbelike, as often as be fs revifictfed. 

Wipona plaint in the nature of a Crethforce, according to the cuffome of a Cis 14 E.3.rediffei- 
tp, 02 Bozough, and a recoverp thereupon bad, a Redifictiin voth not fin8. 1482. 
lic, fo7 mo WRediftcifin vofh lie, but twbere the fir Plea began’ bp ibid.y. 


¢ 


@ Per afsifam nove difleifine, vel per recognitionem.] ... 4, Gcft part 
What ts tolap, bythe Aiiife, i. the berdic of the Recognitozs of the AMife, 03 of the Infticures. 
bp confeflion ofthe dificifoz.¢c. and pet aReditettin doth ite mpona tecoberp fca.234. 
in an Adife, dpon the pleading of a Mecozd, and faiter of (t, 03 wpots a Des W.2. cass. 
Soiatate 02 bp default, oz the lke; and fo tt is epplained bp a@ later Fleralib.gcrsy. 

ute, i | | 


© Per Vicecomitem feifinannfuam habuerit.] ann to eis, See best par 
if the ‘Plaintife tn the AMife doth enter and execate the recoberp bp uti fapra.FND. 
Cnicie. Naamua ie | Be bis | 


@ lidem diffeifitores poftea,&c. de eodem tenemento iterum’ 
eundem conquerentem diffeifiverunt.] go the 


". BraAJisz2. £0.29 45 
{é the firt part of the Infticutes, 2.233, 


erpofition bereot, 25°. 


 @ Ee inde convicti fuerint.] go. tn the eanctt of snevittets 33 2 prec 
finthe Zenant map plead to the Grit as fopntenancp,o2 thelike; 02 tnbarre, ls 
as ateleafe, 02 the like; 02 gibe tt tn ebipence. . " 


» @ Statim capiantur & in prifona Regis detineantur quo- Mizor<as.$ » 
ufque per dominum Regem, per redemptionem, vel alio Markcb.eaS. 
modo deliberentur. ] And BraGon hereupon faith thts, Talis quidem qui Bra. libs fo. 
ica convictus fuerit, dupliciter delinquic contra Regem, quia facit diffesfinam, & 236.b. Flecali-4. 
roberiam contra pacem fuam, & etiam anfa temerario irrita ea que in Cur’ “79 
Domini Regis rite ata fant : 8 ptopter duplex delitum merito faftinere deber 

upiicatam. . ° 
j Aud Britton fpeaking of a Redffletfin, Pur ceo que il defuy. de recover’ pyr Brit.fol.r46+ 
judgement chofe, que il adconquife per fa proper force in defpifant la Ley. os 
And this reafon holdeth in other cafes, ac after a fudgement fran admeafares Weft.s.c8. 

ment of pafture, ff these be a furebarge bp the partp, woo teas adineafurcd.a 75423: + 
Writ De fecunda fuperoneratione doth lie,andDfbelike,. - = 2 sc i F.N,B. 126. 

And it ts to be noted, that nes man biD Secober om en 

| | 2 | Gon 


a 


ry | Merton. Cap. 4. 
feftices of the land, ana the Lenant e Defendant vie after oiffeite 02 efect him, 
this was acontenpt at the Common i. ate, becanfe it is Done again the judge: 
ee wient ofthe Court, and in vefpite of the Late,to2 ths which {he Court may com: 
«Regula. wit him, f02 incereft reipublice, ut judicia rara fine : Et ea qux in curig noftra rite 
Regula.  - acta {unt debite executioni demandari debent, 


23 Aff. p.7. @ Affumpeis fecum Cuftodibus placivorum.] SThtsts tpoken 

F.N.B.189. in the plarall number, therefeze tebere there are ftus 09 more Cozoners, he ought 
te take at leaft tine, but tobere there is but.one, tf be take bim, tt ta fnfficient 
Lulthin the meaning of (his Statute: though regalatip the plerall nembor ts not 
fatisice inlth one. 


@ Per primos juratores & alios.] his mu bee onverifad 
there there were juratores tn the Atife; fog (there twere none, then i maf be 
tried onelp per alios: As tf the difletio plea a Biccopd, and fail of tt, 02 if he plead 
a bar,ana confedle an trmediate oafter.npon inbich the Wlaintite voth Bemur,and 
judgement is giden fe2 the jlaintife, and after the Plaintife is rediffetten, the 
platntite thall babe a Revdifetfin, and tt tealibe tried onelp peralios, becaafe 
there incre no Jure7s at all in the former AMfife ; fer the Mtatute, (albeft tt be 
| ” penal) thall not be fo literally expounbed.that tfit cawnot be tried per primos Jura- 

Regula, tores, (bat ft (all not be fried at all, fo2 verba intelligidebent cum effedu. Mut - 
where there toere anp Furozs, it Mall be tricd bp them and others, and there 
$H.5.1.F.NB. there tuere none, then bp others alone; but tf there were Jaroys in the Qiile, 
—-289.h. «AND they all Déc, and after be tobich recoberen fo redifictien, there (bp the act of 
7 | Dod) the RediHeifin faileth. And fo it is, ifall the Fareas be dead faving one, 
becaufe the toogbs of the fatatute be, per primos juratores, & alios : and fa note 8 
alberfitp where there were never anp juraores at all, (03 there the Statute 
could by te poftibility babe wrought, but upon others onelp, but where there 
fuere once Jurarores, andthe patty negteceth bis time, any bp the Act of ov 
thep fatle, there the R ediiicifin failes, becanfe it cannot be tried per primos Ju- 
raores, (tobich fometines tvere hiefte) & alios, as the Statute (peakefh, 


pee € Eodem modo fade illis ; qui feifinam recuperaverune 

per afsifam mortis antecefforis, & fimiliter de omnibus ter- 

ris & tenementis recuperatis per Juratam, &£c.] Ber? ts the . 

- poft diffeifin giten, tobere the recoberp tn a-Mordannc’, 03 in anp otber reall 

adton is bp berdic, and in this cafe the Recoveroz Mall have a poft diffeiin 

again€ the fozmer fLenant being defazceour,that dificifed bim after the reeobes 

Merkbr.co8, tp; Wet ithe recobverp be bp rendition 07 default, Ec. be Mall havea pott diffei- 

W.2.ca.36.  inapen the Setatete of W.2.cap.26. Nota, dere eodem modo are tyo2ds of 

F.NB.190. greatoperation, fe; thep imply, that there muft be idem conquerens de eodem 
Regift.s06b. — tenemento, & idem tenens, again tbom the recoberp teas bab after fos fame 

| wmaniper, as ts befoze fatd in cafe ofa RevdiGcifin. = 


1 CAP. ID. 


= Tem quia multi Magnates Angliz, qui feoffaverunt Mi- 
tba lites et alios libere tenentes fuos de parvis tenementis in 
Fitalvoec, Magnis maneriis fuis, quefti fuerunc, quod commodum 
| uum. facere non potuerunt de refiduo maneriorum fuo- 


rum 


’ 


? 


rum, ficut de vaftis, bofcis, & pafturis Communtbus, cum ipfi 
feoffati habeant fuflicientem paftnram, quantum pertines 


ad ‘tenementa fua; ite provifum eft, & conceflum, quod 


quicunque hujufmodi feoffati afsiam nove difleifine defe- 


‘gant de cOmunia pafture fuz, & coram Juftic’ recognix 


- fuerit quod tantam pafturam habeant, quantum fulficie ad - 


tenementa fra, & quod habeant liberi ingreflum, & egref- 
fm, de liberis tenementis fuis, ufque ad pafturam fuam: 
tunc inde fint contenti, & illi de quibus conquelti fuerint 
—recedant quieti, de hoc quod commodi fuum de terris 
vaftis, bofcis, & pafturis fecerint. Si autem dixerint, q 

fufficientem paftura nen habeant, vel fufficientem ingref- 
fum, velegreflum, quantum pertinet ad tenementa fua: tunic 
inquiratur veritas per afsifam. Et fi per afsifam recogniaam 


fuerit, quod per cofdem deforciatores, in aliqua fuerit im- 


dicus ecorum ingreflus, vel egreflus, vel quod non habeant 
{ufficientem paftura, et fufficientem ingreflum, et egreflum, 


83 


ficut predictum eft: cunc recuperenr feifinam fuam, per 


vifum Juraterum, ita quod per difcretionem et facramen- 
tum eorum habeant conquerentes fuffcientem pafturam, et 
fufficienté ingreflti et egreffti in forma pradi@’, et diffeifi- 
tores fintin mifericordia Domini Regis, ec dampna reddane 
ficut reddi folent ante provifioné ifta. Si auté recognitit 
fuerit per afsifam , quod querentes fufficienté habeant paftu- 
ram, aim libero et fufficienti ingreflu et egrefly, ficut pried’ 
eft: tunc licité ¢ libere faciant dom’ iat fuum de refi- 
duo, et recedant de ill afsifa quieti. Weft.2.cap.48. _ 


€ Quod commodum faum facere non potuerunt.} 


Pershp it appeareth, that the 2.070 coule net approve bp the order of (be Coup 
mow Law, becaule the commen ifues ont of the whole Wate, aun of s 
part thereof, and pet {@ Tn 6 H.3, tobere the 202d approved tivo acres, and 
eft Maffictent, the Henant bieaght an Alife, awe the fpectali matter bety 
found, Che Plattife retraxic ©. : oe 


eeY tT, 


mo 


6H.3.tit.cotme 
n 26. 


@ Libere tenentes.} ake purbietp of this Statute eytenes enelp f0} W.3c2. ik 


— the Mogdto make an appjovenent again® bio Cenent, anv wot agent 


‘lib.g. fol.228. 


Rrasiger, 00> tobere the 2.073 yas commons appendantt in the Senancy.ng be ray Fletali.4.ca.r0. 


babe ; bat the Statute of W.2. probideth, De cztero quod Scatucam de Merton, 
proviftm imer Domines & tenentes {aos locum habeat de cxrero inter Dominos 
vaftorum bofcorum,& pafturaram, && vicimes,&c. Mis 9 


@ De refiduo maneriorum.] sp thts vesitalt 2 point of teosan 


18 
18 


19 


Aff.r.4. 
E.3. 43> 
B.3.rit. Ag. 


18 Aff p.4. 


; F.N.B. 379- C. 
W 2.02.46. 


cleat Connron Lato appeareth, (bat then aiorveta Sarno; (wherein tons: E. 3-43. and 


above cited. - 


great 


36 


Temps E.1.com- 
| mon 24. 17 E.2. 
bid.23.18 E.3.30 
20 E,3. Admea- 
{urement 8. 


* Sceche firft part 
of the Infticutes. 
fe8.18 4. 


W.:. Cap. 46. 
31 E.1.Commen 
26. 32 E.r. ibid. 
29.3 E.2.ibid.21, 
10 8.2, 56, 

34 Aff.rs.22 Aff. 
P-65. 7 H.433. 
11 H.4.26.4. 
F.N.B.125, 

Sce Bragton li. 4. 
fol,228. 


BraGonubifupra pen 


| Merton. Cap. 4. 
great Walle arowunds) piv cnfeoffe others of fome parcelis of arable land, the 
feoffées 2dmanutenend fervitium focz, henid babe commen in the fatd @latts 
Of the 202d fo2 to canfes. 1. As incident to the feoffement, fo the feotfe 
couly not plongh,and manure bis ground toithout beats, and thep conld not be 
fuftained without pafkuse, and bp confequence the Mecnant ould babe common 
in the Waffes of the 1.070 fo2 bis beatts, tohich doe plough, and manure bis Le 
nancy, as appendant to bis Menancp, and this twas the beginning of conmog 
Sppenvant, Whe fecond reafon was fo2 maintenance and adbancement of Aart. 
culture, and tillage, which teas much faboured (nb alp;like as tohen a man gibes 
theland toa Parfonand bis Succeflozs, tohereupen a Church is built fo the 
ferbtce of God, to boly of bimfn Frankalmoigne, the lane ts polden, anv 
confequent, and operafion of ate, the adbotefon, which the Rap i. 
gibe to the Founder, that is, the Giver of the land, ts alfo holden, fo2 that 
the anbotofon doth in amanner adbere fo the Chorch, and as the Wenant bap 
anade a feoffement before the Statate of Quiaemproresterrarum, fo Bold of bint 
felfe bp fealty, and rif.d. this Pelnaltp bp operatton of Law bap ben holven of 
the Hezd Paramount, 


@ Tantam pafturam habeant, quantum fufficie ad tene- 


menta fua, & quod habeantliberum ingreflum.] ge x030 map 
appeobe againft a SCenant that bath * common of pafture appendant, but ff the 
the 1028 graunt common ofpatture toithin bis walls, there ts no apppobement 
by this ac agatnf acommon tn groffe, for the tuozds of the Statutes be Quantum 


_ pertiner ad renementa fua,&c. 


And (o twas theRalv taken and adjudged (wn after the making of {his Ad.and 
latter autbozittes agré tofth the fame; and albeft the common appendant be 
lwtthout a cettain vember, as to habe fufficient patture fo2 beatts, quartum per- 
tinet ad tenementa fua, tobich map be rebuced fo a certaintp, fo3, Id certum eft 

uod certum reddi poreft,anv therefoze this act Doth extend to tt, And theirit of 

bincafurement of paftare Doth life onlp fo2 anbdagainf fach Commoners.as babe 
conmion appendant, fe2 tbe tyo20s of the Writ be, Ec ad ipfos pertinet habendum 
fecundum |iberum tenementum fuam,&c. fo as common appendant, be it certatn 
07 tucertain, ts toitbin this Statute ; andlo is common appurtenant certaine 
02 fncertaine, fo pertinet ertendeth as twcllto common appartenant as ap: 
dant. 7 
‘Bracton freating of this Chapter, fafth, Imprimis videndum eft cualirer confti- 
autio ula fit intelligenda, ne male intellecta trahat utentes ad abufum: and then. 
erpoundeth the fame tn tbtsmanners 1. Si ficalienus (& nof proprie tenens)non 
ei imponitlegemconftitutio, —— i. _ 

2. Si fuer’ liberi cenentes proprii, tunc referc ae fuer’ feoffati, &c. utrom 
feoffati fuer’ large {cilicet p tot, & ubiq;,8&in omnibuslocis,& ad omnimeda averia, 
& fine numero, &c. So asbp his opinion this Statute ertendeth not to a ceme 
snon in groffe, 102 fo a common fans number ; tales, faith be, non ligat conftinitio 
a feofiamentum, (i. conceffionem communiz) non tollit, licet tolat 
a 4 . ® 
3-S1 autem communia fuer’ ria com numero averiorum certo, &c.(tobich be tn 
tendeth of comunon appendant) licet ufus fe largius & latius habuerit quam neceffe. 
effet,tales ligat conftitutio quod coarctentur ad certum locum, & infra certum lo- 
cum; dum ramen locus inde fufficiens fic & competens cum libero ingreffu, & e- 
grefiu, & competenti, quod non fit gravis nec. difficilis: Competens autem debet 
effe locus ita quod non longiusdiftet; fed propinquins aflignerur, &c. cum diftantia 
Inducit incommoditarem. . 


-_-q.Item eodem modo fi ita feoffatns fuerit quis,fine expreffione mumeri vel generis, 


fed ita,cum paftura quantum pertinet ad tantum renementum in eadem villa, calem 
ligat conftitutio ficut prius cum expreffione ; quia cum conflet de quantitate rene- 


 menti, de facili perpendi poterit de numero averiorium; & etiam de genere fecun- 


_ ‘dam confuerudinem lecorum., 


| 5- Item | 


ba rt ee ae _ e_ , 4 


-_ om! jG Ss 


Cap. 4.  . Merton. | - 8a 
5. Trem tempus fpefaiidum eric cam omnis nova conftitntio, fixturis format Tr. 18 E.1. in 
imponere debeat & non prateritis. | H anco Rot. 50. 
Walserws Bonde implacitat Aliciam de Bordeley cy vi. alies procoquod —“"?"- 
cum averits {uis blada fua ad Madinglecrefcentia noctanter depafti [unt, 55° ee, 
Gre. Alice & Nicholaus Ruffek dic’ quod placea abi tranferefio fapponituy — 
feri vocatur Leylonfurlenge,que quidem places fenper fust pratum ufque ad 
preditlum annum qued pradicius Walterus predicium pratum aravit, cy fe- 
minavit, G in que prato ipfa Alicia habet communiam fuam poft fena 
levata: Et quia predicts Walterus, ad anferendum ci communiam fuam 
in predicto prate, feminavit, heat pradicium eft, dicant qusd guando fens 
$6 pratis By pgs levata facrunt, ipfi cum averiis [wis communians 
fram in praditte placeadepafti futrunt, ficut cis bene licnit. Et inde ponunt 
fe fuper patriam, Walterus dic’ quod in electione {useft ad dimittend’ pra- * Verdia. 
diclam placeans jacere pratums, cy thud falcare, vel placeams ikam arare, CG 
feminare pre volantate fua. Et de bec penit fe faper patrian, crc. * lur’ 
dic? quod praditta placea a tempore que now extat memoria fuit pratam , 
falcabile,n(f, ad predictum annam quod predicius Walterne ilud aravit: d- <o ee 
cunt etiam quod pradictus Walserus oft paruus tencns ejufdem ville,cy Sno 
lices alicui tali parve tenenti fine licensia ipfius Alicia prata aliqua is 
cadem villa arare, cy quod predicta Alicia in Gfilem pratis pot fens Astle ie 
afportata commuanicare debet* : dic’ etiam quod quande fena in pratis adjacen- vide 7 nts 
sibus levata fuerint , ipfi cum averiis [us commumian _— in pradicia * Judgement. 
places depafti faerunt, ficut bene licituascft ew: ideo comfider as’ ef qued * pre- 
dsttus Walterus nibil capiat per breve (unm, or fit in mifericordsa, Et afer’ 
per Inv’ ad dsmmid, Mare. an 
Vide Pach. 15 B.1. in Banco,Rot. 6. Buck. Lib,$. fol.78, conunon of patture, 
{ub modo, 03 teith limitation. : | 
Mb2oughont allthis Statute, Paftura & communia pafturz, is named fo ag 
this Statute ef Appaobements doth not extend to conunon of pticharp, of tars 


_bavp, of efobers, 02 the like. 


@ Quod commodum fuum de terris vaftis,&c. fecerint.] 


fron ft ts te be (ene holw this approvement mabe. And it mat be vibided 


fome tnclofare 0} befence, as it map be made feberall, fo2 it is latufall to the 
SLenant to put on bis cattle into the refioue of the conunon, and it thep trap 
_ = pact, tobereof the appzobement is made, in default ofinclofure, beig ne 
trefpaffer. | | | 
Aud (€ the oad make a feofement of certatne acres , the fcotés map 31 E.1. Com. 
inclof, becaufe the fcoffzment is an appzobveiment tn bis nature, — mona7. 16 Eis 


garr. de Chars 
ters 31, 10E.3.19 


@ Tunc inde fint contenti, et illi de quibus conquefti 
fuer’ recedant quieti de hoc quod commodum fuum de ter. 
ris vaftis, cc. fecerint.] sp the approbement of part accerving te this 


“Statute, that part bp this Adis vifcharged of the common, infe much as ifthe 


Genant tohich hath ths common parchafe that part, Ws contmon fs not eFtitt: re & 

guifbcd in tho refidue. | 17 Eliz.339. 
Jt fhe Lejd.gc. Doe make an appoovement, bee map impzobe eft-fons as gary, 

= = bee twill, fo dee leave (ufkictent comnion, and fo if tvas Done tn 19 E.3.30.43. 

15 B.3. | : . tee 
Bl the Lenant at the time of the approbement babe fuffietoht conmnon teft 8 Af.18. 16 E.3- 

unto him in the refiduc, with a competent wap thereunto, accoding fo this Ad, Common 9. 

and after the refitue becommeth not fakicient, pet the approbement cil 

| Fas; 


$8 


10 E.3.35: 


$ E.3.38. 16 E.3- 
Common 9. 

22 Aff.qas 

1g 1.7.10. 

Bra li.g. fo. 
232a-& 227. 


7 B.3. fol.67- 


Merton. Cap.s. 


god, for the o2bs of this Ac be, Tantam pafturam habeant, quantum fafficic ad 
tenementa ua. _ 


@ Coram Jutticiariis recognitum fuit,&cc.] Ano pet tt map 
bee trigd in an action of Lrefpatte : foz manp times be thall fafleto babe an 


Afife. | 

D3 if the Load doth inclofe attp part,aud leabe not fafficient Wonton (n the 
refidue, the Gonuoner map byeak boion the fvbole inclofure, becaufe tt fan- 
veth upon the greund tobich is bis Common, = 

Bragton rectteth a Writ sebtfed npor this Statute bp that fage of fhe Hate 
William de Ralegh, one of the ings Julices,tn cafe tobere the 2070 twas Bt 
fturbed to ftnclofe, 0, twhen bee bad inclofed accopbing to thie Stae 
tute, and bis inclefare byoken dotone, which pou map reade there af 


large. 
@ Et per Afsifam recognitum fuit-] 4¢ by the AGife ft thall be 
found, that the wlaintife had not {tfficient ingrefle and egreffe.o2 net faffictent 


, thentbhe wlatntife thall recover feifin bp the bie of the Jurozs; fo 
that bp the dtfcretion and oath of them, the plaintife Chall babe fofficient pas 


ffure, and fafficient ingrefe and eqretie aligned fo bint, and that tbe bifets 


{036 all be amerced, and pecld bamages. 

@ipon this bganch of the Statute, we babe a notable cafe tn our Boks, viz. 
& Commoner bjoaght an Adife of Common of patture belonging to hfs tra. 
polo, the Senant Catv,that be twas 1020,€C, and approven part of bis Matte, 
andieft the platnttfe futfictent Common, ec. Che Plaintife venfev that be lett 
fafttcient Common, and thereupon (foe was taken, anv Sir William Fierle 
Chtefe Juttice of the Court of Common pleas toke the Atife, and the 
Wife found, that the Plaintite bad not {nffictent Common; whereupon the 
Court div atvard that tbe Piaintife Mould recober bis Common, ¢c, and fhe 
Recognitors ofthe Adife were going from the Batre ; and albett the ifue toas 
found againt the Zenant, pet fo2 bis apbantage the Mecognitos ef the Alife 
ought to come back again, andfo oppaine bp their bifcretion and oath faffict- 
ent common to the Platntife, fo that the Defendant might approve of the 
remnant bp thts Statute of Merton, as Trewood affirmed: tebersupon Sir 
William Herle perafen this Statate (for no man can carty the twozbs of a 
pofitibe Raw bp parliament in bis bead ) and found the Statute as Trewood 
Hadfaid, and therefoze was tn purpofe to babe canted the Jarozs to coms 
agatne (the Reco2d pet being in bis byeft) to appotnt fufftctent Connon fo ths 

laintife accozding to the Statute, but it toas peevented, fo2 that the pars 


| ties agreed. 


S Imiliter provifurn eff, et 3 Domino Rege conceffum quod 


CAP. UV. 


de cxtero non current ufure contra aliquem infra xta- 
tem. exiften’ a tempore mortis antecefforis fui,cujus hares ipfe 
eft ufque ad legitimam atatem fuam, ita tamen quod prop- 
ter hoc non remaneat folutio debiti principalis fimul cum ufu- 
ris ante mortem antecefloris fui, cujus heres ipfe eft inde 
provenientibus. ; 


SL his 


Cap.$. Merton: 

This Latute hath bau diverflp eypounder. . 

1, Ihat this fatate ertenved fo the ufarious Fetves,that then were in ngs 
land: for af that time and befoze the Conguck alfo, ff toas not latpfall for Chat. 
ftians to take anp ufary,as ft appeareth bp the latues of Saint Edward, ¢c. anv 
Glauvile and other aunctent authors and recoz09. And by thio Ac it ts manifelt, 
that the ufarp intended bp the @atute twas not onlatofull, foz the wfarp dae be- 
fore the death of the aunceffer ts enacted fo be pata, and after the fall age of the: 
peire alfo,and no ufary toas then permitted but bp the Fetes only, . 

| a But Bing Edward the fir& (that mirroz of Pataces)bp authozitp of Parli:. 
ament made this latw, tobich is Iwozthp fo be tw2itten inletters of golo- #o2+ 
afmuach as the Bing bad {ene that manp ofthe ebils and difherifons of the 
gov men of bis Reale had coms fo paflebpthe Wlartes twbhich the Jetwes 
had mate tn times paft,and manp otber miffchicfes bad rifen theteapon, albeit 
that the fatd king and bis Aoncetkers babe had great profit of the Jewes- 
neverthelefe fn honour of God, and-fo, common’ tweale of the: people; (t te 
osdetned and eftablifhed, that no ete from thenceforth Could take anp ufurp, 
Ec. But pet probineth fo3 the time pall infach mtanner, as bp the Act appeareth,’ 

And true ft to, that great twas the pzokt (as in that Ad ts recited). 
that the Crotune bad bp the Actucs, >foz betiwane the so. peare of H, 3. 
andthe 2, peare of E. 1. the Crotone twas anftvered de eximbus Judaifmi fonré 
bundzed and tiventp thowfand pornds , and then the ounce. of filber was 
fite greats, 

Dthers espound thele tyo2ds nox-currant ufurz contra aliquem infra etacem 
exitentem intbts mamter that the rent fhall not be voublen during the no: 
naceot the belre (which inalarge fenfetscallevufarp, fo2 dicitur ufura quia 
dacurpro ulti zris) As tt the Bing gtbe land to another refering a rent pap» 
able at a featk certaine, and fo2 defanl€ of payment, that be {hall double the 
rent fo, sverp default, and after the gtanté dieth bis beire: toithin age, 
be tyall not Double the rent to the Bing. 

Af a man bp obligation bind hfutfslle and his beiggs to pp 100. Lat fach 
a featt, and ff be pap tt mot at that fcaff, that b bts betres Gall pap 
rol, (02 éberp qnatter ft falbe bebinde, the obligaz dicth 
in fe fimple bts beire twithin age, pe tall babe bis age, and thall not pap 
this 10.1, incurred daring yis mindzity after bis fall age ; and this agrésth 
With the tv0d< of the Latate Non igo folutio debiri principalis, and in this. 
cafe there is a principale debicum, bat debicum Qgnffieth not onlp debt fog 
the tubich am action of Debt doth lie, bat bere fn this ancient Ad of Ware 
Rament ft Ggnifieth generallp any dutp to be pelved 07 paid; fo, debirum 
ts deribed of the berb delbco, id enimelt, quod vel lege narurz, vel obligarione 
civili debetur, asrents and the like, 65 ; . 

Spo if A, knotwledge a recognizance fe B. of 20.1. fo be path at acertain 
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Inter lepges Sart- 
Ci Edw. Lamb 
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Vill lib. g.ca.:6. 
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2.nu. &c. 
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Jee heeatcer the 
expofcien of it 


bRot Pat.3 E.i, 
m. 14. 17.26. 


Pl.com.1 36.b; 
35 H.6.6:. 


and leatefh aflets «1 H.7.22. 
Mich. 26.827 El; 
lib.3. ol. 13. 


featt, and A. doth grant, that tf the 20.1. be not patuat the dap, then be Gall - 


p 10. s.a wek fez everp weke ff Halbe bebinve, and befeze the fea A. 
bieth feafed of fe tmple lands, bis beirg Within age; Ina icire facias upen the 
‘recognizance the beire Mall babe bis age, asin the nert cafe befoze,bp the Cont> 
mon law,audatter bis full age be Gall be free of the 10.5.8 loeke bp this a- 
(ute. 3 , 


| C A P. V I. 
D E haredibus per patentes, vel per alios, contra pacem 
: vi abductis, vel detentis, feu maritatis, ita provifti et,qd 
| ; N : 


qui- 


11 E.3. age 4. | 
15;E.3-ibidem 
95-29 aff.37. 29 
E.3.50- 42 aff 4. 


Bra&on lib.2.fo. 
gt -Fleta lib, t.ca; 
12.3 F.3.3. 8 E. 
3.52.21 E.2,§2, 
20 £.3 39.29 aff 
35:29 E .3.37: 
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Tr.g.EL-lib.9fo. 
72.De8.Hufleys 
cafe. 
7.E.3.58.40.E.3- 
6.3 I > T6EN. 
B.34%- 


3.E.3.52. 
—« Regift.26. 


/ 


Mirror c2.§.g 3- 


35-H.6.53. 
See the fir part 
of the Infticures 
§-104. Cuftumi- 
er de Norm.cap. 
33-& les comen- 
taries {upe rinde 


7.41.6. 12. 
24.E.3.19. 20, 


47.H.6. gard.38. 


1. pare of che In- 
Ricuces $ 103. 


‘Merton. Cap. 6. 


quicunque laicus inde convictus fuerit, quod puerii aliqué 
fic detinuerit,abduxerit, feu maricaverit,reddat perdenti valore 
maritagii: & pro deliCto corpus ejus capiatur, ut imprifone- 
cur, donec perdenti emendaveric delicta {1 puer maritetur : 8 
preterea donec domino Regi {atisfecerit pro transgrefsione fua. 
Ec hoc de harede infra quatuordecim annos exiften’. De hz- 
rede auté cum fit quatuordecim annorum, vel ultra, ufque ad 
plenam ztatem fife maricaverit finelicentia domini fui, ut ei 
auferat maritagiti {uum,& dominus ejus offerat ei rationabile 
maritagium,ubi non difparagetur, dominus fuus tunc teneat 
terri cjus ulcra termini ztatis fiz, {cilicet xxj. annorii, per tan- 
ciitépus quod inde pofsic percipere duplicé valore maritagii, 
fecundis eftimationé legalit hominii,vel {ecundii quod ei pro 
eodé maritagio prius fueric oblacum,fine fraude & malitia,&{e- 
cundii quod probari poteritin curia dominiregis. 


| Betere the taking of this fatute thelato gabe the Nord tivo feberall re. 
wentes,(( Me &urd tocre taken swap, Detaned,o; marted, viz. 1. An Action 
of trefpatte, tubersin be shout recover Damages onlp. 2. 3a watt ofright 
of ward, wherein be Mould recover the cuttedp of bodp, and lanvs.but ifthe 
GU ard tocre marted, then toas be Beiben fo bis Acton of twefpatie Qnare  in- 
rmifit maritagio non fatisfat. Whe 1oz8 hadalfo his twztt,but that liety again#l 
the beire, inben be entreth into the land befoze 09 after bts fall age: alfo the Lord 
nap babe his tw2ft de valore maricagu at the common law, but that lap alfo 
again the befre bimfclfe after bis fall age toben be intrudes not, 

Whe wit of Ravifhment de gard ts franted bp the Katute ef W. 2, cap. 35. 
thereof moze Whalbe fatd hereafter tn bis proper place. 

Shits fatutc giveth, that in the writ ofright of teard the Plaintife thoate 
setober Valorem maritagii, ps deliXo corpus e;us capiarur, ut Enprifonerar 
donec perdenti emendaverir deliGtum, fi puer maricerur; & praterea donec domitro 
Regi {atisfeceric pro tranfgreffione fia. © | 


€ Si laicus inde convictus fuer’ -]Xye Mirror fatth that thts pont ts 
rep,obable,infomuch as the Statute ertends not toClerke,careit nient pluisdroie 
que clerke peche fans payne,que lay home. : : | 


@ Ethoc de herede infra 14. annos exiften’.] arpon thefe, 
ano the teoz8s fublequent this fatute beth not extend to the hette female, fos 
the age ofconfentto martfage ofa mats ts 14, and of a twoman 12.and afiee 
14, (at the niaking ofthis fatnte) the female teas tobe eut of tward. 

Bat note albett the mavtage within the age of confent be bopdable, pet (he 
garvein Mall recober the halne, and albett the betre at the age of confent Bil: 
— lh the gardetn thall have the martage agalt,pet there ts ne remedp £03 
the t ° : 

‘fow what allerations the fatute of W.1.cap. 22. and W. 2. cap. 35..habe 
mabe, Boe at large appeare in Dod<ter Huffeys cafe abovefatd, and in the fic 
part of the In{licuces. | | 


@ Sifemaritaveric fine licentia domini, &c. Ec dominas e- 
jus offerat] were the Gatute pretivety cenredp when the bette male a 
| 7 | | ce 


Cap.6. Merton. - 


fer the age of 14. peares (when be map, as ts afozefale, corifent fo neariage 
after tender mabe marteth bimfelfe tolthout. the licence: of bis 21070, and 

beth a tzit of fozfeitare of masiage, fo called, becanfe the %o3d tall therebp 
tecover the double balue of the martage; as if the mariage twere toorth ene 
Hundzcd pounds, be Gall recover tteo hund2ed pommds. Bat this fopfelture 
of mariage isnot due bp this Matute, but where the garvein after 14. and be 
foze 23. badtenDdered a cobenable mariage to him, and be refuted ber, and of 
Dimfelfe. maricn (as it were in defpite of him) another toithin agesand fo tsthts 
Matute to be confraed,that the tuard marfed bimfelfe twithont licence, ec, after 
the 309d bad tendercd unto him a covenable martage;fo2 if fhe wardfirk wma: 
‘le bimfelfe after the age of 14. a tender of mariage to him that {¢.fe maried 
is bold, and the Katute mut be intended of a latofull tender, Andthis fatuts 


4 


{bere ts no forfeiture. of mariage of an beire female. : 
‘Bat ta Ward be taken atvap and marted infra annos nubiles, af the age of 
fen peares, there, fo3 that be map pifagré, the 3.030 map tender to im after bis 
age of fourtdén. which the refnfe,and after Difagreé:, and inary elf{elobere tvithin 
age.the gardein hall babe the fooletture, . , | 


@ Ubinon difparagetur.) vide Magna Chara cap,6.ant fé thenert 
chapter folloiving, | : | 


@ Dominus fuus tunc teneat terra, &c. ] srpe 1050 hel babe 
election either to toaibe tbe land and fo take bis acion of foofeiture of mariage, 
(fo2 perbaps the land ntap be of {mall balue, and the mariage of great balue, ) 
to enter inte the land, and take the profits, till of the fame be be fatistien ther 
ofthe bouble balne:fo2 the twozds of the fatute be per tantum tempus quod i 
pofsit percipere duplicem valorem, fo as the taking of the profits tn that cafe hall 
goe tn fatisfaction of the Double balue; but ff the beire onfte the gardein befoze 
yebe lallp fatiffien ofthe Cozteiture.the garvein fhall recover the whole foptet. 
fare agataf bim,becanfe the beire tall not take avbantage of bis otone iuzong, 
and the vonble balue ts cafual. 

Whe Ring hall have the fozfetture of the mariage,albett be be not particulars 
ip named, but then the hing nutt purfae the fatate, wd make a fender,fop in cafe 
of thefezfeitare there muttbeatenver.but not for tbefinglebaine. = =. 

She graunte ofthe bodp onlp either bp the Bing 03 a common perfou thal not 
retaine (he land, but be map babe upon atender and mariage elfetobete within 
age a fozfefture ofmariage. | _ _ 

Il the Gardelu entereth tnfo the Land fe; the pouble balue,be catnot babe a 
Wott of fo;felture of marlage, although be watbe the pollettion ofthe lan, 


q, Qued inde pofsic percipere,&c.] Ifthe Gardetn entereth into the 
Sand, and after (uffer others fo take the profits.pet he all holo it no longer 
hen be night babe levied the double balne, and bis negligence thall be bts otn 
Bama | 


Xe. 3 | 
Although the Fatute faith, Domitns teneat terram, pet {fhe dte,bis erecnto3s 03 
* MbmintHrators tall hold the land, 02 have a twit of fozfetture of martage, to3 
‘fhis Ac had befted an intereft therein in the 2.030, tobich after bis veath gocth 
fo bis Crecators,o2 Admintftratozs, as it doth to the Succellors ofan Abbot. 
But ifthe betve tn Ward dis etther within age, 03 of fall age befoze the bas 


Ine 03 (he fosfeiture(as the cafe require)be péelved 02 patd,there the 3.090 bath ne 7 


remedp bp action f02 this incertatne perfonalldatp again bis beires, Crecue 
£036 02 Admintfratozs, no moze then an acton of acht lpeth again® Creentozs 
upon an elcape made bp the gardfen upon the fatute ef W. 2. and pet Thirning 
Cheife Juicehelv opinton,that tf J give lands intaplto bold ofipe bp nights 
ferbice, and the Bone devie fon iffue deins age, & ieo 
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that onlp giveth the fozletture of mariage not extending fo an beire female, d 


e marriage 12, 


4-Jacobi lib6-fo, 


70.7 1.Seigner 
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tender a luy mariage, & il a a 


ceo refufe, & Iny marie fans ma volnnr, ancore efteant deins age, 8 puis morutft 
7 : in 


Hr 


gz 


@ 
“ 


Merton. Cap. 7. 


in ceftea(e ito retiendra la verve put la forfeiture del donble value accordane al faty- 


ge de Merton, & le procheine heire intayle naveraremedy, inherebp ft appeareth 


14,.ELDier. 306. 


that bp bis opluion the garvein alter the Death of tbe beire might Fol the lana 
bp this fatute (02 the double balue. 

Wi berain tt ts tobe obferben that the 202d.03 done, Hatt habe nothing bat the 
land belness of bint, awd tablish moved from him, until be be fattetter with the 
y20lts of thatfians of the Bouble baluc by the two2ds and meaning of this fatute, 
the t078s tebercef be, ceneat terram per tantrm tempus quod inde poffe percire- 
reduplicem valorem. But sthertoilfe it ts of the Engte Balne,foz there the pe 
fits taken bp the 2098 geenot in (atteladton ofthe baluc.as Galbe (ald in the 


vert Coavter. 

Ane the grantee of the bevp onlp is tetthout remedy, tf the betre diet. 
Aunvaivett the Katats faith cencacterram, pet tt extendefh to the helding of 
the mefnaltp bp the 3.03 Paramount.ard in manp cafes fhe meafae Mall Be fup- 
pofer to hola the taut. 


© Secundum zftimationem legalii hominum. ] grpst ts, bp 
afarp ofttocibe men in an action fo be bgought:rencerning the festettare 03 bas 
tue of the matrtage confineration mnff not oulpbe bab ef tbat laut that ts bol- 
pew, bat ofall other lanvs, leafes.gads, and Chattels, and other perfenall atkate 
iwbich may abbance the eftination of the WZlard, and pet the balue of the mare 
riage ought to be fo monerate, as the beire masy twcll undergoes tbe fame. 


@ Velfecundum quod ci pro eodé Maritagio prius fue- 
xia oblarii fine fraude,&c.] ane perein the Gardein bath the election 


fo bate (Ce nmch.ne aninvifferent furp teil gfe bine, 09 fo ae 
aarione peas bana fide been offered eto gtm. 7 ne 


CaP. VH. 


| D E dominis qui maritaverine illos quos habent in cuftod’ 


villanis,vel aliis,ficut burgenf ubi difparagent’: fi talis hz- 


res fuerit infra 14. annos,& talis xtatis quod cenfentire non 


‘poffit matrimonio:tung fi parentes conquerantur de illo domi- 


no,dominus ille amittat cuftodia ufquead atatem hzredis, & 
omne’ commodi quod inde perceptii fuerit, convertatur in cO- 


modi ipfius hzredis,qui infra ztatem eft,fecundum difpofitio- 


_ nem & provifioné parent fuori, propter dedecus ei faétum. Si 


auté fuerit 14. annorii & ultra,qd confentire poterit, 8 tali mari- 
tagio confenferit nulla fequatur poena. Si quis hzres, cujufcun- 
que fuerit xtatis,pro domino fuo fe noluerit maritare,non com- 
pellacur hoc facere,fed cum ad ztaté pervenerit det domino {uo , 
& fatisfaciat ei de tanto, quantum inde percipere poffer ab ali- 


| - FO maritagio {uo, antequam terra {ua recipiat, & hoc five 
eV 


oluerit maritare,five non: quia maritagiti ejus qui infra xta- 
tem eft,de mero jure pertinet ad dominum feodi. a 


“a 


Sicut 


wae 


@ Sicut burgenfibus, &c.] Bereot fe the fir part of the Infi- . ca eae 
are to come to Parltament, as Dukes, Caries, Warons, BWanerets, (62,107,108. 
wnights of Mbires, Citizens. and Wurgeffes; pet this Ad of Merron doth 
ertend alle fo Citizens, Becanle all Cities there fir Burronghs . ae wit 


tbe Soapon and Gerwane Boy h Gorifetha City. 


. 1 
4) 


- GF bie Statnte conceening otpasagontsnt Both wot epiend te beikes fcenmdss, ,,. 
bot onely to beires mates, therefeze tha Cozfetture gthen by tbia @tatete cate Wrens. 
- onelp eptends to the cafe of the beire male, but bp other Statutes the difpas 1 pc lott.(c2.107 
ragement of the Seite femate ty fogbioden. | | 
€ Det Domino, et fatisfaciat ei de tanto quantum inde 
percipere pofsit de aliquo pro maritagio fuo antequam ter-' 43*.31031 AG 
ram ‘fuam recipiat.] gote the teberall peunings of this claufe con rt Seg ae 
cerning the fingle balue, and the clanfe inthe Chapter next before comcerwtems Acdece Coshers 
the vonble baiue, and fe? the ingle balue tbe Ouavosin (hall old the land ane care. 
tilt the bere fatiff'e bine of the taluc, feas in this cafe the taking of the Sce the firtt parc 
profits thall not be accounted as parcell of the baluc, but as a pettaltp to aes Infticutes. 
cante the peice to pap tf the foner. Be aciae Mich 4 E.2. in 
* But note, that neither in the Writ De valore maritagu, #02 [2 (OP Banco Ror.118. 
fetture of marriage, the 2030 thall mot recober the land, bat dautages, Lincolne, a no- 
foz this act giveth mo action fo2 the land. boldisg che land 
the tuez0e of this bjanch ars t be obferbed, Cum (hares) ad ztacem (eee 
Poe dp va toherebp it appearcth that the patent of the ingls the marriage. 
teaine is perfonallp appoepsated te the boise, aud therefoze tf be Dieth, ft tala, *Keybv.133,734. 
bat the clanfe concerning the Double baluc ts othestotle penned, as path ban 
abterhen 7 


& 


€@ De mero jure pertinetad dominum feodi.J aw toz the @rpas 
fitien of thie branch, and tobere a tender ts requifite, and concerning the aff: 
ferences bettoan the cale ef the beire male, and of the etre female, tBe 4), Jac.tib.c. 
$020 Darcies Cafe, ang Palmers Cafe, and the rf past af the Infiunses, f0l.70,71. 
fe. 107. Pereunto map be addeda cafe, there the Reza canwat af asp time Palch.;.Jac.lis. 
fetle the Wiard, 02 tender a marriage to him, and pet bs thall babe the Gara, £0!-126,127. 
fhip. Edward Hampden belbing lant of the Quen bp inights ferbice feCa- 
pice ban (ilne a Banghter, Bebo polt annos nubiles (viz. at thaslee peares) COMe Wocderun Tc. 
traden atrimonp with William Diuon, anv aftes married wwith John Croke, 25 Eliz, 
ama then the Father wed (cilfed tn feof the land tt: Capice, bis Daughter being 
of theage of thittden poares, anv after the Daughter bad paler the age of Arian 
peates; ber marriage tatth Croke was nifelben bp divorce, Cawa prazcomrachn: 
anv it was tefelben bp both the Chicis Juices upon bearing of Cocancell leas: 
s1e8 on both fides, that in this cafe (07 (he 2098 inthe like cafe) thall bats the 
Giardthip of the sanghter, albeit never any (cifure coult be made of ber, neg 
fenter of martiageto ber, becaufe the marriage twas newer latnfull, and was 
after diffelbed bp vibesce, as (than neber bene, and te thall take no adban: 
tage of ber often tajong, to barre the Nudewe 0) ether Rozsdol that tehich bp 
Daly ts duc fothem, netiwithtanding the opinten of Laicon, 35 H.6.40.b. that 35 H.6.49.b. 
tfone bold land of anctherbp Rnights ferdice, and ths Werant Path tflus a 
Baughter, tobich entretbinto Religion, aw ts prefefled, and atter (es Menant 
Bieth, hie paugbler being tre Religton, awd within fearten peares, aud tohen fae 
fe of the age of fourtéen the is Deraigned,that thee thall uot bs in Gary, Nora, 
be Gewoetis not fo twhat canfe the teas Bevaigned: Wat bp the vibogce,canla 
praconcractns, there te anullitp of the mariage,ab inicio, and the childzem bet bodes 
them are mere bakaras, | Zs 4 P 
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CAP. VIIL 


E narratione difcenfis in brevi deReéto ab anteceflore 
D: tempore H. Regis fenioris anno et die, Provifum eff, 
uod de catero non fiat mentio detam longinquo tempore, 
ed 4 tempore H. Regis avi noftri, & locum habear ifta 
provifio ad Pentecoften , Anno Regni Domini Regis nunc 21. 
etnon antea: et brevia prius impetrata procedant. Brevia 
mortis Antecefforis, de Nativis, et de. Ingreffu, non exce- 
dant ultimum redit? Domini Regis Johannis de Hibem’ 
in Angliam, et locum habear ifta provifio,&c. ut fupra. Bre- 
via nove difleifine non excedant primam tranffretationem 
Domini Regis qui nunc eftin Vafcon’, et locum habeat ifta 
provifio a tempore pradia’, et brevia prius impetrata proce- 
dant. Vide Weft.1. cap.38. et 32 H.8.cap.2. 


Ghanvai:sz233, © De narratione difcenfus in breve de Reéto.] 3¢ appea. 
Cuftumierde " eth bp Glanvill, that tn the ratgne of H. 2. the limitation tn an Amite of Novel 
Nornicep.22.  diffkifin, {was poft ulcimam tranffretationem Regis in Normaniam, tobfch teas 
2r948H335- inthe —peare of bis raigne. : 7 

Tdemeodem lib, But of this linsttation be faith, Infra tempus 4 Domino Rege de confilio 


eae procerum ad hoe conftitumum, quod quandoque majus, quandoque minus cenie- 
Our, &c. | 

Eodem libro.c.3. he limitation in the AMife of Mordaunc’, toas poft primam coronationem H.2, 
tobichy toas 20 Ot0b.1154. | 


Whe limitation ina Girit of Right befese this Statute of Mexton, toas 
a oe Regis H.1, and notw bp this Statntc of Merton, 4 tempore Regis H.2. 
Spote H. 1. began Hts ratgne the Ari of Auguit 1100. and H.z. began bis ratane 
1154, fo as this Statute of Merion ofB abstdge the limitation tn-a Writ of 
BraQ.li.4.fo.373. LtBve 54 peares, tobereot Braon fpeaketh thus, Quia breve de recto ficut alia 
brevia infra certis cempus limitarur,non enim excedit tempus regis Henrici avi Do- 
Fleva lib.4.c.§. mini Regis (1.H.2.) & eft ratio,quia ultra tempus illud (quod ireer inicium Regni 
 lib..c.38. 4.2, 8 Stanutum de Merton, anno 20 H. 3- eft circiter nonaginta annos) non po- 
terit quis aliquid probare, licetjus habeat in re:cum nullus aliquid probare poffit ultra 
cempus illudsex quo loqui non poterit de vifi fuo proprio, vel de vifu patris fui qui ei 
Injunxic quod teltis effet fi inde audiret loqui; Ec undefi quis loqueretur de tem- 
pore Henrici Regis fenis, (1.H.1, quod fuit circiter 125. annos) amittere poffic 

proptet defeStum probationis. : 


@ Brevia mortis antecefloris, de nativis, et de ingreflu non - 
excedant ultimum reditum Domini Regis Johannis de 


Hibernia in Angliam.] sing John went fivtt into Ireland {nthe fes 
cond peare of bis raigne, and returned in the third peare : Jn the 12 peare of hte 
vaigne be toent into Ireland agatne, and returned the fame peare into England, 
and this twas ulcimus reditus, that this Ac tpeaketh of, fo as betivene 
the twelfth peare ef Ring John, and 20H. 3, were about twenty fibs 
PCAteS, | 


Brevia 
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€ Brevia nove difleifine non excedant primam tranf- 
fretationem DominiRegis qui nunc eft, viz.H.3.1n Vafconiam.] 
wing H.3. Grit palage info Galconie, was in the fitt peare of bts ratgne, 
vt as there excevdcd not the Kften peares betwen that tranilrelation anv this 
Jt appeareth by Bracton that befoze this Statute of Merton, the limifattay BraG.L,.fol.179 
in a Wlrit of Adife, toas Poft ulciaman redicam Domini Regis de Britannia 
in Angliam. es , | | 
wie thefe mes of limitations tere altered tn (be vaigne ef ing oe Waa 
W. Ie ee 
Aud then the limitation in a Writ of Right teas from the tie of king R.1, Tr.7.E.r.in 
bettorne. the beginning of R.1. and 3 E.1. there bad paled about sightp sigbs i Rot.7 $s 


res, : ere 
And that the Writ of Adife of Novel diffeifin, and fhe Writ of Purparty, pi dy Sie | 
tobich is callsd the Nuper obiic, thould babe the terme of the firk tranftretatio 
of H.3..into Gafconp, which ashath been faid, tuas fa Anno 5s H.3. 
And tee Celrits of Mordaunc’, de Cofinage.de Aiehde Enere, & bie de Nieftie 
eyent le terme de Coronement mefirie le Henry, 1 H.3,tabtch bettoden that ¢ this 
Mtatute of W.1. was about 58 pears: spote (as hath been (aid) this thing was 
{toice Crotened, Hiri the 28, dap of ORober, fn the fir pears of bis raigne.ana 
he (ccon’ time on Whitionday, fa the fourth peaxe of bisraigne: but this Stg> 
tute of W.;. fpeaking tnvefinitelp, is to be unverad of the Air Cozonation, 
foz quod prius eft rempore porius eft jure; And by the Statute of W.z.cap.2. Regula, 
tn anaboinrp the like limitation fos feifin tall be accounted, asin the Adie, : 
imbich, av to afezeinid , 16 poft primam tranfiretationem Regis Henrici 3. in 
Gatoniam. 7 
Wnt albett thefe times of Uimttettons tesre reafouable, when (hele Statutes 
focre mate, petin proceHc of time (there being (et times appointes iu feomer 
Rings calgnes) the timesof necefitp arcu tw large, wobereupon manp fulte; 
troubles, and tnconbenfences did arife, and therefore the makers of the Statute 
of 32 H.8. teke anotber, and moze direct courfe twbtch might tndure fo2 ebder, ee 
and that toas to impofe diligence and bigilancp in bim that was to boing bie OP 
Aditon, fo that bp one contant Raw certaine limitations might ferve beth fo3 
the time paefent, andfo3 all thnes to come, viz. hat the Memanvant Honlo al 
ledge (effin ina Writ of Right not above Kttp peares next befoze the Tefte of 
ts Brit. Jn Mordaunc .cofinage,aiel,entry fur diffeifin,o2 atber poteflarp Acton 
— tpon the feifin 02 polleMion of anp of bis Aunceflozs 02 Pzedecefloz9, of a fetfin 
folthin Aftp pears: Jn emp Adion upon his 03 their otun poelion within thistp 
pears ; In an nbvow2p.0; connafance {07 any rent,fate,o2 fer dice tit hits 40 pears; 
un a Formedon in Reberfion 03 Remainder, 02 Scire facias upon fines toithin 
filtp ypeares ; And pet thie Setatnte preHring a certain time extended not te 
Bivers cafes, lobith were toithin the aunctent Statutes, as to acciventall fey» 
Dices, as hereafter Seat appeare, fade the firfl part ef tbe Inftinuces, fe.170, | | 
@ Brevia priusimpecrata procedanr, &c.] 03 thermtete,0m- phe fss8. 
mis nova con{tiutio futuris foram imponere debes; & non prztericis, Se @ cale in Banco. Hun, 
uponthis beanch in 7 E..1, Tho. de Redberwes Cafe : , Bra&.L 2. fo.228 
Gnv albeit BraGon thith, that’ omnes aGiones in mumdo infra cerra tem- panne 
pora lmxationem habent; Anbdin anotber place be faith, Omnis querela & actio }:, Pap . 
injuriarum lirrscata eft infra certatempora; Pet fomeadions twere not limited folec a 136. 
bp et fotatute, as bp vibers Auathogtties quoted in the margent aps liblg fol. 6lix te 
PCAC | . 01.68.17 B.3.11. 
Wut fometehat nore fs necelarp to be adved to the foomer Reports, and 2° i Bios ; 
Boke Cafes before quoted in themargent, foz the ato Ac of 32 H.8, extends | F'¢ Bravony 
antp concerning aboimics terent.fate,o3 ferbice, fe as relicleis net witbintbe 96. card 69. my 
purdicio of the Hat, faz it ts ne feroics but a duty, bprenfon el the fenme an® brad. lis. fo.¢2, 
ferbice; & lib. 4 fol. 314, 
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13 H.4.fol.6. 
Edw. Latimers 


Cafe adjudged. 


¢ BS. tic. gard. 
Br.69.Avowr-96. 
31 E.3. gard. 
fo].1 18, 


z Mar. cap.¢. 
17 B.3.fol.1 5 de 
in Quare imped. 


Merton. Gap.9. 
ferbice, and albeit Homage, lealtp, and efcuage, and ofber accidental ferbiccs (bes 
fing lerdices ) ave within the Metter of the Laty, pet thep andall other accioens 
tallferhices,as beriot ferbice,oz to cober the Logds Dall, € the like,fc2 that thep 
map net bappen within the times limites bp that Aa, are bp conftrudicn 
out of the meaning of this Statute of 32 H.8.as tt appeareth bp the cules quoted 
before: but albeit reliefe be not within this Statate, pet in abotwep fo3 relfefe, 
the abotvar:t muff alicdge a feifin of the ferbices within the aunctent Stas 
tute, viz. Poft pnmamtranffrerat Regis Henrici in Gaconiam, ant the {ctfin of the 
ferbvices tstraverfable, : 

And fo it s of homage, and fealtp, and efcuage; albelf thep be out of the fotas 
tate of 3:'H.8. pet aretbep twitbin the auncient Statute. 
' And it {s to be noted, that there the tenure (s bp homage,fealtp, and efcnage 
incertain, and bp fatte of Court, 02 tent, o2 anp esther annuall fervdéce, the lettin 
of the {ute 02 rent, 02 anp other annuall ferbice tsa god fein of the homage, 
fealty, 02 cleuage, ez other accidental {cebices, as TAardih{p, heriot ferbice, 
c2 the like: and bercbp (if pen Mall beedfaullp perafe obcr the Reports anv 
Bake Cales befoze quoted) pou Wall anvderfand the fame the better. , 
: Bp this Ac tt is declared, that the flo Aa of 32H.8. Mall not extend te 
Writs of Right, of Avbotwfon, Quareimpedit, AMife of Darrein prefentment, 
03 Jure Patronatus, noz te anp Wirit of Rinhl of Ward, Wirit of Uahilhe 
ment of Wiard, for the body o2 land holden bp knights ferbice, but that thefe 
Adtons may be maintained, asthep might babe ban beloze the making of the 


— fato Ad of 32 HS. 


See the firft part 
of che Infticutes- 


fet.399,490, 
& 388. | 


Vide Decree, 
Gregoril 
fol.260coL.i. 


" Andfetuy perfonall Actions are atthis dap moze frequent, then thep babe 
ben in times patt, it teere to be wien loz eftablityment of quiet, and avoiding 
of old fuits, fhat Bractons rules bp fome neto probifion extended to them alfe, 
and tbat they tocre itmited within fome certate: time. 

Hince we wrote this Cemmentarp, there (s a gad Statute made concrmn 
eertain perfortall actions,in Anno 21 Jacobi Regis, ca.16. and therein a limitation 
fet Boiwi fn the Formedon fn Difcender, Formedon fn Remainder,and Formedon 
tw Revercer. 


CAP. IX. 


A D breve Regis de Baftardia, utrum aliquis natus ante 
matrimonium habere poterit hzredicat’, ficut ille qui 
natus eft poft matrimonium, Refponderunt omnes Epifco- 
pi, quod nolunt nec poflunt ad iftud breve refpondere, quia. 
hoc effet contra communem formam Ecclefiz. Et rogave- 
runt omnes Epifcopi Magnates; ut confentirent, quod nati 


ante matrimonium effent Jegitimi, ficut illi qui nati fune 


poft matrimonium, quantum ad fuccefsionem hzreditariam, 
quia Ecclefia tales habet pro legitimis. Ec omnes Comites 
& Baiones una voce refponderunt, quod nolunt Leges 
Angliz mutare, qux hucuique ufitate thee & approbate. 


@ Contra communem formam Ecclefiz , &c. J 


For the better unverfanding of this boanch, t ts to be Knoton, that ye 


4 
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tiate of Woepe Alexander fhe thir’, (oho bed Anno Domini 110, which tyad 


Atino 6 H.2.) hts confitatton tuas made, that chilozen bogne before folemnis 
sation of Patrimenp, twbere Matrimonp followed, thould beas legitimate to 
tnbcrit unto their Aunceffo3s, as thofe that tucre boone after Satrimonp, 
andthercupon the Statute Catt, Ecclefia tales haber pro legitimis. 

Oe this Canon, e2 confitutton Glanvill warteth thas, Orca eft queftio; fi 


| quis antequam pater matrem {uatn defponfaverat fueric genicus vel natus,utram 
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talis filius ficlegitimus hzres, cum poftea matrem {uam delponfaverat: Ec quidem | 


licet fecundum Canones & leges Romanas talis filius fic legitimus hzres, tamen 
fecundum jus & confuetudinem Regni nullo modo tanquam hares in hereditate 
fultinetur, vel hzreditatem de jure Regni petere poreft. 

Qud heretolth doe agree not onelpotber aunctent Authors, -bnt the cenfkant 
opinion ofthe Juoges tn all faccefion ofages ever fince, of the aunctent Law 
of England. Perenpon thefe tio? conclufions doe fulloiy:. 

1. shat any forein Canon 62 conffitution made bp authority of the Pope; 
being (as Glanvill fafth) Contra jus & confuetudinem Regni, binveth not ane 
till t¢ be allowed by Act of Parltament, twhich the Withops Here praped t€ 
might babe becne ; C03 no Laty, 03 Cuffome of England can be taken alpap, 
sbzogated, 07 adnulled, but by antbozitp of WDarlfament. 


2, What although the Bithops were Spiritaall Perfons, and tn thofe dapes ¢ 


had a great Bependencp on the Pope, vet tn cafe of generall battardp, twben 


' the Bing tozote to chemt to certifte, who twas latofull betre to anp lanas, 03 other 


tuberttance, thep onght tocertific accozding to the atv, and caftome ef Eng- 


Brad.li.s.fc.416, 
417. Flota lib. 6., 
c. 38. Forrefcye' 
€.39. 12 All p.39 


4 E.x. Stas. dé 
Bigamis ¢.9¢ 
mile. 


land, anu not accopding tothe Romane Canons, and confitations, tobich were | 


contrarp to the Lalv, and caffome of England, tepercin the tops fought at 
this Warliament tobe relieved, | 3 
Sec the Hr part of the Inftinces, fe2.399. & 400. and adde fberes 


Glany, ubi fupra. 


Afifa venit, orc. Si Nicholaus de Lewkenor Pat’ Thom’ de Lewkenor 


fuit fafitus, crc de manerio de Southmyms quod Rogerus de Lewkenor tenet, 
qui dictt quod ipfe ef frater ipfius Bhome antenatus de codem Patre, ¢ 
eadem Matre, o eft (eifitus de predittis tenementis, Cr clamat per cundem 
difcenfurn,et petit Iudicin. Thome dic’ quod Rogerus non poteft clamare per eundé 
defcenfum, quia dicit quod idem Rogerus natus fuit extra Sponfalia, orc. Et 
quia tdemThv non poteft, didicere, quin tdem Rogerus fit frater ipfius Tho’ 
antenatus de codem Patre, cy eadem Matre, cy poft mortem predsiti Ns- 
cholai Patris,cérc intravit in eifdem tenementis wt filins ejus & hares, 
* Confideratum eft quod prediftus Rogerus ind’ fine die. Et Tho.nich cap’ per 
Afifam, fer fitin mifericordia, crc. | 


Pafch. 18 E.f. in 
Banco Rotr.8o0. 
Mid. in Aff. de 
Mordaunc’, 


Vide Mic. 15 E.¢ 
in Banc. Rot.t 29, 
Heref.Tr.1g.E.2. 
ibid.Rot.60.Nor, 


* Judgement, 


ote bp this fudgentcht that the baf—ard cigne fo this tnfent ts acconnfed . 


betre, and of the blod iwith the Wulier paifne, as the GDulter paifne cans 
tiot babe an Alife of Mordaune’ ageing ht. 

WHe rewmenwber not that we babe read fn-anp Bak of the legitimation,og adop: 
tion of art betre, but onelp fn Bracton lib.2.cap.r9. fol.63.b. and that to no little 
purpofe; bat the lure adoption ofan bette, is bp learned advice, to make gan 
affarance of tbe lanb, ¢c. eS 


@ Et omnes Comites, et Barones, una voce refponderunt 
quod nolunt leges Anglix mutare qux hucufque ufitate fune 
et approbatz.] ZUb¢ Mobility of England habe ever had the Latus of Eng- 


See the firft part 
of che Inflituces, 
{e@-400. 


land wn great eftimtation and reberence, as their bet birth right, and fobabethe - 


ings of Encland as th2tr pzincfpall ropaltp and right belonging to thetr Croton 

anb dignitp: Ihis made Ring H.1. that noble Bing firramed Beauc'erk , to 

tytte to Pope Patcall, Notum habeat fanctitas veltra, quod me viverte re 
er oe Deo 


* 


Chart. Hen. 2, 
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Deo) dignirates & ufus regninoftri Angliz nonimminnentur, & fi ego (quod 
" abfit) in canta me dejeQione ponerem, optimates mei & toms Anglix populus 
id nullo modo pateremr. 
And tt ts wosthp the obferbatton, hoto dangerous ft is (as elfelobere hath 
ban oftett noted) to change an ancient Marime of the Common Lat. 
William Malmt  S#ome babe tugitten, that William the Conquerour being boone out of matris 
lib.3.circainicia Monp, Robere bis repated father bid after marrp Arloc bis neother, and that 
Jngulphus lib.6. therebp be bad right bp the Cibil and Lanen daly, bot that is contra legem An. 
cap-19- . gpliz, as bere(t appeareth,.  nddaring this Parliawsent in the a0. peare of 
Siekatad Eh. 3. tt map be colleded bp the 23.and 24. Epifties of Robert Groftead then 
fogs & 44.  Aithop of Lincoln Directed to William Rawleighe (ote) then one ofthe Rings 
Juices , that this matter to being the naci ance matrimonium fe be mane legt: 
timate was bebementlp laboured bythe Clergie: Andin the 26. Cpifkle to the 
Bitbop of Cancerbury , he findeth fault with the “5 at fo2 that the hing 
and bts Councell had refolbed that the Rawand Caffome of the Realme tu 
| this point fhould continec tll: Giberebp it appearcth, that not onelp the Qe 
bles, bat the Bing bimfelfe toas again& it. 
Rot.Par.28 Er. Gnntathe Letters, which all the QP: bilitte of Crigland by aflent of the tobele 
spud Lincoln. cominaltp afembled in Parliament at Lincoln tyyete to Pepe Boni‘ace,tt is thus 
contepnes, Ad obtervationem & defenfionem libertatum, confuetudinum, & le- 
paternarum ex debito prftic tacramenti aftringimur, quz manatenebimns to- 
to poffe.totisque viribus cum dei auxilio defendemus, nec etiam permittimus aut 
aliquatenus permitctemus,ficut nec poffumus nec debernius pramiffa tam infolita, in- 
.debita,pzrjudicialia,& alias inaudica dominum notirum regem, etiam fi veller, fae 
- cere, feu quomedolibet attemptare: (and there the inconbentences are (et voten,) 
Jus corenz. przcipuecum przmifla cederent manifefte in exheredationem Juris coronz Regis 
Angliz & regiz dignitatis, ac fabverfionem ftatus ejufdem Regni notori- 
am, nec non in przjadiciam libertarum,coniuerudinum, & legum paternarum. eas 
lev bp the febcrall feales of Armes of 104, Carles and Barons, and in the 
nase of all the conuninaltp of Cagland. Andto that cect Ring Es, tuz0¢e 
alle te the Pope. A - A 


_  CLeges Angliz. ] ere our common lawes are aptlp anv properip 
called the latocs of England, becaule thep are appzopztated te this Ringvome of 
England as mo apt and fit fo2 the gobertument thereof and babe no Dependart- 
cp uperi arp fozrsine late iebatfoebcr, no not upon the cidill e2 cannen late other 
Shen tn cafes alloiwed bp the lates of Cngiant.as partip hath been tonched befoze: 

- Bnd therefore the Poet fpaketrulp bereefEc penims coro diviies orbe Brittan- 
nos: fo as the late of England ts proprium quarto modo fo the Ringveme of Crge 
-— Aamstherefo2e forretn precedents are not to be objected againg us.becaule we 
ate not {abject to fozrein latoes. 
Gnd it (9a note westhp of obferbation.that tobere at the holsing of fhis Par- 
lament in anno 20 H, 3. and befoze, and fomte time after, many ofthe Judges 
— and Juices of this Realme tere of the Clergp.as Withops, Deanes, avw 
Wrles, and all the great officers ofthe WRealme,as 2030 Chancello2, reals: 
¥02,aibpleale, Prchdent,ec. were foz the mof part ofthe Clergy; pet ebew 
in thofe times the Judges of the Realme, both of the Clerap and Laity, div cone 
Hantlp maintatne the lawes of Cnglann,fo as no tncreachment teas made npow 
them 09 bzeach unto them bp anp fozreing power, as partlp bath been fhe wed firs 
Lib.s.fo.1.&e. Caudries cafe: and manp moze judgements and authogtties fn lato mrtaht be pios 
Caudries cafe. Dnced foz the mantfeSation thereof: Se the firft part ofthe Inftintes, nmnp of 
x partofthe Im the Elergp Judges and Infices of the realete of ancient time. 


fticuces § $34. : : ; 
Bra@on lib.5.fo- « Et roparunt eee Ep ifcop : magnates ut confentir ene, 


416.417 &c.] Dero was the motion and requell, Wat Bracton faith Rogaranc Regem 
& magnates: Et omnes comites &barones una voce refponderunt, Nohenus leges 

Angliz mutare &c; 03 fo it fs (un ancient Sanufcripte. 
| Dis 


e 
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-—- Whta ts the irk of this kiav,that toe remember, that bath béen printed, fo2 t€ 

ésto be underffoob that bp the parliamentarp o2der all motionsand peffttons 

~ ape (as this teas) thongs fbep tocte dented, and neber proceeded to the efta- 
blityment of a ftatute, pet the fame twereentercd info the Warlfament roll fos 
gether with the aunftvers thercuntosbut this is the firtl of this Kinde (as bath 

. been fatd) that bath been patnted, oe a 


Gnd pet in our books thists callen a Statute.foz S« Galfted le Scrope chtefe ju 


flice fatty before the Latute of Merton the partp pleaded not general bafkardp 
that be nas boque cnt of efponfals; and the Dithop ought Co certifie tobethet 
ye were bogie befoze efpoufals 02 not, and accogding fo that certificate fo po: 
ceshfo fangement accozoiug tothe lato of the land: Andtbe prelates anfiwered 
fbat thep could mot to thts t031¢ anfiver, and therefore ever ince {pectal battar. 
ap (viz. that the pefenvant,¢ec. tuasbogne before efpoufals babe been trted th 
the Rings Courts, and generall batkardp fn court Chr{Kian; amd herewith .a: 
gtecth our ola. books and the conftant opintott of the Judges ever Tice. “ 
Pow for that this point Was refolbcd in Partfament.it (9 bere tn alarge fenle 
calledafatatute. | en 


e 
a3 , 2 


CAP, X. 
Rovifum eft infuper, quod quilibet liber homo } qui 
feGtam debet ad comitatum , trithingum, hundredum, 
& wapentagium,, vel ad Curiam domini fui , liberé polsic 


facere Atornatum fuum, ad feétas illas pro eo faciendas. ~ -. 


. 


; . of a ra . a ) 
‘q Sectam: debet.] Nota, xhete be five kinvs of fatts, viz, tuit reall, 
that fs, in ref{pect of bis reffanceto a Wet 02 Mourne: and fait lerbice,that te, bp 
reafon of a tenure of bis land ofthe Countp, Hundzed, GHapentake, 02 Dano; 
Amberemto a Court Baron ts incfoent : before this Ad eberp one that held bp 
tuft ferdice eught to appeare in perfon, becanfe the futters Were Judges in thofe 
Courts, othertoife be hould be amercted , tobich was mifchiebons, fo2 it 
sight be, that be had lands within divers of thele Setgntortes, and that the 
Courts might be kept in one day, and be could be but in one place gt one time: 
gre {his Statute extends not fo fatt reall, becaufe be cannot be within two 
Bets, tc. ee 


q Trithingum or Trichinge.] Were tt fignifieth a Court tobicd 
confiffcth on thee 09 foure Wandzeps, and both not bere gnifie a Let o9 
biete of trankplenge. , , 


-~ 


q Wapentagium.] grpat, topich in fome Countries ts called a Yur 
D2e8 Comt, in fome Countries ts called a WHapentake. * Quod Angli vocant 
Hundredum fupradiQi Comitatus vocant Wapentagiunt. Qotw the reafon of the 
name toss this : Wben anp ona certatne dap and place tok bpon bimi fhe go- 
bernment ofthe Hundzen , the fre {uiters met him tofth lannces, and be des 
fcending from bis bozfe, allrofe up fo bim, and be holding bis launce-uprighf, 
all the reff, tn figne of obedience, toith their lannces touched bis launce 02 weas 
pon: (02 the Savon tvo3d wapen, fs iveapon, andrac, fs tactus, 02 touching: 
awd thereot thts allemblic was called WMapentake, 02 touching of tveapon. 

Sow albcit be that holoeth bp (uit ferbice map make an Attoanep, pet that 

| @ 2 Aftornep 
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Sce-the laft Cha. 
of Merton the 


13 2ffp-20. : 


BraQ.li.s.fo.416 
Flea i.6.cap.3% 
47 E.3, 24. 

21 E.3.49. 

23 afl. 46. 


‘ 46E.3.3. 


41 E.3.Avowry 
77° Vid.G lo.c.3 


_W.23.Cap.19. 


Lamb. int. leges 
Ed.regis,nu.3 4. 
MagnaCart.c,3§ 
Temps E.1.Ac- 
torn. 106. 
Regift.172. 

23 E.3.cap-4, 
F.N.B. 156- 

* Lam.verbo cen- 
turia int.leges 
Ed. regis, nu.33- 
Bra. Lib. 3. 


Mirror,ca-§ §-3- 


100 | Merton. Cap. 11. 
—-s Oiffoonep emmot fit as Jadge, as the frée falter binlelfe migkt Bee , 603 be can 


ot bepute another tu his judicial place ; asm the toads ofipe fotatute be, Li- 
é poll facereatomnatun ad eas illas peoen faciendas, - : 


Temps E.1. € Liber homo.] grgts voth ertenp to ¢rve-boluers imanctentoemetae, 
Accorny 196- ge notte Copiesholvers. : 


F.N.B.156.E. qj Facere Attornarum,] ge snutt ngke a Letter of Dttequep enver bis 
WiTCP-33*— seate, which the Sotetnard ought to allaww; andifge Decust, the suiter 
bare a Gilrit ont of the Chancerp foo the allowance of im: 02 i de 

) fost be hone not be alletwer, be might babe a Grit belozeqaun tH veceiee 
F-N.B.3$7, bins as Attogneps and fuch a Wicit thal ferte suring the Mie af the tenant, ec, 
forthe Inogds of another Writ be, Ec quia virms Brevium nofiromm de hn- 

jufmodi Arternato faciendo ternainnm non capit, nec cernaitus limicanar daran- 


_-—— tibus perfonis, &&c. | : . 
W.x.cap.33- RA at fuck an Atfowep auap doe, and inbo camnet be Aitemep, (é the 
Normeapsg, Statute of Wet 


q Ad fectas illas pro eo faciendas.] goasbp tesceof this At be 
map Doc fach full, as the Fr&-holdsr ongbt ts dee. 
See the Regifter 15. Lhis Ac ertendeth te Juices in Cire, 


CAP. XZ 


D* malefactoribus 3n parcis, & vivatiis ee 
cufluny, quia magnates. petieruat propriam prifonam 
de illis, quos caperent in parcis, & vivariis{uis. Quod qui- 


dem dominus Rex contradixit, & ideo differtur. 


{ Vivarium] x6 « fue of alarge extent, and ex vi termini fignifieth a 

; place inland ag weater,fobete iting thugs bekept. Mott commonly in Lat tt 

Yiguificth Darks, Wilarems,end Alfcharies.o; Fithings; bere it is taken fez 
“Wlarrens. and Fibings, G2 thet Warks lecte named befeze, 


-qPropriam prifonam.] grpis petition of the Bo208 in Partia: 
ment ood spon the beanches: 1. Bhat thep might inpetfon fuch as hep 
pee tn thetr Darks 03 cutie Boar — to be pity ai the = 

er of Magna Charta. 2. SL be propriam prifonam, & p3t- 

Ton of thetrotune, fabich no fabfed can have; fo9 atl cca gaoles are 

See che likete- he ings prtfons o gaoles, but a {abject map have the cakevte 07 keep: 

fore,cap.g: ing of them. 3. Mbhatthep ould not be imppifoned in the conuuess gaole. 
All obich Dominus Rex conteadixic, | | 


~e 


STATUTUM 


| chaste de concilii fexwemia approbandas 


«Ios 
sJogpiagngnanguaage agesuasaeheaasandade 


Staturum de Marlebridge ; 
Editum a H, 3 ane 1267. 


¢ Marlebridg ele h . So 
sag fame tober athe polbing’o ott bis: areas paige me 


cenvocayEt Marlebriga cries Nore 


Wikcerie, » qui im €o convengs —. a a poe Aphae 
euraVIE » Que 


ad farm & commmodum regni maxim ara _ 
Pa cos SLotane in our Rooks is called a cities aw the Frm thereat 39E3.fo.rs. 
sens, 


q 52 H. 3] .] rbts ning raigned —_ ofanp hing fice be Conanedt, : 
07 before, that tue remember ; for be rafgneds6. peates, Wut the great and 
famous Dudne Elizabeth twas of greater peates then anp of ber progente 
tozs, fo; the attained nére to 70. peares.. So Ring H. 3. raigned longed, ane 
Muén Eliz. liven longett. Ss ratgned the pares of toe oe Augu- 
Aus, and lived the peares of Ring David. 


| AN Gratiz M.CC. LXVIL. Regni autem domini Hien: 


rigi filii Regis Johannis qx gefimo decundo’, 
in o@abis S. Marini, providente. np domino Rege , ad 
regni fui Angliz meliorationem , ‘8 -echrbidoneny jubticiat 


( prost Regalis officii expec utilicas) pleniorgm, convoca- | 


us difcretioribus gufdem Regni, tam majoribus quam mi- 
noribus: Provilum eft & flarucur ; ; ac. concordatum & 
ordinatum , ut cum regnum Anglix faultis cribulationibus 
& diffeationum incommodis puper effet depteffim , refor- 


- matione legum et jurium( quibus pax et tranquillicas inco- 


larum contervetur) indigeat , ad quod remedium falubre 
per ipfumr Regem et {uos fideles oporui adhiberi: provi- 
fones, ordinationes , et facuta fubcripta, ab omnibus te, 
gni ipfius incolis , tara majoribus quam minoribus , firmi- 
ter && inviolabiliter temporibus perpetuis ftacucric oblervasi. 


his general Paeamble to all the fotatutes of Marlebridge boty cond tt 
on foure parts 
1. S98 ed twberefore thele Sotatutes incre made, fez fepiensincipic fixe, 
aad that is finavol ; cima on ee Angliz. 2. Ad exhibyioneny 
ea PL pe regalis officii expc(cit utilitas) plenigrem. 
DT twbat members this Parlianont confer, Conyoes:is diferetiocibuis 

ej regni,tam majoribus, quam minonbus. 

- Biba twas the caule of calling this Parifayent, Cum veh boa 
rmsaltis tribniationibus & diffentionmm incommodis nuper 7 


| Marlebridge. Cap.1, 
manp fearful and dangerous tronbles and diffentions betivéen the Ring and 
bis Barons, tobich 3 bad rather you Mould reate in Hilorp.then 3 outs 
relate, greto o2iginallp ont of this rot, that the Shing fometimes allotucn, 
and fomettmes bdtfalloteed Magna Charta, and Charta de Forefta. - 


4. What Cond be the remedp that peace and ‘tranguilittp might enfue. | 


Ut cum regnum &c, reformatione legum & jurium quibus pax & tranquilli- 

tas incolamm confervetur indigeat, ad quod remedium falubre per ipfum regem 

& fuos fideles provifiones, ordinationes, & ftatuta fub{cripra , ab omnibus re- 

gni fuis incolis cam majoribus quam minoribus firmirer & inviolabifirer tem- 
oribus perpetuis ftaruerie obfervari. = 


--P°Scpts ‘emeop” that Moule top eber tn all future times be inbiotably obs 


ferbed, confiffed upott five parts, | 

1. $03« eftablifing of Magna Charta, and Charta de Forefta, tubereot 
moze (hall be fain toben ive come tothe firfll Chapter. Jn ‘the meane time , 
‘this ts to be obferbed, that after this Warltament netthee Magna Char- 


ta» no Charta de Forefta, toas eber attentpted to be impugned 03 gueftte 


oned ; toberenpon peace and tranquillity, tobereof this PWoeamble fpeaketp, 
babe eber fince enfaed, : 
2. ffo7 enading of nefo Latues, o2 veclating of old, With abdition of 


- greaf punt(oment. 


CAP. L 


$0 Urn aritem tempore turbationis nuper in regno Angliz 


¥ 
indignati fuerint recipere per dominum Regem, & curiam 
fuam , prout debuerunt , & confueverunt temperibus prz- 


NJ fuborte ; & deinceps multi magnates & alii juftizam 


deceflorum ipfius domini Regis, & etiam tempore fuo: fed. 


de vicinis fuis., & aliis per feipfos graves ultiones fecerinc , 
et diftrictiones , quoufque redemptiones reciperent ad volun- 
tatem fuam. Ec praterea quidam eorum, fe per miniftros 
domini Regis jufticiart non permittant , nec fuftineant 
quod per ipfos liberentur diftrictiones, quas authoritate pro- 
pria fecerint ad voluntatem fuam. Provifum eft, concor- 
datum & conceflum , quod tam’ majores, quam minores , 
juftitiam habeant et recipiant in curia domini Regis. Ect 
nullus de cxtero ultiones, aut diftri¢tiones faciat per volun- 
ratem fuam, abf{que confideratione curiz domini Regis, fi 
forte dampnum vel injuria fibi flat , unde emendas habere 
voluerit de aliquo vicino fuo, five majore five minore. Su- 
per articulo autem fupradicto provifuim eft & conceflum , 


quod fi quis de cxtero ultiones hujufmodi capiat per volun-_ 


tatem {uam propriam ab{que confideratione curiz domini re- 

gis (ut predictum eft) & inde convincatur , puniatur per re- 

demptionem , & hoc fecundum quantitatem deliéti. Et 

ee | {imi- 
® . 


= = 
rs 


Cap.  eMarlebridge. — 
fimiliter fi vicinus fuper vicinum fuum faciat diftriGioné 
fine confideratione curiz domini regis, per quod dampnum 
habeat , puniatur eodem modo, & hoc fecundum quanti- 
ratem delicti. Et nihilominus fiant emendz plene & fuffici- 

enter eis , qui dampna. fuftinuerunt per hujufmodi diftri- 
ctionem. . ee 
‘MCbis fir Chapter confifeth ofa Preamble, andthe bodp ofthe Ac, 

Whe Preamble Helos the mifedists, which tere foure. 

1. What tn the time af thelate troubles, great nen and others refuled fe 
be juftifies bp fhe thing andbis Court, as thep ought, fo2 bere tt fs fata, 
Mukti magnates & alii indignati fuerint recipere jufticiam per domimim Re~ 
gem, & curiam fuam. 4 

2. Sed graves ulciones fecerint, Sha thep (refufing the courle of the things 
Lawes )teke apon themta be their otone Sudges in their-otwue caufes, anv 
to take fuck rebenges as thep thought fit, untill tkep bad sanfonses at their 

‘pleafares. A liquis non debe effe judex in faa proptia canfa. 

3. What fome of them would wot be faftifies by the kings Okicers, 

4. $203 Wweuld {after them tomake Deliverp of finch diftrefies, as thep bad 
taken of thelr otone antbosity at theie pieafure. Bere pon wap (4% the delete 
of a bifogtercd and troubled Slate. me | 
‘Whe bovp of the Ac confeth of dibers baanches. 
Fick, a remedp in general fop all the fald mifchifes. 


@ Provifum eft; concordatum, & conceflum, quod tam 
majores quam. minores , juftidam habeant & recipiant in 
curia domini ReGis.] srpts ts the golden mettwande, tbat the Lato bath 
appeinfed to meafure the cafes of all and Angular perfons, high and lotv, to 


babe and recetbe Juftice tn the Rings Courts; fe, the Ring hath oiffribu: 
ted bis judictall potwer fo {eberall Courts of Juice, and Courts of Jue 


- Sice ought to determine all Canales, and that all private eebenges be g 


Bofded. 

Wipow this generall Rata, fouse concluffens vec fellein, = 

Te Mat all men. bigh and loty, nuit be juflified, that ts, babe and res 
celbe Zaftice tutbekings Courts of Juice. — 

2. Mbhat no pyibate revenge be taken, noz anp man bp bis owne ans 

82 potoer rabenge binfelfe: Annthis atticle ts grounded upon fhe Ra of 

‘Ged, Vindica eft mihi, & ego retribuam, falth Almighty Gon, All res 


benge mutt comefrom God, 07 from bis Utentenant the King, tn fome of 


bis Courts of Inkice. | a | | . 
3- What all the Subjects ofthe Reatme ought to be jakifien, that ts, Mebs 
mit themfclbes tothe kings Dfficers of Juice accozving to Daly. : 
4. SUbat thep onght to {afer repiebies to be mtabe accozding fo the Laly, 


163 


| Regula, 


8 H.4.29.Gale: 
4 H.8. cap.ts. 
25 H8.capiat. 


See cap. Itineris, 


tothe end that men map pofleffe their bo2fes, beats, and other cattle and 


gabds ta peace, tohereot they babe fo ggeat and continuall ufe. fod bereat: 
ter Cap. 4- 7 


@ In cusia domini Regis.] srhefe wezds are of gteat tispestance 


fo3 all Laufes onght to be heard, opdered, and deferntined befese fhe Fade | 


ges of the ings Courts openlp in theRings Courts, topither att petfind 
map sefozt; and in no chambers , 02 other paivate places: fo7 the Judged 


are not Judges of chambers, but of Courts, and therefore tn open Cort; 


tobere the parties Councell and Attozneps attend, ought ogdets, tnles, as 
toards, and -sudgements to be made and givens an net in chambers 09 0: 


ther 


104, 


’ Seneca « 


_-y. Part Infticut. 


[e&. 194. 
Here cap.4- 


N 


Fletal.2. cap.4o. 
W.1.cap.16. 
Here cap-1- 
Artic.cler.c.6. 
Artic. fuper cart. 
CAP. 13. 


4a E.3.26. 
47 &.3-7. | 


eM arlebridge. Cap.2. 

ther poitate places, tobere aman map tofe bis canfe, 02 recetbe great p00 
judtce, 02 dslap in bis ablence (oz toant ofdefence. Pap, that Jadge that ors 
Dereth 07 raleth a Caufe in bis chamber, though bis o7ver 03 rule be fuff, pcé 
offendeth be the Lato, (as bere it sppearct)) becaufe be Both it not tn Cenrt, 
Gnd the opinion is gad, anv agreable fo this Law, Qui aliquid fameric 
paste inaudica glcera, zquum licer ftameric , baud zquus fueric: Mefther ars 
Canfes to be heard upon petitions, 02 fuggetons and references, batincue . 
ria domini Regis. 

q, Ec nullus de catero ultiones aut diftrictiones faciat per 


voluntatem fuam abfque confideratione curiz domini Regis, 
qbe firk claufe toas affirmative : Whis clanfe, fo3 the moze faretp, te tx 
the negatibe. 


q Diftridtiones faciat per voluntatem fuam.] spat ts, tae 
king diftrefies not accozding to the aw, ac fo2 ferbices, rents, 07 (0; das 
mage fcfaunt, 03 fez othet lawfall caule, bat fo; revenge without canfe, of 
bis otone bead and will, that ts; to be bis owne juoge and carbcr, (o (atis&s 
bimfelfe tofthout any latofull mreane 02 courfe of Ratw, and {fe tt is fo be an» 
perfted thoongh this whole Chapter: soz this Chapter ts to beanbderitod 
de ultionibus, of rebenges » tobtch are of two natures, 1. Perfonall, as bp 
combat, (mpoifonment, end the like: 3. Bp vigcreffes, that is, rebengefull 
taking of gavs. Concerning takings tn. nature ef iGrefies , probifion is 
snade tn the nert thzce Chapters. 


Puniatur per redemptioné .| $0) this t00;8 (redemptio ) ae the 
RKontfication thereof, {c the ir& part of tbe Infticutes, fe. 194, 


CAP. | Ll. 


Ullus infuper major vel minor diftringat aliquem ad 
veniendum ad curiam fuam, qui non fit de feodo 
fuo , aut fuper ipfum non habeat jurifdi€tionem per hun- 
dredum , Wwapentaginm, vel balivam , que fua fit nec diffri- 
Etiones faciat extra feodum fuum , a locum ubi bali- 
vam habéat, vel jurifdiétionem. Ec qui contra hoc flatnrum 
fecerit, puniatur eodem modo , & hoc fecundum delicti 
quantitatemn ; & etiam qualitatem. 


4 Nullus infuper major, his Chapter concerning Diftret- 
feo enacteth thre thiugs: 1. What no man dhall viftreine snp fo come tg 
bis Court but fach as be within bis fe: Dhists wntender of futt ferbice in 
re{pect of afpecigutesp, and not of fait reall tm tefped of refiertce,,.3. DP 
that be bath, jusifeicton bp tpandqed, Wiapentake, 02 wapliwtik, 3 Hhat 
be (hall. not take diftreffcs ont of bis fee 02 place tebere be bath a bayltiwick 
Q2 farifdicion. . : ~ 
This Chapter ts a Weclaration of the Common Lato, fading bor the 
nenaltie berebp infliaed,; and therefoze (¢ A. difireine B. an’ ia a ecpichte 
As abotv as oad {02 renk 02 ferbice, B. plead hors de fon tec, and he is 
: wid 


Cap3: ‘Mh arlebridgé. 


found {op B. A. tuall uot in this Repledp be punttbed bp cantomesee, dccestitid Regio ses 
to this Ad, but hee nmi Save an Action upon this fotatuie Ec fi¢ de 5 pi ae 264 


105 


| fimilibus. ; | - ie eee aes eR. Avowdy 
Infra balivam.] were paiva ts tell erpormrden bp the Sotatate tt fur iets. 85. 
felfe, fo2 i¢ Ganthieth bers. jartfoteton, and therefoze tt fs bere fato; Infra balivand F.N.B. Sg.ge. | 
fu Jorifdidionem. er oe ee ae 


CAP. Ill 


37. 


megan Et fi quis major vel miner diftrictiones faciat 


erm Ho 4 


Chis Chapter conifeth on thoeeboanches, 8 
1. What all of twohat effate foebver, thall tufferfnch Diftrettes as have beet Regittaz, -. - 
taken tobe deliberco bp the Rings Deicers afterthe Late and Cuffome of . 
fhe Realme. Wut (fanp toll not (after theus tobe delivered, it is no gwd res 
turne 2 the Sberiffe to fap, that be twas reliften, for be map take pole 


omifatus. ’, 
2, What all thal faffer funnmons, attachments,o> executions of juagements in 
tbe Kings Court.ec. > - | PT i ee as eee 

3+ Ff the Logo piftrein bis Tenant Coz cuttomes; fet dices, 07 any ether bes 44F-3.2°- ha 
tp, which the 1070 allenged to be bebinbe, iCitbe found that Ht f6 thot bebinde, Cia i: wm 76. 
Non puniatur Dominns per redemptionem, &c. But at the Comnttort Hato an actts Combes Caer = 
on of Crefpalle Vi & armis tn that cafe vid Ite. a ree eee 

This byanch ts interpreted thatthe Mozd Mall pap wo firte, and therefoje ieee 
Guce this Ad bp a confequent no: Adion of Cretpatie Quare: vi ‘& aimnis | ee 
agatu® the iLozn in thts cafe, foo then be (youlo psp affine: = 

he former Chapters inflict purtthment, where the diftrette fs anlatetufl,  .. ¢ 
©2 that be that diftrained bad no fetgutosp 03 jurdicion at all, 63 ofttratnen Ces 
Out of bis fe 02 fari{didton,ec. Batin this lat branch, be tobteh viftratnes 25 £.3.97.8 £4. 
Bad alatofull (eign torp, and diftrained within his (@ and feigiifesp; and fo thi 15. 10 B-4.7. 
calc Vikereth from the otber, (alt pough — nothing was behinde. er a0 pra}: 


ts a1 14-3e . 


106 Marlebridge. | | Cap. 4. 


+ Higa 11H $O{6 is to be tutenved tobere. the Hood bhnielfe doth biftram ; fe, if his Beyttc 
8.. TH66- id ine a ittretie, tebere net ts bepinve, there a Adton of Mrefpakle, Quare 
gH.7-44-Combes yi & armis lieth againft phim, the Baplte fs rot Dominus; and fo it ts 
cafe. ubi fupra-. aaing a®uardien infecage. And ifthe Lo2d himielfe eth cut any tor, 0; 
9 H.6.20. 44E.3' Woeak the boule, 03 (aed the gtoundof bis Slenant, 03 the like, tebich be doth 
13- 192s He”. noe in relpeot hts Socigntosp, there an Action of Mrefpatle, Quare vi & armis 
feth againtt him, fo2 be both not thele things as Domimuis, 
48 E.3.5,6 Aud (Dominus) in this Ad ts extended to the Lefloz upon a leafe (07 life, 03 
38 E.3.97. fo; peates mabe, {03 the Redes {o> pearcs thall dee fealty alfo ; but if the Reffo? 
38 F.3.33. put ont the Refice fo2 peares, 03 diffctfe the Menant fo2 life, op vocany Ac, 
3 H.7.10. not as Dominus, the Letice hall babe an Action of Lrefpatle again€ pim, Vi 
& armis. 


A. T Ullus de cxtero faciat ducere diftrictiones quas fecerit 
£°N extra Comitatum in quo captz fuerint. Ec fi vicinus 
hoc fecerit fuper vicinum fuurn, & per voluntatem fuam, 
& fine judicio, puniatur per redemptionem ut fupra, veluci 
de:re faéts contra pacem. Veruntamen fi’ Dominus hoc 
fuper cerientem {uum facere prefumpferit, caftigerur per gra- 
vem mifericordiam. Diftrictiones infuper fine rationabiles, 
 &-non nimis graves. Et qui diftrictiones fecerint irrationa- 
biles, ec indebitas, graviter arnercientur propter exceflum di- 
RoiGionum ipfarum. Vide Statut. Ammo 1. (2. Phil. @ Mar. 
(4.3. _ 
_ hts Chapter empticth it telfe into tide parts, viz. Me 
ri ee all d3ibs anp Diteshe out of the Comtp, where Je Hath 


a, Bfone neighbour boe fo to another, (as fo7 bamage fefmt, 07 tent charge) 
of bis otone authoattp, bs tall make ranfome, that is, a @ne, as of a thing Dons 


W.14a p.19. 


27 E.g.t2. 


ae 4 


againit the peace. 
"3. ifthe Lozd prefame to doe it again pfs SLenant, be Hallbe puntihed bp 
a great amerciausent, a : 
| At the Connon Law a man might habe Driven the Wifirede te what Come 
6 H.y.Avow.143 tp be twould, tobich twas mifchlebous fo2 tivo canfes: 1, Beranle the Denant 


Teas. ibid; tons bound to git the beats belts impaunee® in an open pound faftewance, ane 


ares i E.,, 10 knowledge tobere thep were. Another caufe, be could wot knoty tebere to 
Barre 120. habe a RReplebp, but ths party twas before this Statute d2iben fo bis Action 
F.N.B. 89. npen bis cale; And albett this Statute bein the negatibe, pet t€ the Menancp 
Pl.Com9-b he {none Countp, and the MPannoz tn ancther County, the Word may dztde 
the Ditirefle which be taketh in the Denancp to bis Pannoz tn the other 

_ « Ceuntp, fog that the Denant is ont of both the fatv mifepietes; fo2 the Wenaut 

-- bp.doiug of faite and ferbice to the SPannez. bp conunon fntensment map Know 

' fabat. is Done there, aud therefore nuap give bis beafts futtenance ; and to knots 

|, fobere to babs bis Repleop, the Waplitis ofthe Pano. utuallp _— es 


 peing carried into another County, by. conunon intensment be couuld babs - 


ee . ss ge —_ 
Cap.q. eM arlebridge. 1o7 
Cattell diffrained to the pound of fhe Bannor: And this Ac erfends as well to 

gadsasto beaffs: Poteberebp a cafe ont ofthe milchicle fs ont of the meas 

ning of the Latv, though tt be within the Letter. 

4. What Dilrefles be reafonable, and not to great ; Vide the fick part eftbe Regiftr. 97. 
Inftitutes, toh at hall be fatd reafonable, and by tHhont ft hall be tried fn thts am 1. prc Inft-c&.69. 
fa all other cafes: fonie fay that for homage, 03 fealtp, forthe erpetices ofthe 29 £.3-23. 
Hnights of the Parliament an ercedive diftrefle cannot be taken; bat this Btas 42 F.3.26. 


tute is genércil, and ertenteth ante all. | nema 63:17 
«4g, ‘Be that takes unreafonable md undue Wikrelles, thall be griebonflp : she 
gnterced fo? the erceffe of thole Diftreffes. 2  ¢ 9 B.3.23. 


Ft is taozthp of obferbation, hotw provident the Brkers of thefe an’ other scar. 51 H.3. 

Gtatates be, that mens beatts, cattell, 02 other gubs be not unjufklp 02 epcets “W.r.c.16. 
fibelp diftrainsd ; and t€thepbe, that deliverance be fpedilp made of thembp 2% £.1. c.12. 
Repleop, stheriwife the busbandzp of the Weatme, and mens other traves 5% * Pe 
might be oberthootwne 02 bindedD: and this agreath with the reafon of the 
Common atv. 7 E.3.8.b. 20 Aff. 

Anb therefoze ff the 302002 bis Wapliffe come to diffraine the bealks 0} 38.13 H.4.17. 
govs of bis Zenant fo2 bis rent bebinde, before the Diftreile the Tenant (that 14 4.44 
be map kep and ofe bis beatts 62 othergads) mzp upon the land fender the ya eh 
atrerages, and (fatter that a Ditreffe be taken, itis twzongfull; And tf the Caz. ii sfo. 76, 
Rognbabe biftratnes, ifthe Lenant before the impounding of them tender the Pilkingrons cafe. 
arterages, the 2020 oncht fo deliber the EDilrefle, and if bs doth not, fhe ve: 
tainet ts anlatofull: Coen fo it fs in cafe of a Eifkrefle fo2 Damage feafant, 
the tender of amends befoge the Diftretle, maketh the Diftrette onlatofull,mod 
after the Diftrefle, anv before the impounding. the detatner unlatefall. Wot Wf 21 4.7.30. 2. 
a ntan boing an Aiton of Drefpafle fo2 taking alvap bis beaks 02 other gadg, Buc this is now 
there fender of fuch tnfficient amends before the Acion brought ts nebarre, be: Holpenbythe 
caufe be that fendzed the amends ts not the otuner of fhe gods; asin the other oats! 21%: 
cafes, but a Wrelpafler, tobomthe atv favonureth net: And farther, if the 7 Hé 
Avowwant hath retourned irreplegtable, pet iC the otoner ofthe beats 0, gars 2 Es 
fender fo him all that (s dnc upen the fjadgementintbe Aboturp (wherebp the 
cettatntp woth appeare) be map babe an Action of Detinue fo. the vctatner 
aftertward, 03 upon fatisfadion made in Court, habe a Writ fo3 their ves 

Crp. 


@ DiftriGiones {unt infuper rationabiles ec non minus 514.3 ditt. de 


| Sc . acc, 
aaj ta propter exceflum,&c.] Quicquid in exeeflu a@um eft, ees 
e ibetur. Sek ' 
S07 erample, (Cthe Logd oiftratne twoo3 thee Dren forrif.o. op the lke Regift.o7a2E-4. 
{mall fomme, and fhe otwner bring a Meplebp of the Dren, and the ogo * Et 
adoto the taking of them oz the tiwelbe pence,ec. of bis stone foelwing F.N.B.89, 
_ fog make fine, ¢c, 03 the partp map babe bis’ Adion upon the | 
atute. 
Ifthe Loyd bifkrain an Dye, 02 Worle foz apennp, (fthere were no ether Dt 
Hrefle upon the land belten, the Direc is not ercellibe, but if there were 
a Spbepe 02 Swine, ec. then the taking of the Dre 02 Borke ts erceflive, bes 
 «caute be might babe taken a beat of leffe balus. 


P 2. CAP. 
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-  . Marlebridge. | Caps. 
CAP. VP. 


Agna Charta in fingulis fuis articulis teneatur, tam in 
his quz ad Regem pertinent, quam quz ad alios, et 
hoc coram Jufticiariis itinerantibus in fuis itineribus , et 
Vicecomes in comitatibus fuis, cum opus fueric demande- 


tur, et brevia verfus eos qui contravenerint gratis conce- 


dantur coram Rege, vel coram Jufticiariis de Banco ; vel 
coram Jufticiariis itinerantibus, cum in partes illas vene- 
rint. Similiter Charta de Forefta in fingulis fuis articulis 
teneatur, et contravenientes. per dominum Regem, cum 


convict fuerine graviter puniantur modo fupradiéto. 


- Magna Charta 
€.32, 38. 


Vet.Mag-Cart. 
1 $0-b, ° 


Mag.Cart.sg. 


his, as hath bene laid, toas oncof the peinctpall canles of the fammons 

this Parliament, and after thts enfued great and confant peace and 
frangutlitp.. i 

And tobere feme babe thought, that Magna Charta bad not the frengthof 
& Parlianent before this Ad, Holv thep miflake tt, pou map reade before in 
Magna Charta, Cap. 32. and 38. | 


| ¢ Magna Charta.] By this time this Charter bad got the name 
of Magna Chara, and bp that name onelp is bere confirmed. : - 


@ Tam in hiis quz ad regem pertinent quam ad alios.] 
Whefe be Hort and effeduall two2ds, and fo avoid all {cruples, the thing is 
exprefip names, and ft bat) not tvozds of confirmation, bat words of cls 
blitgment, Quod Magna Charta in fingulis fuis articulis teneatur, which {6 tbe 


Care®l tyap. 


@ Coram Jufticiariis itinerantibus.]} Vide Cap. itineris, the a 
ticles of Magna Charta efpectallp given in charge, and engutred of, ¢c:-bp Za: - 
Hices in Cpe, and bp this Ac thep havtbeirauthozttp therein, z 


_ @ Brevia gratis concedantur.] warits agatnt the beakers of 
Magna Charta Qall be frélp graunted, to encourage fuch as wonlo purfae 
againg them, — Poe a 7 
| © Coram Rege.] srpat ts, tn the Rings wench. | 
— @ Coram Jufticiariis de Banco.) a’pat te,tatheCourt ef Common 
pleas, _ | a ; = ‘ 
@ Similiter Charta de Forefta, in fingulis fuis arciculis 
teneatur, &c.] srhis nas another of the paincipall cantes of the fammons 
of this Parltament, 35 path ben fain, oe) ae Ce 


Cap. 6. eM arlebridge. 109 
CAP. VI. 
D E his autem qui primogenitos, & heredes fuos infra 


ztatem exiftentes feoffare folent de hzreditate fua, ut 
per hoc amitterent domini feodorum cuftodias fuas, Provi- 
fum eft, concordatum., & conceflum, quod occafione hu- 
jufmodi falfi' feoffamenti, nullus capiralis dominus amittat_ 
cuftodiam fuam. De his infuper qui de terris fuis , quas’ 
tradere voluerint ad terminum annorum , ut per hoc domini 
feodorum amittant cuftodias fuas , falfa fingunt feoffamenta 
continentia ,quod eis: fatisfattum eft de {umma fervitii in il- 
lis contenti ufque ad terminum aliquem: ita quod fi fad di- 
um terminum folveretenentur hujufmodi feoffai fumma 
aliquam ad valorem terraram,illarum, vel in multoexceden- - --- 


°ee@. 


fent of the great 3038s of the Realme, obtatncd to pale tC for sear ore : 
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Marlebridge. Cap.6, 


Brit.c.z6.fo.95-b SCOIS Robert Walrand tuas learned in the Ratves of {he Realme, and fone 


9 H.46. 
33 H.6.15-b. 


after (his fatute, died:Wis fon and beire condeped bis lands bolden by Bnights 
ferbice to bis fon and befre apparent, being totthin the age cf 21. peares, ras 
ther trnfting bis land inbis fon toithin age, then in bimielfe, and died, bis 
fon being till toitbia age; and this Fatute tobich Robert Walrand the granz: 
father bad penned andpecterred, tok firll effect inthe beire of bis betre, as 
Britton repozteth. : 

_ Whe milchtefe before this Kr boanch of this Latufe twas, that tach a feorts 
ment as tocll in the ings cafe, as inthe cafe of a common perfon, did take 


- Lib6.fo.76. Sir atuap the twardthtp ofthe bere, as it appeareth bp the #zeamble, and our 


Geo: Curfons 


cafe. 


17 E.3. reliefe 3s 


33 H.6.16. 


Rot-clauf‘an.2. 
E.1.m.14. 
Pl.com.ubi fup. 


 ‘Hil.16. E.r.in 
Banco. Rot. §%e 


Norf, Johannes 
dc Brampton. 


H, be 
See a Seat. of 
34 H.8.c.15. 
verfus finem. 
x3 Eliz. cap.¢. 


‘Bocks, becaute by the Common Law the beire could net be in ward, unleffe 
be lvere tn bp defcent, and tenannt bp iknights ferbice to pyebent tbe Lon 
of the tuardihip, tvould enfeoffe binto, ber to hom fhe land Mould defcend 
by the Common Late. And upon this fatute collafion of this Kind teas didts 


ped into tive boanchbes ; Bbe firfk twas called collafion appatent, upon this 


fir bganch , qui primogenitos feoffare folenc ; the fecond toas called collafion 
abverrable, that is to be probed cpon (fue thereupon fo be taken upon the es 
cond bzancb, De hiis infuper cuide terris fuis,&c. 


€ Qui primogénitos & haredes.] givett the beive be not pri- 
mogenitus , but an betre female , 02 male lineall 02 collaterall, pet everp of 
them is twitbin the fame mifchfefe ; and therefore the auncient Sages of the 
Zaty, (that 3 map lap it once C03 all) din ever applp the remedp fo the mifchick; 
and therefoxe bere this (&)a conjundibe, tas by confrucion taken fo2 a 
Disfandibe » viz, qui primogenitos vel hzredes, &c. 
-FE tenant bp nights ferbice of land of the nature of Bozough-englith ins 
feoffe his poungett fonne , beis twitbin this Ratute ; foz heres dicicur ab hz- 
redirate, Sz fic de fimilibus, 


C ‘Infra ztatem exiftentes.] arhisbramch erfends not fo give res 

menp fo> reliefes tobich is bue teben the tenant vieth , bis beire of full age ; 

_ bat bp oibers ttatutes of later time probvifion i¢ made fo2 reliefe. And thus 
much concerning the perfon to be infeoffco twithint bis fir boanch. 


ip ry © Feoffare folent de hzreditate fua.] 1, aacyis two feottare 
fionz9.7 E.z.vit. tmplpeth a fée-fimple, and therefoze if the auncefter bad mane a leafe Co. life, 
rel.rr. 4E.3.22. og a tft in tatle to bis betre apparent with a remainder 03 tuifhout a rematt 


a 1.PartInitit.t+ per over of the eftate intatle, if tyas ont of this fatnte. 


fe&.1. for this 
werd fcoffare. 
33 H.6. 14. 

27 H.8.10. 


2. “Chis Act (peaketh of a feoffement made folelp to the betre; and theres 
fore if a feoffement bab bene made fo the befre and an effranger, though 
the fé-fimple were limited fo the beires of the beire , pot if tuas out of 


6 31 E.1.collu.ag this Ad. 


33 H.6.34. 


3. “And this istobeunderfod of an immetiate gift to the betre appa: 


& 33 H.6.ubifup. vont, fox t¢ a leafe (02 life be made, the rematnder to the bette apparent in 


Ham:Stranges 
Cafe, and Porr 
gcs Cafe. 


fe, thts tsno collafton. : 

. 4. Dhough tt toas nota feoffment, but inured bp wap of graunt; As ff 
the meme bad graunted bis mefnaltie to bis betre , 03 if the tenant o2 mefae 
pao lebteda fine ; 02 fuffered arecoberp bp confent, e2 badmadea leafe and 
releafe , op.confirmatton, o2 the Itke, fuch conbepances bad bene in equall 
mifchtefe, and therefore twithin the remedp. 

5, Dhis Ac extended not te a feof—ment to the ufe of his beire, 02 to the 
ule ofhimtelfe and bis beires; for at the Common Laty the 1030 Mould not 
babe the tuardthip but ofthe befre of bis tenant, that ofed in bis homage, aud 
therefore the ftatute of 4 H.7.cap.17, was made foremedp this mifebtete. 

- 6, FE the eloeft fon tetthin age purcbafe of bis father the lands holven bp 
Bnights fervtce fo2 baluable confideration, bona fide, bp feofment 07 other 

i- conbepance, this is toithin the letter, but not within the —- of this 
: tatafe, 


Cap.:6. | eM. arlebridge. | | me ite 
Statute, no moze Chen. if be Bad fol the land fo abp offer. 

9. %f ceflny que ufe.after the Statute of 4H, 7 cap. 17. and. befeze the 13 H.7.7. 
Sotatute of 27H.3.cap.10. of ufes, bad enfeoffed bis eloeft fon, this teas taken 27 H.3.5. 
Within the e_uitie efthis.ancient Ad. - ee ae | 

8, When thall this feotfment be apon this Ad demed to be bp cotlufiete 33:H.6.16. 
Chdeanftucris, after thevdeceale of the anncetter, fez then the fitte of ard: . 
fhip accrucs,and notin btslifetime. = | - = . 

9. Althe Lor accept homage of the hetre apparant (after the Ceotfment 33 B.3.gar.12. 
made te gine bp bis auncefter) in the life of the anneefter, he hall uot habe the 32E.1, ibid-r 4. 
Wwardthip, becaufe be allotved bint to be bis tenant. _ = Sees 

ro. iBut at this Dap, albettthe father infeoffe hfs cloek for, 07 anp of bis a : tae , $6 
chilbgen, though it be formbd to be made upon collafion ; te defeat the shing 03 164.Mighes cafe, 
other 107d of toardthtp, pet the wing 0 other Ror (all net bats bat a third | | 
part bp the Statutes of 32. and 34 FI. 8. of Mills. So note this Statute a 
tered in part, And thas nich of the manner of the feotment. — | 


© De hiis infuper qui deterris fuis, Sc.] wists jestecain 
branch of this Ad concerning collafon absrrable, toben feot€mentoare made 
to frangers, tobercof bere to aneranpls (et downs inthis Aa. 


€ Qui tradere, volnerint ad terminum annorum.] srpie ts Briton 95.b. 
to be underftad of a feoffment-in f@ referbing no rent fo. that thep Reppofe ** B.3.gard.33. 
thep are fatis&ed fo; acertaine terme» tobich (hould end tober the betre Gonte -* E. 2. gard. 11g. 
come tofullage, and then tt toas conditioned that the Ceotte thontn pap moze 
then the land tuas tosh, and thereupon the beire entred, fez that none 
twonlo give fo great a price. - aes 

@ Per hujufmodi fraudé nullus capitalis dominus amittat 


_ euftodiam.) ssp tuck tran, that te, fach in mifebtefe, 03 fucd tn tncontente 47 83-19. 
encie, and therefoze all other fraudulent feotfments tending to the tune end 2402 8re-32 

are within this fetatute, tobatforber colourable’ potest thep babe, andfois 
this tu03d (finch) oftentimes taken (n other Statutes. Atisthe opinfon of Huls 4 t.4-6- 
Juttice, and of Gatccine chiele Juttice ef Cnglans - that by the twozds anv a 
purbtets of thls statute, tt bolveth onelp bettocne M030. and tenant; | 
and therefore ifa man bold lanvbp Ruights lerbice tt capice of Oe King, and 
" ether lane ofa fubjedt bp Bnights lerbico, and maketh alsoftmient bp collufion 
of the land belden of the fubject, and afeth, bis deice tithin age, the hing 
fhall not take advantage of this Stat.fos be is ot dominus of thts land; Wat i 
this cafe the ming ts relieved bp the Stat.of 34H. 8.c.5.verfns finem ejufd. Actos. - 


@. Veruntamen non liceat hujufmodi feoffatos fine judi- 


cio diffeifire.]. tujutmodi feoffatos, tach feos. And pet the teoffees of 33 H.5.16. 
fhe feoffes upon the fame collufion are taken to be within this Statnte; but *° E.3 -gard.29. 
if the feoffdes inthe life of the aumcetter make a feoffment tn fé@ bona fide, and 
then tbe tenant bieth, bis betre tolthin age. the 2030 Gall net babe anp 
action upen this Statute, for that the colluffon continned not untill the death 
of thetenant; Wut ifthetenant bad ted, bis beire Within age, and Chen the 
feoftfdes bad infcotter others bona fide, pet the 1090 Wall receber the tonrdibip, 
becaufe the 1030 bp the death of bis tenant twas once intitlen to His action ; bul 
pet tn Some cafes the Lob hall enter apouthbefeoe, == 
@t the tenant tnfeoffe a franger upon collufion, and thet tranger infeoffe 33 H-6.16. 
fee Geire in the life of the.tenant, and ¢hen the tenant dfeth, the Lozs map 
enter upon the befre, becanfle no Writ of right of tesrvipeth again the beire » 
aud therefore the 1030 Mall enter upen the betre, being teotte : C0; ot erintfe 
be (hould be without remedy, the words of the Wistt of twats being Precipe A. F-N.B.139 
quod reddar B.cuftodiam terrz & hzredis C. que ad ipfam B.pertinet, &c. fe as 
this Carit is eber byought again€ a Granger, af 


Uz 


‘ 
~~ = 


28E.3.covenit7. 


7 H.4.19. 
1nH.4.16, 
1. Pare Inftic. 
{e8&-473. | 
2 H.6-14 

ier 10 El. 260. 
3 Eliz. 193. 
20 Eliz.361. 
X9 Eliz.276. 
¢ Mar.158. 
Lib.6.fo.76. Sir 
Geo: Curfons 
Cafe. 
* See Sir Geo: 
Curfons Cafe- 


bE fupra. 


27 H.8.10. 
4H.7.¢. 10. 


39 E-3. 33534. 


4 E.2.gard.119. 
32 E.3.ibid. 33. 
13 H.4. 13.6, 
443.7.10. 
F.N.B.143. k. 


34H.8.c.5-verfus 
finem. 
33 El.c.g. 


12 E.3.c.2. 
1. Pare Inftic. 
> 


Marlebridge.. - Cap.o, 


; the fenant infeotfe the billein of the 11690 upen collafion » Gnd dleth, bis 
beire within age, the 1020 thall enter mpon thts feoffee ; fo2 if tbe Row thouls 


_ ‘be bziben fo bis action again the billein, ft Gonle amount fo an enfranchife. 


ment; and Statutes muff be fo conftrued, as no collaterall prefuntce grep 
. - Alfo the betre of the feoffé ts twithin this Statute; and tt the feoffee dDieth, 
bis beire tufthtn age.the 102d thall habe bis wit of ward agatnt the beire, who 
{hallnot babe bis age, bat the 103d fhall recober again& him bp this Ad. 


be Statute fatth » feoffatos,and pet comufées of fines, and all other conbep. 


ances ate toitbin this Statute. | 

Ano bere it appeareth , that the ancient Wat oid eber favour bin that cane 
bp title .anb pat bins that right badto bisadion. . 

At the father had made a feoffment for the maintenance and libelipood of pis 
Lntfe, preferment of bis Daughters , o20f bts pounger fond, 02 fo2 the papment 
of bis Debts, andatter bad infeoffed bis beire apparent, fois twas holden no 
collufion ; for everg man bp the aw of God and nature, ought to provide fo2 


bis totfe and chilazen, and be ts wozfe then an infidel that both not pyobive fo, 


bis familp: ann bp the Law of God and of Pations debts ought to be pain: 
emini quicquam debeatis,nifi quod invicem diligatis. 

* Pow bp the fatd Statates of 32. and 34H.8. tobere the tenant bp Bnights 
ferbise doth infcoffe others to any of thele thc intents, viz. fo2 the libelibeon 
of bis wife,preferment of bis chitdzen.03 payment of bis debts, the beir thal be fxs 
ward fo2 bis bodp , and fo2 the third part of bis lands fo conbeped, teberebp the 

, Common Law toas changed (n that bebaife. 
_. OElands holven bp Ruights lerbice debviteable by cnfome, no coliufion couls 
babe ben aberred upon adedbife bp Wil; the fame atv, (f ceftuy que ule ban 
deviled the ufe bp GA; but now that is altered bp the Statute of 34 H.8.c.5. 


. © Breve habeat de hujufmodi cuftedia reddenda.] gryts 


Wictt isa Birtt of right of tvard, and:when the 21030 bath recoberedthe ipard- 


thip againf the feoffe.the fveebold and inberitance (s left in the feof, and net 
refio2cd to the beire, and therefore if the garbdein conunit teafte, the {ame ts off: 
puntthable, fos the feotfer, cannot babe an adion of tuaffe again€ the garoets 
inthis cafe. And the Load upon this Statate cenldnot fetle the bodp of the 
belre , 03 babes rabifhment ef tuard, befose be bad recobered (he land (na GArit 
of right of wer’, (2 therein ougbt.the collufion be fir trped, becanfe unlefle 
i iy found accozding fothis Statute, there ts ne caufe of wardihip bp 
8 Ad. ) J 


: @ Ec per teftes in cartis.] rote, the Dar ts not bere Benped, and 
pet Wo0ces to be alwarded again the toitnefles, sor this [@ the firk part of 
the Inftimtes. Videpofteacap.14. . 3 : | 


€ Adjudicentur feoffatis damna fua & mifz fux.] srpts ts 
the firl Statute that gabe the defendant damages and cofts ff {t were found fo3 
bi, and the 102d to be griebouflp amercien, and manp otber fatutes babe 
followed this erample : And tubere this Statute fatth (maliciose) implacicave- 
rine, (the matter be fained, and tultbout julk ground, the Late tmplpeth mas 
ceinthiscafe, | | - | : 
¢€ a iftum maxime ubi feoffamenta legitima 
& bona facta fuer’.] Where tsne greater injattice, then when ander co 
lour of jaftice injurp ts bene. : 


Regula.  » Mululiagans in foro,non ut aliquid lucrencur, fed ut vexens alios. Wherefore 


_ tothe delendant,it be were malicionSp vered therebp witbont goon caufe. 


jnillp bid this Aa, tabich gabe an action in anew cafe, give Damumages.and colts 


Car. 


Cap.7: oe “MM arlebridge. ; | | | 113 
CAP. ‘VIL 


N placito vero communi de cuftodiis, fi ad magnam di- 

ftrictionem non venerint deforciatores, tunc bis vel ter 
iteretur breve pradictum ad termines quibus fieri poterit, 
infra medietatem anni fequentis, ita quod fingulis vicibus 
legat’ breve in pleno comitatu nifi af ubi prius inventus 
fuerit deforciator. Et ibi publicé denuncietur, ut veniat ad 
diem fibi prafixum. Quod fi ipfe extunc fe fubtraxerit, ita 
— quod infra medietatem anni predict’ refponfurus non vene- 
rit, nec Vicecomes eum invenire pofsit, per quod corpus 
fuum habere non pofsit coram Jufticiariis, ad refponden- 
dum fecundum legem & confuetudinem Regni, tunc (tan- 
uam rebellis, & fe jufticiari non permittens) amittat {ei- 
inam hujufmodi cuftodiz, falya fibi alias aétione fua, fi 
forte jus habeat ad eandem, In cafibus autem ubi cuftodiz — 
pertinent ad cuftodes haredum infra xtatem_ exiftentium 
verfus cuftodes ill’ petatur cuffodia que accidit heredibus ils 
tanquam pertinens ad eorum hereditates: & non amittant 
hujufmodi hezredes infra xtatem exiftentes, hareditatem 
fuam per negligentiam, vel rebellionem fuorum cufto- 
dum , ficut in cafu -pradidte , fed currat lex commu- 
nis eodem modo quo prius currere confuevit. 


@ In placito communi de cuftodiis.] gn tye ounnen 3°2-3,10%4F-3 
‘Plea of Ward , that is, tn a Wirt of Right of Sard, v2 tm an Ejectmen ** > *™ 
gard. seis , : 3 
. Jn the Chapter going before, remedp twas giben fo the Nozd [03 Eardhip, | 
tobhere there was none due to bimbp the Common Lato; Jn this Chapter 
moze {péedp remedp fs given to the 209d, as well toben (he 109d: bath 
right bp the Common Laiv, as bp the nert precedent Chapter. | 
Wefore the making of this Statute, the Wroces tn the WAritolWiawias , 
fnmmens, Attachment, amd Difiretle tnfinite, andthe Sberitte would ma- 2-4-5 19 Fs 
np times retarne {mall {fues, and fo the 1030 was greatly delaped, and if — 
the beire came to fullage, banging the Wirit, the Witit abated, tobtch twas 
’ mffcblebous. | | 
Pow this Statute pyobioeth, that tf the eforceouts come not at. E ta: 
grand biffreffe, that after the retarne thereof a WDittrelic with Preclants 3.7 E Fp. 
tion fall be made in the Countp bp fire moneths, and if bes appeare not, clam.4.30 E.3-10 
jadgement Gall be giben again& bim, fading to bint bis tight at another 145. 3-Prock. 8. 
time, fi inde loqui voluerit: Weftminft. 2. Cap, 35. preferibeth but thee 6 ©:3-82td 138 
monethbs. _ pon aen ee | VON oH4t. 
Jn a refammons of Gard upon the Statute of W.2. a. Wooclamatios .o£.3.10, 
Mall be awarded apon this Statute, foz tt isin equall mifchiete, but ina Mar 22 E 3.8. 148.3. 
MQ : Hifhweestty Prociam.7. 
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7 E. 3 07957 Te 


3 E-3.Procl.s7, 


Marlebridge. Cap, 8. 


vithment of Gard, no Proclamation tall be atparded, fo3 that Adion ts fe. 
med, and given bp the fotatute of W.2.cap.35. wobich was bat Mretpate at 
the Conanon atv, : 


@ Amittet feifinam hujufmodi cuftodiz.]. IE the Defenvast 
in a CEittt of Ward nmke oefauit at the returne of the Diitretle with a B20. 
» sdgement thatl be citer Coz ths Plaintils again€ the weterceour 


to recober the Ward aud Damages, and babe a Grit to enquire of the ama, 


3 Aud pet this Act faith, that be thall lole the fetfin of cattovp, anv tpeak. 
oth not of Sausages, but in this Adion the Plaintite thee recover Damages 
at the Connon Wate. ! 

, nt § Varit of Ward againk ttoo, at the grand diffrette one of them ap 
peated, and the other made tefanit, the Plaintife prayed a Witretic with a 


goclamtation, ant tt toas denied, fo> the boop ts not feverable.ann therefaze the 
laintife cannot babe judgement to recober the mottp of the body, ofbertwige 
t€ te of the land, fo2 that is febsrabie, 


‘€ Non venerint deforciatores.] a¢ tm a wait of waar, the Do 
fenvant bouch, no Proclamation Matlbe atmarded againi the Wouche fo2 tino 
centeg.. 1. Lhe Mtatute ertendeth onelp to the faite of the Plaintife, arp 
thts {sc the fuite of tee Defendant again& the Ueuche. 2. Che Mtatate 
probideth that Proclamation Mall bz atvarnedagain{& the vefosceogs, and tbs 
Bouche ts not vefozcee;, ‘ : 


€ Quod corpus fuurn habere-non polsit.] spis is to te 
nieer finn, that there teno defenit in the Sbcriffe tn setourning of gad igaes, 
t " be — meanes be wight babe bis bobptoappeare, 99 the Sbertie can. 
wot arrest btm. 


_ @ Nec Vicecomes eum invenire non poterit.} This mutt 
be anvermd of the Mberiffe in that County, where the is 


for mo other Soberitfs tn another County upon a Teltacum, &c. thall make 
Wrectanuati 


on, but there Woeccile Keth, ac tt twas at the Common Latp, 
@ Coram Julticiariis.) syis ta betore the Auttices of the Court 


of Common Pleas, and that Court being particularlp named, this Ta ere 


_— tended not to Jaftices in Eyre, as tt is (aid in our Boks, 


@ In cafibus ubi cuftodiz pertinent ad auftodes. ] 
SC one Demand a Gilad again me, which ¥ claime bp canfe of Wlarb, be 
Shall uot babe Pr0ceHle ‘upon this Statute, lek bp negligence 03 collation 


of the Garvin, the deire within age map be prefudiced, but therein the 


Preceke Hall be at the Conmnon Laty, 7 


CAP. VIII i 


es autem qui pro iterata diffeifina capt fuetine et de- 
tenti, non deliberentur, fine {peciali precepto Domini Re- 


gis, et hoc va) finem cum Domino Rege inde faciend’ 
i 


pro hujufmodi tranfprefsione fua. Et fi compertum fuerit 
quod Vicecomes aliter cos deliberaverit , propter hoc gravi- 
— ter 


Men SE 


Cap. 8. —— Marlebridge, ng 
ter amercietur, ec nihilominus ili qui per Vicecornitem 
fine precepto Domini Regis, fic deliberantur, pro fuatranf 
grefsione graviter puniantur. Merton Cap.3. Weftminft.2. 
Cap. 26. 


Whe Statute of Merconcap.3. as hath been fad, gabe the Rediffeifin 9 and | 
Poft diffeifin, the wogss of tyich Statute being, In pritona Domini Regis detiné- Merton cap. 4. 
anur, quoufque per Dominum Regem, vel aliquo alio modo deliberemur, Regitt. 206. | 
Uipon thele 1070s, Vel aliquo alio modo deliberentur ; thep twere delivered bp et €a.$. § 3. 
the Common Titit De homine replegiando, fo2 the libertp of a freevman ts fo rape ee 
mach faboured tn Law, as there ts ever a benigue interpretation mave fe, '°'5+-FN-8 
the benefit thereof: Pow this Statute both enad that thep Call not be deli- raphy H.8. 
beted fine {pecialt przcepto Domini Regis , that ts, bp the Rings warit °°°™ 
reciting the {pectall matter, and fo; a fine toite the hing therefore to be igus; 
utade. And be that is attainted ina Rediflctiin,e tn potfon, this fine that this 
Ad (peaketh of, as fome babe fatv, onght tobe afeted inthe Chancery, to topich 18 HS. ubj fupra: 
end be muff $ave a Certiorari fo remove the Mecozd thfther, and out of the 8. ubi fupsa, 
Chancerp to babe bis Uirit to pifcharge im. fo Sine fpeciali precepto Do- 
mini Regis, ts intendable bp Gdirtt (tap thep) in the Cbaucerp, | 

Mnd therefore tf one be attatnted ina ReotKetGn, and ts at large, the party 
suap babe a Certiorari fo remobe the Record into the Court of Connnoss 
Pleas, and bp Capias ont of that Court be map be taken; and fone doe bolo, 
that this Court cannot aflefle the fine, nop make the fpecMll Grit, 

_ But certaty it ts, Ca man be attainted before the Sberiffe in & RevihetGn, 

amb taken in erecution, becanfe be cannot be delivered bp this Ac twoithont a 

Spectall Commondement of the Bing, be map fue a Cettiorari to remobe the 
Mecord. before the hing in his Wench; tt tehich Court after be hath made fine, 
he is thereupon to babe a Gulztt foz bis veliderp, reciting the {pectall matter, 
Thich is the tpectall Commanvement that this Aa fpeaketh of; which appeas 
Seth tn the Regier, andF.N.B.., : | 


Pro iterata difficfina.lirpis noth extendas toll to the Por diffei- 
fin,as Rediffeifin. 


@ Ech compertum fuerit,&c.] What ts, bp toay of indictment anv 
| conbfdion of the Sberiffe, and fo tt ts of the party, that poocureth bimfelfe te 

bee delivered tn that manner allo : But no Adion can be grounded upon 
this Ac. | | 


Regift. F.N Be 
199 f. & 243.b. 


GAP, 1X. a Cireet aren Hf, 


E feétis vero faciendis ad curiam Magnatum, vel ad Regit. 194. 
D curiam aliorum dominorum ipfarum curiarum, decate- F535 
xo fic obfervandum eft, quod nullus qui per Chartam feof. | 
fatus eft, diftringatur de cxtero ad hujufmodi feétam facien- 
dam ad curiam Domini fui, nifi per formam feoffamenti {xi 
pecialiter teneatur ad feGtam illam faciendam. His autem 
exceptis quorum anteceffores, vel ipfimet, hujufmodi feétam 
facere confueverunt ante primam tiansfretationem pradicti 

x Q2z Domini 


—_ 
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Domini Regis Henrici in Britanniam, 4 tempore cujustranf- 
fretationis clapfi funt xxxix.anni & medietas unius anni ad 
tempus quo hujufmodi confticutiones fuerunt ftacute. Simi- 
licer nullus feoffatus 4 tempore conqueftus fine Charta vel 
aliquo alio antiquo feoffamento diftringarur ad hujufmodi 


feétam faciendam, nifi ipfemet, vel anteceflores fui eam fa- ~ 


cere confueverunt ante primamtransfretationem pradictam: 
Qui autem per Chartam pro certo fervitio, veluti pro libe- 
ro fervitio tot. folidorum annuatim pro omni fervitio fol- 
vend’ feoffati funt, ad hujufmodi fectam, vel ad aliud, con. 
tra formam feoffamenti fui, de cxtero non teneantur. Ex fi 
hzreditas aliqua, de qua tantum unica f{ecta debeatur, ad 
plures hzredes participes ejufdem hzreditatis devolvatur, ile 
vero qui habet eniciam partem hereditatis illus, unicam 
faciet {eam pro fe & participibus fuis, & alii — fui 

ro portione fua, contribuant ad fectam illam faciendam. Ec 
fi plures feoffati fuerint de hzreditate aliqua, de qua tamen 
unica feéta debeatur, dominus illius feodi unicam fe&am in- 


"de habeat, nec A sage de prediéta hareditate nifi unicam fe- 


Gam exigere, ficut prius inde fieri confuevic. Ec fi feoffati 
warrantum, vel medium non habeant, qui inde: eos acquie- 
tare debeat, tunc omnes illi feoffati, contribuant pro portione 
Jua ad {eam illam pro eis faciendam. Si autem contingar, 
quod Domini curiarum tenentes fuos contra hanc conftitutio- 
nem, pro hujufmodi fecta diftringant, tunc ad querimo- 
niam tenentium illorum attachientur eorum Domini, quod 
ad curiam Regis veniant ad brevem diem, inde refponturi, 
& unicum inde habeant effonium fi fuerint in Regno, & 
incontinenter deliberentur conquerenti averia {ua, Bre aliz 
diftritiones, hac occafione factz, & deliberate, remaneant, 
donec placitum inde inter eos terminetur. Ecf1 Domini cu- 
narum, qui hujufmodi diftriGtiones fecerint, ad diem, ad 
uem attachiati fuerint, non venerint, vel diem per effonium 
ibi datum non obfervaverint, tunc mandetur Vicecomiti, 
quod eos ad alium diem venire faciat, ad quem diem fi non 
venerint, tunc mandetur Vicecomiti, quod diftringat eos pet 
omnia catalla, quz habene in baliva fua, ita quod Viceco- 
mes refpondeat Domino Regi de exitibus dicti hzredis, & 
quod habeat corpora eogum ad certum diem fibi prefigen- 
: dum 


Cap.9.. eM arlebridge. 
dum coram Juftitiariis. Ita quod fi ad diem illum non ve- 
nerint, eat pars conquerens inde fine die, &averia fua, five 
aliz diftrictiones hac occafione factz , deliberata remaneant, 
donec ipfi domini fectam illam recuperaverint per confidera- 
tionem curiz regis, & ceflent interim hujufmodi diftriétio- 
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nes, falvo dominis curiarum jure {uo de fectis illis recuperan- 


dis in forma juris, cum inde loqui voluerint. 
Et cum domini curiarum inde venerint re{ponfuri conque- 


—rentibus de hujufmodi diftri@tionibus, & fuper hoc convin- 


cantur, tunc per confiderationem curiz domini regis recupe- 
rent verfus ipfos conquerentes dampna fua que fuftinuerune 
occafione diftrictionis pradictz. Simili autem modo fi tenen- 
tes, poft hanc conftitutionem, fubtrahunt dominis [feodo- 
rum] feétas quas facere [debeant] & quas ante tempus prz- 
dictum transfretationis, & hactenus facere confueverunt, tunc 
pet eandem jufticiam , & celeritatem quo ad dies prefi- 
gend’, & diftrictiones adjudicand’ , confequantur domi- 
ni curiarum juftitiam de fectis illis perquirendis , una cum 


dampnis fuis quemadmodum tenentes dampna {ua recupe-. 


rarent. Et hoc {cilicet de dampnis recuperandis , intelligatur 


de fubtractionibus fibi factis, & non de fubtractionibus fa- 


ctis | predecefloribus fuis. Veruntamen domini curiarum ver- 


{us tenentes {uos feifinam de hujufmodi fectis recuperare non 
poterunt per defaltam, ficut prius fieri confuevit. De fectis 


autem qua ante tempus fupradictum fubtracte fuerunt, cur-_ 


rat Lex communis, ficut prius currere con{uevit. 


his Chapter bath nine beanches, he firft is, 


@ De fectis.] {his is underffood of futt ferbice fo Leurts Baron, 
PHandjebs, andthe like, and not to (att reall fn refpect of reffance, m0? to futt 
fe fhe mill, fo2 the tuez0s be, de (e<tis fac’ ad curiam, &c. 


@ Nullus qui per cartam feoffatus eft, diftringatur de cx-. 


tero ad hujulmod: feétam faciendam ad curiam domini fui 
nifi per formam feoflamenti fui {pecialiter teneatur ad feétam 
illam faciendam.] grpere is another claufe tn this Chapter concerning 
this mafter, Qui autem per cartam pro certo fervitio, veluti pro libero fervitio 


cot folidor’ annuatim pro omni fervitio {olvend’ feoffati funt ad hujufmodi fe@am, 
vel adalind, contra formam feoffamenti fui, decztero non teneantur, 


{ ran che 


Regift. 176, 
F.N.B. | Se 
45 8.3.23. 


) 
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eM arlebridge. 


his atignes alfo, 03 anp other tenant of fhe land utiqht babe rebutted the Lorn, 
bis beires, 03 allignes, bp the pé&d, and this doth bolo betivene pattie any 
partie, patbig and pribie, peibfe and effranger, and effranger and effranger. 
* at thts Aa gibeth the tenant 02 his betres a moze {pedp remedp, f03 berebp 
{s given to the tenant agatnf the 21.020 and bis beires a Grit of contra formam 
feoffamenti; toberein fir things are tuozthp of obferbation, 

1. ben anp Act doth probtbit arp wrong 02 beration, though no action 
be patticularip named inthe Ad, pet the party griebes thall babe an action 
grounded upon this Statate, tebich it this cafe is a prohibition to the 20320 
92 bis Wailiffes , and reciteth this Ac, the Cogme tebercofpou map reave fn the 
Regifter, and F.N.B. 

otv tubere (t map be objected, that fn Mich. 16. H.' 3. reposted bp F, cica- 
vowrie, 243. that upon a& confirmation a Grit of contra formam feoffamenti 
both lie, and by that book (¢ fhould fame, that a Writ of contra formam feoffa- 
menti d{D lie at the. Conmion Mato before this atute, Hbich vas made tn 52 
H. 3. Ho thisit ts anftwerend, that the fald cafe ts mif:potnted, fe2 tohere it is 
Mich.15.H.3. ft Qculd be 56H. 3. when the Cale was fo refolbcd, and in 
which Scerme, viz. the 16, bap of Novemb. Hen. 3. died, fo as that opinion 
twas after our Statute: and teat the Writ was giben bp this Statate, the 
Wairit (as hath been faid) doth reeite it. And where inthis clanfe the Statute 
fatth (diftringatur ) all this Chapter is to be unverfad of {uit ferbice, bee 
caufe fo2 {att reall no Birefe can be taken ; but foz the amerciament i bee 
fault thereof. 


2. Wibere the Sfatute (aith, contra formam feoffamenti, pet i (be 3028 


confitme the eftate of the Tenant to holo bp certaine ferbices,upon this cone 
firmation be all bave acontra formam feo ti, foz that tt is toltbin ons 


3. Procerto fervitio. Qipen thefe fyo208 ff ene atbe land fn frankalmofane, 
02 {1 frank martage , be cannot babe a Gaitit of concra formam feoffamemi, 


‘and tbe fame reafon. 


becaufe there is no certaine ferbice contained in the feoffment 02 gift; and theres. 


fore out of this Ad, but be map rebut. | | 

4. Bfthe Lozd vtflreine ether C03 fatf, 02 for anp other ferbice, 02 rent nof 
contatned in the Deed, the fenant (all babe this Wairit ofcontra formam feofta- 
menu,fog the 0208 of thts Ad be.ad hujufmodi fectam,vel adalind,&c. 

5. She Statute fatth, contra formam feoftamenti ; bereupon ey pofition bath 
ben niabe, that this Girit lpeth onelp betwene poibtes, viz. bp the tenant and 


bts betres,again® the Mogband bis beires, fo2 thep be inclaved fn pribitte of 


the feoffment, but fo are tot the allignes on efther ive. | | 
ie the Ceoffment be Without dad, the (eotce (a Daihen fo bis UWirtt of Ne in- 
jufte vexes. 


€C Hits autem exceptis quorum anteceffores vel ipfi hujuf- 
modi fectam facere confueverunt ante primam transfretati- 
onem predicu domini regis Henrici in Britanniam, &c.] 
Whe Lat doth ever fabour pollefion as an argument ofrighf, and doth incline 
ratber to long pofleflion without hefwing any d&B,then to ant ancient dDé&ed inith= 
out polieHion ; and therefoze this Act Doth ercept long pofleftion : bat trefpect 
of the aveat troubles that dfd arife in this WRealm after the cancellation. which 
H, 3. mabe of the ¢ batters of Magna Charta, and Charta de Forefta in the 11. 
peate of bis ratgne, this Act doth give reliefe againf anp felfin fince bis Sr 
Going ober inte Britaine, tohfch fas in the 14. peare of bis raigne, but ths 
{effin befoze that time, when the times torre regular and peaccable, this Aé 


‘Doth ercept, 


Pow, andin tobat manner (ctfins bp tncroachments hall be aboided, pow 


map reade fn Bevills Cafe, tn Bucknalls Cafe, ubifupra, and inthe fir partot - 


the Initicumes, fest. 
@ Similicer 


Cap.9. 


Cap. 9. — Marlebridge. 119 
© Similiter aullus feoffarus A tempore conqueftus fine OF psa 
‘ . . : ‘ Y p.60. 
carta vel aliquo alio antiquo feoffamento diftringacur ad hu- 
julmodi feétam faciend’, nifiipfemet feu anteceffores fui eam 
- facere confueverunt ante primam transfretacionem przditam 
ere be begtaneth with feotments witheut ved; ia the nert byanch twith tome sf 
ments bp died, toberein is to be ebferden (he great antiquity of coffments bp Ul nhist feof) 
d&d 02 twithout Ded of anttent fime before the Conqach. | 
Secondly, the reafon in thofe treublefome times, fince the firft going ober of 


the % tng (as bath ben fatd) is not allowesof, bat a feffin (s requiven before 
that time, toben tiates twers regular and peaceable, | 


\ a | | 
€ Qui autem per cartam pro certo fervitio,8c.] argis branch 4. Branth: 
ts repeated befezs, and couples With the firll, being both to owe elles. | 


@ Ec fi hereditas aliqua,&c.] soz parceness, tt the Grit part §.Braseb. 
of the Inftirutes, fect. 241. & te Cuftumier de Norm: cap, 30. fol. 46. tenure per 
patagyy i. per coparcenarie, & cap.36. fo.55. | 

@ Iile qui habet enitiam partem.] erpistste be unverfiood af. 24 E-3. 3473. 
ter partition, t02 befoze teat the eldef® Hath not eniciam partem , and therefeze 14 H.3.Scarde 
befoze partition thts Act ertenos not to ff.and befoze pastition there cars be tio Hibernia. 
contribution, as-bercafter Gall be faid, bat inthe Rings cafe all the coparces Voc. mag. Char. 
ners fhall doe fuit as tell after partitton as betoze, and fo ball their fetes 22> 
rail teoffes, fo2 this Ac extendeth not to the Ring, -foz fhe wozdsbe, aden, F-N-Basy. 


Bltoeeloes after partition twill wot doc the fait, tn the cafe of a commen 
perfon the 1070 map diftreine the other parceners, as tool as the eloef® for te 
 {alt., arm the other parceneremay babe upon this Ada Wirit agai the ck 
Deft fo compel per te doe the fait and ifthe cldelE both fhe fait, and the reftoue Regi. 174, 
refufe to contribute to ber charge, the thal babe upon this Ad a@ilrit De coniri- F-N.B.160. | 
butione facienda te compoll heat te contribute, | | 


@ Quihabet eniciam.] gno pot thts Act extenveth to the feotte of F-N.B. x59. 

Din that bath eniiamparcem , anv fo tt fs of the tenant bp the carteffe. | 
. Pete, a woman may bea tree (alter te the Conrte of the ion, but though 

ft be generallp (ain, that the fre laiters be Junges in theles Courts, tt ts ine 

Cendedofiten , and not ef tpomen. : ina 

€ Ecfiplures feoffaci fuerine de hareditate aliqua de qua  6.Braxch, 

unica feéta debeatur , dominus unicam fectam habeat.] septs 
fo to be underflod,ctther toben the tenant bolocth bp fait.and enleoffeth others | 
feberallp, one afone part, aro another of mother part, ec. ft certaine; there F.N.B.1y5. | 
the 1020 thail babe but ene fait, ane be that voth the fait hall haben Warit Rezilt.174,176, 
De contributione facienda again ft the others: 07 where the tenant that boldetp 177° mio 
bp one futt infeotteth manp foyntip, they thatt make bat one fult; as theptyatt “St * 
beliter but one hateke.og other intire ferbice; awe tf ome.of them doth ths Gilt, . eB god. 
be thall not babe a VArit De conrributione facienda bp this Act, fog topen the Brercons cafe 
| potedion ts tndibided, and inttre, there can be no contribution ; but fone offbe ubi fup. 

fcpnt feotfes make a feoffment infe, the otte Mati vec aleberall (ult, and 

fhe ref ofthe jopnt tcoffas Hall dos but one. And tfone of the feberall feofes 

Doth the tuit, the other feees be oikratned Coz the fait, thep tall pave Regitt.r74; 176; 
AWirit again€ the 1o2d to bifcharge them ef the fuit , tebereta tt fs tobe no» 177. 

fer, (as before bath béene obferved) tobat actions are grounded upon this andD 
other (he like Statutes, though no mention be made of theintin the Ads, all | 
- Gabich appeare inthe Regifter. | _ | a 


/ 


120 Marlebridge. _ Cap.ro, 


4O8.3.5. 3420.  Bparcell of the land holven bp fait come to the hea all the {uit 


13. 34E.3-73- tg gone, foo be neither can recetbe.no? make contribut 


Bruertons Cafe 


whi fapra © Ec fi feoffaci illi warrancum,vel medium non habeant.} 
_ To DYANCH. gs What ts tofap, if thep babe neither one to warrant bp {pectall Ataunt, 102 attp 


Fo Bi 

acquitall, fee the mefnre bp tenure Which ought to acqatt them, cunc omnes illi feoffati pro portione 
1.Partofthe {ea contribuant &c. Ibis clanfe ts fo be underffood of [eberall tenants, as bath 
* Inftic. (2-142 gon fatd before : And no probifion is made by this Ac concerning contribution, 


tobere the parties are probived fo; bp graant 02 fennre. 


8.Branch. © Si autem contingat quod domini,&c.] Here isaremevy 


given tothe tenant againtt the 1.020, f¢ he biftraine contrary to this fetatute. 


| Eat 9H7, © Donec domini fectam fuam recuperaverine, &c. ] 
ae Nota, the faft that {a patt cannot be recobered, bat Damages fo7 the Came. 
9,Brch, © Simili autem modo fi tenentes poft hanc conftitutio- 


tenant that hall toithozatn bis fait. e: 


@ Curraclex communis.) 9¢ betoge, Cap. 7. 


CAP. X. 


F. Tournis Vicec’ provifum eft quod neceffe non habeant 

ibi venire Archiepifcopi, Epifcopi, Abbates , Priores, 
Comites ; Barones, nec aliqui viri — , feu mulieres , 
nift eorum prefentia ob aliquam caufam {pecialicer exiga- 
tur, fed ceneatur Tournus, ficut temporibus predeceflorum 
domini Regis teneri confuevit. Ec qui in [diverfis] hund’ 
habeanc tenementa, non habeant neceffe ad hujufmodi Tour- 
nos venire, nifi in balivis ubi fuerine converfantes. Et te- 
neantur Tourni fecundum formam Magnz Chartz, & fi- 
cut remporibus Regum Richardi & Johannis teneri corifue- 
verunt. Vide Mag.Char.cap.35. c 


Mirrore1§.6  @ De Tournis Vicecomitis provifum eft quod necefle 
Mag. Canee;s. On habent ibi venire Archiepifcopi , Epifcopi, Abbates , 


&hicca18.34- Priores, Comites, Barones, nec aliqui viri religiofi, feu 
Mulieres, nifi eorum prefentia ob aliquam caufam {pecia- 

~ fiter exigatur.) | | 

Whis tethe irk boanch of this Chapter. 

Before the making of this Statute, the @beriffe in bis Zourne, and the 
'  - Loaws of Lets v9 ule to amerce Archbtthops ,, Withops, 2to36, Caries; 
8 ane $- Barons, religtous wen, and twomen, tf thep came not to the Zournes;, 03 te 
cmengenss the Rets of others, becaufe fer (uit reall no diftrefle can be taken , bat foo 
the amerctaments fo7 vetault of (uit, tobich this Ad voth remedp ; fo2 nev, 
faing it ts berebp paobided that the perfons abobe named Mali not nea 


Cap.1o, Marlelridge. — 121 
to te fo Mournes, ec. (herefozs for their not comming thep cannot be 
assercied, 
Stet, beare. tohat the Mirror faith of this matter: Abufion eft de fuffer Mirror cap.5 $2 
afcun deins le Realme oufter 4o. jours, que il foit del age de xi¥. ans, infuis An- — 7 
glois ou Alien: fil ne foit jure al Roy per {erement del feaiti & plevife, & in de- 
cenne ; Abufian eft que Clerks & femsfont exempt de faire al Roy le dit {ere- 
ment, de ficome le Roy prent Jour homage, & lour fealty pur cerre. 
row this cath is well erpremed tn Briton, Voillons nous que treftouts ceux p+ os 42 f 
de xiJ- ans, defouth nous facent le feremenc gue ilz ferr’ foiall & loiall, & que Litz.fo. pa 
ilz ne ferr’ felons ne aux felonies affenrants. _ vine Gales | 
Gnd itis tworthp of obfervatfon, that by the Conunon Zatv, Parfons of 
Churches, that bad Curam animamm, the better to perfoame thetr function, 
fwere not compellable to come to Zlournes, 03 Hets; and if thep twere Dts 
- fivatned to come thither, thep miabt babe a Wirit, Cam fecundum confiern- Regift.175,376. 
dinem Regni noftrt perfonz Eccefiaftice ratione terrarum & tenementorum F.N.B.160. 
fsorum Exclefiis fuis annexorum ad veniend ad.vifum franc’ pleg’ in Cuz noftra, vel 
aliorum quommecunqnue,&c. Sberebp tt appeareth that this Carit ts aroun: 
Ded upon the Conon atv, being the generall cuffleme of the KRealme; Wut 
otber Clerks ( that be no Parfons of Churches with Cure) under which 
ware all Ccclefiatkicall Parfons regular andfecular are contained, if thep be 
diffrained fo come to Zlourne 03 Leet, thep (hall have a Writ reciting this Stas 
fufe to be difcharged thereof, Wibich WWirit. beginnetbh, Cum de communi | 
confilio provifum {it quod viri religiofi non habeant necefle venire ad Tournum Regiftubifupra; 
Vieecom, &c. 
So Utketwife wwonren tall babe the Itke wicit, Cum de commnni conf- Se Spa fupra. 
lio, &c. Provifam fit quod mulieres non habeant neceffe venire ad Tour- : : fae es 
pum; 8&z CG ; «FS olat. e 
And ft te a rule of Lato, that tohenfoever a Atrit doth recite a Statute, 
there the Statute doth introduce anciy Law. 
Sow albett the abobefatd perfons be erempted from theft perforalt comming 
fo the Dour and Ref, and manp other perfons never tke the (aid aath 
of Gilegiance, pet are all Subjects of tobat qualitp, pzofeflion, 0; fer foever, 
. 4g firmtp bonnden fe their allegiance, as if thep bab taken the oath, becaafe 
ft ts toritten bp the finger of the Latin eberp one of their hearts, and the 
‘taking of the cozpezall oath, is but an ontwarp declaration of the fame. 
Ju the Chapter nert before, provifion tuas made fo2 doing of fulte fers 
Bice, noo in this Chapter a atv ts mane concething (utte reall, bp ceafor 
of reftancte, . os | 


| ro. 

@ De Tournis Vicecom’] gryis*arqame of the Sberitte ts Mag. Chare. 
Curia Vicecom’ Franci plegii (as tt bath béen {alb)qyp therefore this Aa exten: c.35.F.N.B. 159. 
Deth fe all Refs and’ Giclwes of Frankpledge; of all other MozQS: and 169,161. Regitl. 
perfons, ; | | * oo mange 


@ Necefle non habeant] ergs ts, thep are not compellable to 
come; but left totheir otne liberty, Nifi eorum prafentia ob aliquam canfam 
fpecialiter exigacur, as tobe a witneffe 02 the like. 


- @ Nec aliqui Viri religiofi.] Religiofi (a the proper fenfe aretaBet see ihe part 
for thefe that be regulars ; but @ccleGafticall perfons, that be feculars are allo of the Infticuies. 
Wwitbin this Ad, and that doth notably appeare bp a Witit fn the WRegiffer, 4.133. 
Cum perfonz Ecclefiaftice non habeanc neceffe venire ad Tournum Vicecom, vel 
ad vilum franci plegii, &c, juxta formam provifionis de communi confilio 
Regni noftri in confimili cafu pro viris religiofis facttz, &c. Gbersbp (f appease P 
seth, that @cclefiatticall perfons fecular , are inconfimili cafx tofth them that Isconimilicate. 
be Religiof, and confeguentlp toithin thts 2 a. : oe 

ete Tro gp @ Sed 
oo ge 
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Mag.Chart.c.3 9. 


F.N.B.169. 
Mag. Chart.c.35- 


33 H.6.fol.g. 
19 H.6.fol.1.a. 


Mag.-Charr.c.3 5. 
& hie cap-9. 
Regift.174,175- 
F.N.B.160,161.d 
36 E.3.cap. 


W.1.ca.8. 1 E.3, 
cap.8. Srat.2. 
Britton fol .32. 
Fleta li.2.¢a.60, 


Marlebridge.  C¢ ap. IL, 
—€ Sed teneatur Tournus ficutin Temporibus predecefio: 


rum Domini Regis teneri con{ueverunt, & teneantur Tourni 
fecundum formam Magnz Chartz, & ficut temporibus 


Regis Richardi & Johannis teneri confueverunt.] ay ths 


52. peare of H.3. fe long it tuas bp sffiurion oftime flnce the raigne of H.2. 
mentioned in Magna Charta; that this Act bad jut canfe to babe reference to the 
times of R.1. and &ing John, . : . 


~— © Ec qui in diverfis Hundredis habeant tenementa, non 


habeant necefle ad hujufmodi ‘Tournos venire nifi in bali- 


vis ubi fuerint converfantes.] ayere Hundredum {6 taken Pro vif 
franci plegii: fo as the fenfe fs, that be tobich bath enements tn the SCourn, 
and in Come other bist of frankplengs of fome other 1038, 03 ineivers bicws 
of fcankpledge, be Mall not nad to come te anp otber but tobere be ts cons 
berfant, and Handjeds here are named, becanle Sheritfes (as bath ben (ate) 
kept thetr SLournes in ebverp Bundze0. | | 


@ Ad hujufmodi Tournos.] gere Tournss ts taken net onsip for 


the ihings biel of frankpledge, but fo; the bietes of frankpledge of other 
jL02Bs. ; 


@ In balivis.] Were Baliva ts taken fo2 the SLourn 07 Wete where 
be = conderfant. | | 

At a man hath a bone within (too Lets, be Mall be taken fe be cenber: 
fant tobere bis bed ts, fo2 tn that part of theboufe be {s mo conderfant, and 
bere conberfant thall be taken fo3 moft converfant, 

It a man bath a boufe and fantlp tn tivo Bandpeds, fo as be is iu Mato 
conberfant op comntozant in both Bandzeds, pet be thalldoc bis tuite to the 
Lourne 02 Rete where bis perfon is cemmozant. 

Lafly,ifany man be grieved tn anp thing contratp to tbe fey of this 
Statute, be thall have an Aciongrounved upon this Statute (as often in other 


cafes bath ben obferbed) fo bis remedp,and relic therein, which actions appear | 
ft the Regter, 


CAP. XI. 


| 8 per eft etiam, quod nec in Itinere Juftic, nec 
in Comitat’, in Hundred’, nec in Curia Baron’ de cxterd 
capientur fines ab aliquibus pro pulchre placitand’, neque 
[pro eo] quod non occafionentur. Et fciendum eft, qued 
per iftam conftitutionem non tolluntur fines certi , feu pra- 
ftationes arrentate 4 tempore quo Dominus Rex primum 
transfretavit in Britanniam ufque nunc. | 


Before the making of this Statute, Juftices in Cz, the Puitors intee 
Comts of the County, Ponrvzed, anw Court Baron ote ute te fet fines 
at thete pleafure upon the efenvant 0) Plainttle, Denant 07 Demansant, 
and not upon the Coeuncell learned t3 bicious ; and the realon 
thereof vas, foz that it tuas ty delap of Juttice, and fe a confenrpt to 


the 


Cap. . Marlebridge: 


the- Coart, and thet be Had leave fo ‘aittend if, and fo make ff perfect, tobich 


123 


ts called Beaupleder. his Ad confieth upon tivo byanches: Wp the Gr alt 


fines incertatn foz bictons pleading, and fozamendment thereof, are tobollp 
taken atvap. | | | 

Bp the leconp, fines certain for bicfons pleading, and amendment thereot 
afieficd Gnee the fir going of H.3. fnto Britain, tubich todas in the 14. peare 
ef bisratqne, are not taken alwap bp this Statute. | | 


@ Pro pulchre placitando.] Sn trath it Wwas, as bath ben fato, 


as well tn refpec ofthe bictous pleading, as of the faire pleading bp toap of 


amendment, | i 
Whis ertended fo pleadings, and not onfo Counts, and pleints, nefther 
Both {t extend te the Rings higher Conrts of Jufkice, but to thefe foure 
bere named, foz-in the bigher Courts there were fatre anv gwd pleadings ; 
twbereot the Cuglih Poet ((peaking of the Serjant at Law) fatty, 
Thereto he could indite and make a thing, | 
There was no wight could pinch ac his writing, 


© Neque pro eo quod non occafionentur.] arpat is, that 
foo that canfe thep thonly not be occafioned 02 troubled. - 
3f anp man be griebes contrarp to the purbiety of this Statute, be map 
babean Acion in natare of a pzobibition apon this Statute, | 


~ € Non tolluntur fines certi.] gap the reafon of this tas, fo3 
that fincs certatne greto bp confent, and therefore this Ac toke them not 
awap, fo, Omnis confenfus tollic errorém, and 3 babe féne and doe know 
in wibers Cont Warons, Ec. fines certaine (02 Beaupleder patd to thts 
Dap. : 


[* placito vero dotis, quod dicitur unde nihil habet, den- 


cur de cxtero quatuor dies per annum ad minus, & plu- 
ses {1 commode fieri poterit, ita quod habeant quinque vel 


Chaucer: 


Regift.179. 
F.N.B, 270, 
£3 E.1. Accach- 
naenc 8. 


Regole. 


Vide ¢1 H.3. 
Dies Communés 
in Banco, in plas, 
cito’ dotis. 


fex dies ad minus per annum. In afsifis [autem] ultimz pra- 


fentationis, & in placito Quare impedit de Ecclefiis vacan- 
tibus, dentur dies de quinden’ in quinden’, vel de tribus fepti- 
- manis in tres feptimanas, prout locus fuerit propinquus, vel 
remotus. Et in placito Quare impedit, fi ad primum ‘diem 
ad quem fummonitus fuerit, non venerit, nec effonium mi- 
ferit impeditor, tunc attachietur ad alium diem, quo die fi 
tion venerit, nec effonium miferic, diftringacur per mag- 
nam diftrictionem fuperius. daram. Et fi tunc non venerit, 
per ejus defaltam fcribatur Epifcopo illius loci quod recla- 
matio impeditoris illa vice -conquerenti non obfiftar, falvo 
impeditori alias jure {uo , cum inde loqui voluerit. Eadem 

| ) -  R2 oe lex 


_ ™ Regula, 


124. 


| Marlebridge.  - Cap.12. 
lex de attachiamentis faciendis in omnibus brevibus ubi ar- 
tachiamenta jacent decatero (quoad diftrictiones faciendas ) 
firmiter obfervetur : ita tamen quod fecundum attachiamen- 
tum fiat per meliores plegios, & poftmodum ultima diftri- 
étio, [Vide Artic’ {uper Chartas cap. 15.] 


Whe mitchtete before this Act tuas, What it a Virit of Dewwer, Unde ni- 
hil habet, there foere dapes of common retour, as in other reall adions, 


- tabich tuse mifchiebeus fo the woman, fn refpedt of the long delap, the clafs 


33 H.8.cap.ar, ¢ 


26 5.3.75. 
17 E.3.23, 
s8E.3. jour 19 


11 H.6.23. 


44 B.3.$- 


39 H-6.49 e 


Artic. fuper 
Chartas.cap.35- 


Bra@.J.4.fo.2 46; 
247. Fletalib-5., 
c.16. Brit.233. 
11 H.6-4. 


¥4 E.3. Defaule 
17. 11 H.6.4) 50 
a1H.6. 56. 
Libs. fol.qt. 


7 E.3.4. 


ming but aw eftate foo ber life, tobich mifchtele this Statute, as by the letters 
thereof appeareth, doth remedp. i 

And thts Statute in favour of Motver ts alfo extended again the ow 
che, fo3 this Ad (atth, In placico dotis, and the Gouchee ts tn Placito 
dotis. 


@ Unde nihil habet.] args sa extenvs wot to a Wirit of Richt 
of Dotver, but the Statute of 32 H.8.eptends toft, netiber seth thts Aaers | 
tend fo a Wirit of Dotwer ad hoftiun Ecclefiz, 03 ex affenfia Parris, unteffe 
it be Unde nihil haber, but the fale Ga of 32H. %. eptends to everp Girt 
of Dower. 


¢ In Alsifis ultimex prafentar’ & in placito Quare impedit.] 
ghis Adc ertendeth uot to a Mirit of Quare non admific, neg te an Incum. 


It, bat o to the Agile ef Darrein prefepunent, an® Quare impediz, 
np ie ee ts, fo9 Scare of the laps. es | 


q Dentur dies de quindena in quinden’.] wp agent of 


parties a longer bap map be given then fs prefcribenbp this Aa, bat that 


adent muft be entred of Recozv, 

Andie ts to be obfereed, What bp the Connon waty great velapes bee 
difallotved in foure kinves ot Adctons, viz. in all Writs of Dotwer, Quare 
impedic, Afftfe of Darrein prefencmenc, anB Afflife of Novel diffeifin, and 
therefoze no protedion tall be allotecs, a3 effoine de fervitio Regis thall be 
cat tn mtp of then. | . 


- In placito Quare impedit fi ad primum diem ad quem 
fummonitus fuerit non venerit,&c.] gt the Common Late tn 2 


Quare impedit, the Bz0¢es tozs farrmons, attachment, and otftrefle tinfintte, 
Iweich was mifchtebous tn refpert of the laps, note it ts probings that if be 
appeare not at the grand diftreffe, fadgement tall be given (02 the wlan 


tifes and a Grit to the Withop atwarved, 


_ { Summonitus fuerit.] yut the cafe that upon the fammons, the 
Defendant is retourned nihil, and atthe attachment and diftreWe, nihil alfe, 
this calets ont of the Letter of the Statute, fo2 the efenvant teas neber 


- famumoned, bat itis Cato, * What toben there be two uvfchiefes at the Conte 


mon Lato, ¢ the lefler ts probines fo, bp exrprefle words, the greater tall be 
tuclnded toitbin the fame remedy ; Shits cafe toben nihil is returnents the 
greater mifchtefe, fo2 be bp his default tall lofe nothing, batin the cafe pies 
bided, the Defendant bp bis default (hall lofe ifues, and the Lato intends 
(hat be tefll rather appeare then lofe (ines, 

& Quare impedir ts boought again tio, upon the diftrefte ene veth ape 
peare, and the other makes default ; in 7 E.3. tt was refolded that the Platntife | 
Mould not prefentip babe a Birt to the Wi op againg htm (hat makes default, 


fo2 


Cap... - eM arlebridve. 125 
fo2 that it might be, that the ofber that appeares tall babe againtt the diate 
fife a Writ to the Wthop; and it toas there faiv,that (¢ twas not reafonabic, that 
pon one oztginall the Plaintife heuld bave one Wirit to the Withop fo2 bint, 
and snotber againt bim ; but this notiwtthfansing the Plaintife bp this Ad 
oucht to bebe again hint fhat makes defank a Gairit to the Bitjop; anv tt ts AH y.19.be 
not againft reafon, (€ the other Defendant can basre the Platntife, to2 himto ENB. 7 
babea Wirit fotke Bihop again the Plaintife bythe Common Lalo, Wd i; B. 3.bré al) 
fe bee the later Wokes, awd common erperience at this Dap. Evefque 21. 
: ; : : 8 H.4.3.10 H.6., 
- q Tune attachietur ad alium diem, quo die fi non vene. videhice.s.a15 
rit nec effonium miferit.] Egonimn, 09 Exoniam te verites of the CUR Htc 10, 
French verb Effonier, 07 Exonier, which Agniliethtoercule, foas an GGetns fo.334,3 red ; 
tu legal? underfianding ts an ercufe of a default bp reafon of fome impediment, Bric. caperaa, 

92 Diturbance.¢ is as tell fe? the Wlatntife as the Detendant,anvd ts ahons with eh ab Flera 
that iwhicy the Civilians call Exculaio, * Df EMotnes, there pave ben (ae wwe 5° one 
reabein our Wakes) five Kindes,viz. 3. De fervicid Regis. 2, In terram De Efoinco a 
fanstam. 3. Ulera mare. 4. De malo Lecti, tn our old Wakes caltey Effo- caps. 61. | 

' pinum de refiantifa. 5. Et de malo veniendi, anv. thts taf is the comuoy *27H 6.1.26H.6 
Choire, whichisiutendedinthisAc. = = | ee aks 
_ ua Quare impedit, 9) Darrein prefersment, an @ ffoftte de fervicele Roy, Effet tos. “3 

ad terram fanQam, 93 uktra mare bpeth not fo3 Doubt of the laps, but a common W.2. cap.ty. 

EAeine licth, anv of @Foines the Mirror fate ivell, Abnfion eft que fanx caufes Mirror ubi fupra 

‘de Effoines font refceivable de cy que droit ne allowe fauxime in nul cafe, & 

abufioneft dallower Effoine in perfonel Aion ; $07 the fame Authe> treating Mirror ubi fupra 

De Articles per viels Roys ordein, faffb, Ordems fneront Effoines in mixt 

Adtions, & realls, & ne m perfonels; And ¥ finve not tn Glanvill anp €fs 

fomes, dat fn reall and ntirt Actions, but before the making of this Ad, 

¢fotnes twere.alloived in perfonall Adtons. a 
Non jacet Effonium, quia fummonitio teftificata non eft, vel pars non atta- Vide 14 E.4.Seat, 


chiasar, eo quod Vicecomes mandavic quod non eft inventus. de effonio calutn- 
| a °C. | _, Biando.34H.6.38 
q Per ejus defalram {cribatur Epifcopo qued recla oo 


matio impediroris illa vice conquereni non obfiftat.) 221-645. 
Wpon thefe words of this Sa the Plaintife hall pave a Gsit to the Bioy Ps : 
Witbout making of anp title. —— re a 
boty a Grit to the Withop, anpbefecs a Wirit to enquire of Damages ; ifthe 37. 39 E.3.13. 
Mithop be ont of tee Becalme, a Wisit to the Bilhep map be atvarbeD te fis 

Gicas generall, fe2 be is fu place of the Wiwep. | 

IC the Defendant appeare at the grand Diftrctke, and take & vay bp prece 13 8.3. beé al 
partium, anDafter make default, no Wirt thallbeatvarded fo the Withop, Evelque tg. 
fo? thés cafe in relgcd of bis appearance ia ont of the fotauee, butancls Dis 

Mreffe thali be atpasdes. | | 


q Conquerenti.J She hing Gall take the benefit of this Statute, 245.9. 


€ Eadem lex de attachiamentis,&c.] srpte ts the laf cleute of 
fis Chapter, anvis te bee underikmn accopving fo tc letter, and nécdeth not 
any ey | | . _ 


CAP, 


126 ' eMoarlebridge. . Cap. 
CAP. XIII. 
Dier sEli.224 TY T fciendum eft[quod] poftquam aliquis pofuerit fe in 


pad inquifitionem aliquam, quz emerferit , vel emergere 
> 4 | o 

poterit in hujufmodi brevibus, non habebit nifi unicum ef 

fonium , vel unicam defalram , ita quod fi ad diem fibida- - 

tum per effonium fuum non venerit, aut fecundo die defal- 

tam fecerit ; tunc inquifitio illa per eyus defaltam capiatur , 

fecundum inquifitionem illam ad judicium procedatur. Si 

vero inquifitio illa capta fuerit in comitatu coram Vicecom’ 

vel Coronatore, ad Jufticiarios domini Regis ad certum 

diem eft remittend’, Er fi pars rea non venerit ad diem 

illum, cunc propter defaltam ipfius afsignetur & alius dies, 

fecundum difcretionem Jufticiariorum , & mandetur Vice- 

a= comiti, quod ad diem illum faciat eum venire ad audien- 

| dum judicium (fi velit) fecundum inquifitionem illam. Ad 

quem diem fi non venerit, propter defaltam fuam proce- 

datur ad judicium. Eodem mode fiat, {1 non veniat ad diem 
fibi datum per effonium fuum. 


2 RaEffo.59. «Whe mtlchtefe before this Statate twas fo2 the great oclap that might 
comte to the plainttfe in anp perfonall action. 


- In inquifitionem aliquam] srpat ts, when itue ts fopned, 

| anb the Defendant ponic fe fuper patriam , & predi’ querens fimilicer. - 
Mis Statute erftendeth not to a demurrer tn Laty. | 

21E. 4.7478. Jn an action of debt un cuftome de London fuic alledge & denie per lep!’: 

. _ . Lots (tae hall not be trped bp JngquefE, bat bp the certificate of the Datos 

by the-mouth ofthe Recover, Proces iffuift al Maior a certifier a quel jour le 

def. pria deftre efloine, and toas effotned bp the optnton of the topele Court, fo 

this trpall toas not per patriam. 


E.3.effoin ( ° . 
ay Hest. “et q ~Nifi unicum effonium.] Were effonium ts taken fo; a conunon 
eGoine, and ertendeth not fo the eflotne de fervitio regis, &c. 
25 E.3.8. his is to be underflen where an efloine doth Ite, fo2 this Ac refkrals 


neth delaies, andgideth not anp. tobete none toas before. And therefore af. 
ter (fue in afcire fac’, the defendant hall not be eflofned , becanle no efotne 
Ipeth in that cafe, & fic de fimilibus. 
5 Beat Bul i there be Bibers tenants tna precipe , 03 diocrs Defendants tn a pere 
ee fonall action, albeit tn Jato thep be but one tenant, 02 one defendant, pet 
each of them: tall babe one efoine ; and fo bath this Aa been expounded. 


20 E. 3. Effo. 30. q] Vel unicam defaltam ) &c.] Upors confiveration of fthefe 


22E.3.4,7- 90308, and of thefe tyo2ds fablequent , cunc inquifitio illa per defalcam ca- 
aR.2clloine 159 piacur, tho conclafions are colleced. 1. Whatthis Ad ertendeth to the des 
14H. 6.16 fendant, andnot to the platntife, becaule the defengant maketh default, and on 


1s Eke. ce the platntifes Goe itis called a Mon:(ult sao the enquelt ts atparbed bp the De- 


fani¢ 


pf Oe ene De Ne Le a SO NN 


~ age 


-quibus: Provifum eft, quod fi adeo neceflarium fit eorum 
_juramentum , quod fine eis juftitia exhiberi non poterit (ve- 
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“tant of the veterbant. Sie lattlp, the neltcbtete Was fop. the deli OF the 
plaintife bp the defendant, ann therefoge the welay tobich the plaintife maketh 
 - Hieafelfets out of the ntifchiete , and rematus at the Connon Lat. 


{he fecond conclaffonts, that this Ac ts tobe anderftwdin an accion ssHeésa 
Conall, fo2 that no enqueg tn anp action reall can be taken bp default, al 7 Hs. toad 
ae a" ; _  * Der, wbi fap. 
q Si verd inquifxio capta fuerit in comicatu , &c.] aye . 
meaning ofthis clanfe ts, that (Cafter (fae fjopned tn a bafe Cenrt, the vefen: 
Bant Hath bab his effeine, pet if the plea be remobed before the things Ja: . 
tices, be thall babe another effoine before the Juices, fop the proceeding ds 
the bafe Court ts net of recezd abebe, | 


CAP, XIV. 
E, chartis vero exemptionis, & libertatis , ne ponannit W.2.cap.28, 
° e e e e ee 2 ie ‘ y 5 m 
impetrantes in afsifis, juratis, vel recognitionibus ali- ~~" 


lutiin magnis afsifis, & in perambulationibus, & in chartis — ; 
vel {criptis conventionum , uti fuerunt teftes nominati, auc 
in attinétis , vel aliis confimilibus) jurar’ cogancur , falva 


— fibi alias libertate, & exemptione {ua preedicta. 


q, -De chartis vero exemptionis & libertatis , 8¢c:] ayeres 34 116.5. pes 
bp it appeareth that this Ac ts it afirwance of the Conon ate, fez eberp Moyle. 
Charter of arp Franchife 0; Ubertp tubattecker, by evalen tebereof there 21 ©4475 
fhonid bs a fatier of Juflice , io hetd and efuons effed in Haw, as (nu the cale 
of conufens, and this cale of erentption. - , 

Jn this Aa there be foure examples (et votune, viz. the grand Affe tn the 39 F3.15.12E.4. 


- Alvit of Right, in the Writ of Racionabilibus divifis, bere called in perambulaci- 77° 35.642. 


-onibus, fn Dads there toftnefles be named, and in Aitaints, ie a 
( Rationabilibus divifis.} | | | 
| Magna sfifa inter Priorem de Tynemuwe petentem , co Simonem de Patch i8.E-t.rot, 
Raceffre tenentem, de co quod idem Simon permittet rationabiles divifas Wonb. decatin 
freri inter terras ipfins Prioris in Weiham, Oy terras Spline Simones in nabilibus divifis, 
Ruceftre , ficut of debet cr foler. Et ande idem Simon qui tenens eff pom . | 
pe die Re iecias oe a gna A fiifa 
Suit [ein magnam sfifamillam , or petit recogn’ fieri, wtram tp[¢ Mayme wou inf saa 
js habet in quindecim acris terra, CF quindecim acris more, cam pertin’ jusjus,&. 
in Rateftre™ per metas cy divifas a cil. incipiendo apnd altam * Pex meas & . 
viam que extendit fe ultra Swalnfpotleche, ef ind defcendendo per Swalns divitas 
—- verfus Auftrum ufd, Ry{denbarne , ubi Swaln{porleche & Ryfden- | 
urne conjungant , OF ede in Ry{denburne ver{us Boream #{ane Pees 
Aldewylumway , Cr fic adbuc per Ryfdenburne verfus Boream {que le sina og 
Redeford, ubi alta via tranfit verfus novnm oF a [sper Tynam ficmt Sur’ lor’ Prio- 
iHlas tenet, An predittus Prior per metas Cy asvifas fnbfcriptas , viz. erecta . 
incipiendo apnd Redeford , é fic per altam viam ver{us Occidentem ufG, Hidawint’. , 
: Mun- 


Se A wh, — - te 


28. Marlebridge. | Cap.14, 
Pafch6.E.1.in - Miinlefhened » o fic verfus Occidemem per altam viam ufg, Swalnipet- 
ieee a oa: leche, cy fic de Swaln{potleche ver(us Aunfirum nf{que os hapersharh fic 
reford.& Petr. ¢ Ryfdenburne ver{us Borcam afcendendo wfq, Redeford predict’ ficus illas 
neon saa exigent: ven’ recogn’ in forma oo per Willielmum de Haalton, Re- 
Va 1, bertum de Infula, Nicholaum de Punchardon , Iehannem de ogeeill, Io- 
inbancrot.s58, bannem de Eflincton, Richardum de Horfele, Hugonem Gobion, Wal- 

_terum de Egloythencham, David de Coupland, Franconem Tyeys, Henri- 
| cum de Dytheend, & Robertum du Maner, cy modo veninns pradiif 
Veredi@um, Simson Cy Prior per Attorn’ (wos: Et predicts milites [uper [acramentnm 

, fuum dicunt, quod predittus Simon majus jus habet in predicts tene- 

Jadicium. mentis per pradittas divifas per quas illa tenet, quam predittus Prior 
per divifas per quas illa exigit. Ideo confideratum eft , quod pradictus 

"Simon eat inde fine die, cy teneat prediitum tenementum fibi G& heredi- 

bus fuis per pradictas divifas , fctl. incipiendo apud Swalne(potleche ubi 

alta via extendit [e ultra Swalnefpotleche , Co fic — per Swalne- 

otleche verfes Auftrum “th Ry{denburne ubi Swalne(potleche & Ryfden- 


urne comjungunt , Cr ra afcendendo per Ryf{denburne ver[us Boream St 
: , 


Aldewylumwey , cf fic adhuc per Ryfdenburne ver[us Boream wfqne 
Redeford ubi alta via tranfit ver(us novum Caftrum {uper Tynam, quictt 
Finale. de praditto Priore cy fuccefforibus (wis, Cr Ecclefia {ua de Tynemuwe im- 
perpetnum, Cy Prior in mifericordia, Cre. 
Palch:8E.1in Magna 4fSifainter Priorem de warn petentem , cy Richardum Tur- 
eee 2. pin tenentem deco, qued idem Ric ste Spent rationabiles divifas fi- 
Mich.18E-y.in ¢TE-inter terras ipfius Prioris in Wylum, Gy terras ipfius Richardi in Hogh- 
Banc.ror.76, ton , ficut effe debent cy folent , et unde idem Richardus , qui tenens eff 
Norchumb. ——pofwit [ein magna afSifam illam, et petit recogn’ fieri, utrum ipfe majus 
jus haber in medietate decem acrarum more , viginti acrarum terre, et 
fexaginta acrarum bofci , cum pertin’ in Hoghton , per metas et divifas 


. 


fubfcriptas , videl. sncipiendo ex parte Boreali dele Thwertonerdtke, et 


_ fic verfus Borcam u{q, ad curfum aque que currit inter le Strother de 
Hoghton , et le Strother de Ruceftre , et fic ficut curfus illius aque feex- 
tendit verfus Occidentem ufque Redeford, et fic de{cendendo ver[us An- 
ftrum ufq, le Holleford, et ficdel Holleford de[cendendo verfus Auftrums 
fg, Ryfdenburne , ufque ad terram arabilem de Wylum’, et fic per fof- 

atum ejufdem terre «que lel Lonching quod venit de bofco de Wylum, et 
fic -defcendendo ver[us Auftrum ficut Sygpethway fe extendit inter bof{csem 
de Hochton, et bof{cum de Wylum, et ufg, Wylum Halugh, ct fic per 
foffatum quod [e extendit ver[us Orientem inter Wylum Halugh et bo- 
{cum de Hoghtor n{q, Alberyftrother in parte Occidentali , et fic per par- 
tem Occidentalem de Alberyftrother ver[us Auftrum .ufque les Pullys per 

_ partem Occidentalem , et fic de les Pullys verfus Occidentem per quod- 
dam fofatum fg, quoddam Run quod fe extendit ufque aquam de Tyne 
Salva communia pafture eidem Priors et fuccelforibus [us in predzcta 
mora de Hoghton ufyue le Thwertonerdike per partem Occidentalem , et 
fic per partes Occidentalem dele Br-hill, et de Hynde{chawe, et fic ver- 
fus fie dda per le Greneleghe , et fie ufque Syepethway ficut 
ea tenet, an predictus Prior per metas et divifas fubfcriptas, videlicet in- 
Cipiendo in parte Boreali sn Wylummore defcendendo verfus Auftrum per 


le Thwertonerdike ufque Thornrawe , et fic deThornrawe ufque Martinpol 


verfus Auftrum, et fic de Martinpol ufque Aldehewey et fic defcendende 
. 2 . per 
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per le Haldeheyway verfus Auftrum ultra Ravenefburne, et fic de Rave 
ne(burne ma Auftrum et iterum ultra Ravene[burne, et - de Rave- 
nefburne ver[us Auftrum ufd, Standandeftan, et fic de Standandeftan ver- 
fus Auftram ufg, le Fifherewey uf, aquam de Tyne ficut illam exigit. Ve- 
nit recogn’ in | se prediita per Willielmum de Hauleton Robertum de 


Infula, Nichol’ de Punchardon, lohannem de oggill, Iohannem de Efling- 
‘ton, Robevtnm de Glantingdon, Richardum de Horflee, Hugonem Gobyon, 


Walterum de Egleyntham, David de Coupeland, Francione Tyeis, ¢ Hen- 
ric’ de Dycheend. Et modo veniunt predict Richardus,¢> Priorper Attur- 
natos {uos, @ pradicti Milites (uper facrum [uum dicunt peed pradictus 
Richardus majus jus habet tenends medietat’ predittorum ten’ per eafdem 
metas Cy divifas, per quas idem Richardus fuperius clam’, quam predittus 
Prior. Ideo confiderat’ eff quod pradittus Richardus eat inde fine die, 
teneat medietat’ predictoruns ten’ cum pertinen’ per predittas metas oy 
divifas, per quas illam clam’ ili cx heared fuis quiete de preditto Pri- 
ore cf cob [uis, & Ecclefia fua de Tynemuwe imperperuum. Et 


Prior in mifericordta. 


Vide Mich. 18 E.1.in Banco Rot.76. Northumb. anofable-Reco3d, F02 this 
Writ Derationabilibus diviGs, and the Wirtt De perambulatione fac’, vide Re- 
it. 157.b. Glanvi:l lib, 9.cap.14. BraSton lib.g.fol.207.a, 211.b. De perambu- 
pions Ge. lib.5, 372.a. & 444. De rationabilibus divifis, Fleralib.4. cap.15, 
lib.s .cap.9929. 31 E.1. Droit 70. 5 E.3. fol.s2. 28 E.3.f0.43. 14 E.3. ut.Aid 2 3. 
39 E.3.45. 45 E.3.4. 3 E.g-10, F.N,Bs 328.m.&c. 1 33.d.&¢. Vet.73:74+ Coke 
lib.intr. 565,566. lib.incrat. Raft.s 415495. ! 


Tipon all thele Records an’ Woks, the learning ofthefe too Writs Tandeth: 


thus: : — 

1. Whis Wirltof Rationabilibus divifists aCUrit of Right tr bis nature, 
Inherein Wattatle, andthe graund Aile lieth, and judgement finall Mail be. 
giten: AInthis Writ the blew and Goucher ts to be grannted, and efples ar 
to be laid, and this Writ Eft breve adverfarium. | 

2. Whe Wirit De perambulatione facienda,ts no Wirit of Right tn bts nature, 
and fs Breve amicabile, and bad bp confent of parties. | 

3. Lhe perambulation map be made as well bp commifion to certain perfons 
as bp Writ ; but the preceeding, De rationabilibus divilis, ts bp Writ sys 

4. Ibis ts common to them both fo2 a dDibifion tobe made betwen (eberall 
sCotwnes 02 Wamlets, | | 

5+ Slit befoz.a dtvifion betwen two Counties, for the better directions of 
SH Heriffes, Coroners, and otber the Kings Dfficers, and Minifters, tt mutt be 
pone bp the Rings Commiffien ander the great Seale, but the otvifion herebp 
sade (hall not eftoppe 02 conclude the parties tnterefled tn the tand. 

@Apon the verdict in anp ofthe four eramples before mentioned. notori€ of attaint 
Doth lic ; then follotyeth thefe t02ds, Et in aliiscafibus confimilibus: Bbele bp the 
Wetter of thisStatute, mutt be fuch,as thereupon no attaint Both lie;as tn thePar- 
ticione fac’, € other inquetts of office, as hath ben aid: But all Charters tending 
to the fatler of Zuftice, are botd by the Conunon aly, without anp atde of 
this Ad: As tf there be not {ufficient Hundzeders, befides thofe that babe 
bharters ef exemption, fo2 triall of an (fue fan Acion, therein an attatne 
Both lic, there Charters thall be difallowed, becanfe fine cis jufticia exhibert 
non pore(t, and fo in all other like cafes : So if the hing graunt an eremptt. 
nai fo allthe frebolvcrs in one County, and fo all the Cittsens ina City, 


— © In Chartis, &c. ubi teftes fuerint nominati. ] 
Weredp itappcareth, that bp the Common rw the GHtnefles named “ 7 


‘1g 


Veredia@um. 


Judicium finale, 
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 Dadthould fopve With the Enques, 02 elfe the Charter of €remption De affi- 
1 Part ofthe In- fisjuratis & recognitionibus aliquibus, Mould not babe fred them. Vide the Art 
Rticuces. fe4-1. — yart of the Inftinzes, and fe befoze Cap.6. . 


q In attinctis.] werebp appeareth that the Writ of Attaint, which 
bp ene old Boks and auncient Keco,ds {s called Breve de convictione, imag 
giben bp the Common Late, and the foome of the Writ ts fet votonein our . 
anactent Aathezs at the fuite of the party gtiebed: and ft appeareth bp the 
Regtter that no Grit of Aitaint reciteth anp Statute, anv the Judeement tr 
the aairit of Atlee gett io and penall, and giten bp no Statute, andtbis 
ts probed by this Ac, topich nameth Attaints, and ts befoze any Ae of war: 
lfamentin pzint made concerning Attaints. | 

And tt femeth by onr old Wokes snd auncicnt Recogds, that bythe Com: 
mon Haty, if lapas tellin plea reallas performll. Vide Regift.122, Mirror 

-3- De Attaints. & cap.2.§ 4. DeLoiers. Glanv. lib.2. cap.1g, Braéton lib.4, 

289, Flecalib.s,cap.21,34. Britton cap.97. fol. 237. 6 H.3. tit. Attaine 72. 
& 73+ 15 H.3.1b.74. TempsE.1.ibid.yo. 12 E,14b.71. 30 Aff.zg. 28 E,3.91. 
44 E.3.2.b. Temps R.2. Conufans 88. 3 H.4.15. Fortefcue ca.26. F.N.B.107,Kk 
W.1. cap.38,47. 1 E 3.cap.6. 5 E.3.cap.6,7. 28 E.3.cap.8. 94 E.3.cap.7. 33 H.8 
cap. 3. See the firft part ofthe Inftieutes. Se&t.514. Verb. en Artaine. 

But fome fap tye TArit could not be obtained twithout viffteultp (becanfe be 
bad other rewmedp to ftp it in an Actonof higher nature)e there(ore the Statutes 
togts mane. See the Statute of W.1. cap.38. anv the erpottion thereupon, anv 
ajudtgement giken Mich.s E.1. Df an Attaint beare what the Minor faith, 
En temps le Roy Henry le primer eftoit ordein & communement affentu que Jurors 
in Enquelts,&c. in Atraints, et tiels autres ne prendront rien de loiers,&c. Ste the 
other ancient Antbozs and boks abobe sited; bp thew ft appeareth bet necedarp 
the reading of suuctent Authors and Recozds be fo2 the knotvledge of the 

 ~—- Common Lay, and hew the Statutes concerning Attaintsare but in affire 
See W.1.c8p.38. WKS of the Common Lato, {02 the Platntife map bave upon them the penal 
0 Aff.a3 BD Kebere fndgement gtdén bp the Conunon Late. Vide 40. Aff.2 3. 
aa 165,166, seman hades Charter of exemption, anv etveth tt to the Mberiffe, pet 
Act Digg E.3.15 Notkotthitanding be map retourne bim, fo2 the Sberiffe is not to jude of bis 
40 E.3.30. Charter, no> fo alloty ,03 wifalloty thereof; but if be will habe the effed of bis 
318 H.8.5. Charter, be nme fue out a Wirit ofallotwance of bis Charter, and deltoer the 
Wirtt to the SMberiffe, and helw bis Charter to hint, and then f¢ the MSberiffe 
retourne im, be map bate bis Acton upon hfs cafe againt the Sberiffe, and 
| fo mutt opr old and other Boks be intended. 
18 H.8.5. ‘After the Sberitte hath retourned him, ta fall Jury doe appeare, then be map 
thete forth bic Charter, and ifthe Plaintitte contete tt, be hall be difcharged, 
but if the Platutiffe (aith that be isnot the fame perfcn, it hall be pefentlp 
tried, and fo in the like cafe; but be canmot plean bis Charter fo; bts difcbarge 
tie oy Jurp dec appeare, fo2 ifanp anflwer bee mave thereunto the Jarp 
.. Mutt try tt. | 
ee magn Such genevall Charters of exemption in Affifis, Juratis, & Recognitionibus, 
a5 H.6.exempu- 48 {n {bls Adare mentioned, thall not be allowed twbere the King ts eltber fole 
on 5. party 09 tubere the futte ts Tam pro Domino Rege quam pro feipfo, tettbout thefe 
02 the like wozbs, Licet tangar nos. | 


mhpee® — @ Salva femper alias libertate & exemptione pradi&’.} 
And (0 tf ig in cafe ofconufance, and ofa Protection, the party map tyaibe the 
kenefit of if fn one Acton, anp pet take the advantage of if in another: And fo tt 


§ Non omuttas be alparded within a franchife that bath retourn of Writs, pet be 
tall in other Mutts enjop it, : 


CaP, 


Cap. 15. —Marlebridge. 
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Ulli deczxtero liceat ex quacunque caufa diftrictiones 
Ni facere extra: feodum fuum, nec in via regia, aut in 
communi ftrata nifi Domino Regi & miniftris fuis {pecia- 
lem authoritatem adhoc habentibus. seefro2 198. 


she mitchiefe before this Statute was, that tobereas the Ring bp bis preros 
gatibe might diftrein fo2 bis rent fn anp otber lands of bis lenant, being 
in bts otoneaduall pofeffion, though thep tere ont of his fa, and fefgniozy, 


‘Dibers 210208 fake upon them alfo to dfffrein out of thetr fee, tobich tuas frn0ng 


and opprefion : And whereas all fhe Lings SHubjeds ought to babe fre paflage 
tn via regia, & communi ftrata, as Wellfo Fatres and Markets, as about their 
other affairs, the Rozds uled to biffrein inthe bigh-wapes, both tobich mifcbiels 


+ this Statute doth remedy, 


q Non liceat.] apis ts viviven inte thee byanches: Zhe firtt 
beanch ts, Non liceat ex quacunque caufa diftriStiones facere extra feodum. 

1, Dhts ts to be anderitan of of fireflies, bp teafon of alciantorp, and not fo 
piftreftcs (02 rent charges,¢ec. 09 bp reafonofa Let. 

2. bis byanch ts but in af€iemance of the Common Late, for regularly no 
Subject can biffrein ont of bis fe andfetgniogp, and therefore (€fbe Hod doe 
piftretn out of bis f&, the Senant may efther babe an Action of Wrefpaffe at the 
Common Late, 02 an Acton upon this Statute, but iw fome {pectalt cafe the 


_ -Rogd bp the Common Lato map diffretn cut of his f& and feigntozp, as if the 


HLo2d come fo Biftrcin, and the fMlenant, 02 anp other feetng the od 


 gome to offfreine them, dyibe them to a place out of the fe of the 2020, 


pet in thts cafe the L073 map dfffrctn them out of bts fe, becanfe the 202d hav 
a biew of them totthin bis otune fee, bpreafon twhereo€ the od thall be avs 
fuogedina Kinde of pollefton ofthe; but t€tbe beats goe out of the Menancp 
of themfelbes without enchafement before the Lod can diftrein them, there the 
Hod cannot oiffrcin them, though be had the bielw of them within bis fe, and 
feigntozp. | 

Whe fecond bzanch fs, 


@ Nec invia regia, aut in communi ftrata.] Se tobat Wall 
be faib regia via, and twbat communis ftrata, in the firft part of the Infti- 
tutes, fe2.69. 

{hts Law hav the foundation of the auncfent Law of England befoze the 
C onquett, Alia,s.immunitas,quam habene quatuor chemini,(ieviz regiz)Watling- 
(treet, Foffe, Hilkenilditreet, & Erminftreet, quorum duo in longicudinem, alii 
duo in Jatitudinem defcendunt. 

3in this bzanch, non liceac Hall be taken not fimpliciter, fo make ft utterly an: 
laiwfall, as to take avbantage thereof in barte to an Abvotwzy, but fecundum 
quid, that (s to this parpofe, that tf the loz difftcin tn fhe High rect, 02 tn the 
Common tap, the Lenant map habe an Acton again the 1ez0 upon thts 
Statute: and the reafon bereef ts, that whenfoetet anp thing ts paobibited bp 
a ftatutestbe partp griebed thall habe bis Acion apon the Stacutc, and the 
offender Mall be fo3 bis contempt fined and impztfoned ; and fo lt ts declared bp 
Ac of Parltament, as hath been often obferved. sot if the Denant fhould 


‘plead ft in barre of the Abotwp, the Bing fhould lofe bis fine; fo2 in 
«that natare of faite fee cannot bee Aned, and therefoge the WZenant fs 
. | ta 


D2 e 
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34 E.1. Avowry 
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2 H.4.24, 


2 E.2,Avow.18 4, 
44 E.3. 20,21. 
6R.2-Refcousett 
33 H.6.51. 

2 E.46. 9 E.4.39 
16 E.4. 10- 


Firf pare of che 
In Tinutes.(c8.69. 
F.N.Bot73.174- 


Inter leges Edw. 
Regis, Lamb. fole 
129: Fleca lib.2. 
cap.42. Artic. 
Cler. cap.4q2. 
Regift.fol.g7. 

19 E.2. bre, 842. 
21E.3.11.30E.3 
20. gt E.3 6. 

43 E.3.30.11R.a 
Avowry 87. 

36 E.3-C-9. 

19 H.6.4. 

266 F.N.B.go. 
173. Lib.8.fol.69. 
Bechets cafe. 

yt R.2.Avow.37- 


132 


17 E 3.4. 


44 A@l.32.5E.3,6 


53: E.4.6. 


Artic.fuper Care 
eap.1 a 


Artic-fuper Care 
2.12.27 1-A8.52 
28 Afl.p.so. 

29 E.3.23-3 H.4- 
16. 31 H.4.2. 
Lib.18. f0.44- 
Godfreycs cafe. 
Flores Hiftor. 
Polyd.Virg.22.b 
Regift. 
Lucubr.Ockham 


Brad... 4.fo.217. 
Fleca li.2.ca. 42. 


Lib.3.cap.42. 


Marlebridge. © Cap.15." 


take bis remedp bp Acton upon the Setatute, toberein the Ring tall bave bis 
fine, ec, 


q DiftriGtiones facere.] 2 gertet Cuttome the word map felfe' tn 
the bigh-tway; for feat ts no Biftrede bat a fetfure, but bs cannot DiGrein (02 2 


Heriot ferbice there. 
Z¢ the Rozd come fo diffréin, ant [ecthe beafts tolthin bis fee, mid Before 


be can Oiftrein therm, the Denant ertebate them into the bigh Wap, the Red | 


map, a6 bath beens fato, diftrcin them there, fog the caufe abobe cy: 
preffed. 

he Wirit upon this Statute Mall be contra pacem,- and nof Vi & 
anygs. 

SL he thito bzanéh : 

{ Nifi Domino Regi & miniftris luis, &c.] ese ism ere 
céption of the Ririges prerogative (which bp this Ad appears to be auticient) 
a4 tel (6 viftretne (63 bid rent, 07 fervice out of bis fs, a1 fetgnio3y, as i the 
high: Way, 0} cormtion Hreet. Wot tohcre tt is falo that the Ring map diftrein 
ont of bis (ee, that (s, in the other lands of bis Menant ; it mall be ander an 
{n fuch other lands as bis Zlenant bath in bis otone acuall polefion, and ma- 
tinted tit hf8 oton beaks, and not in the pollsfion of bis lefee fo2 life, pcares, 
07 dt thftl,fos {Belt beats are net fubject to fuch Bierede. 

MHorve wis a Statate mave in a Warltament helvert et Weltminker tn 51 H.3, 
the peare nert befoze this Parliament holden at Marlebridce, concerning Ute 
fielles, tonlttthg of tte boanches. 

i. Que nul home de Religion ne autet foit diftreine per fes bealts, quént 
ainont fon terre, ne per fes barbits pur la det le Rey, ne par la det de amet 
ome, ne pur aurer enchefoh - les Bailiffes le Roy, ne per autres, tanoue 

come ils trove atrers chateux fuffcient dont ilz poient lever le det, ou que aft 
{4 demaund, (forlpris emparkement des beafts queux homes trove fealants damage 
folonque le fey,ulage, & le manner de !a terre.) 

2. Ec que diftrefles foient reafonable a la mountaince de ladet, oudela de- 
maunde folonq; bone value.& per eftimation ne pas outragious des vicines,&¢ nemi 

eftrangers. £)C both thefe thall be fpoken together, becaule vivers of the 
authorities extend fo both. Be | 
Bea(ts queux gainont fon terre & {es berbits, 

{Lbis atv hao hts foundation of the auncient Law before the Cenquek#, 
Duovallo Mulmutius p2obtbited that thebeats of the plough Mould be dittres: 
ned. Ec. and gave potbiledges fo Demples and Plonghs: anv Ockam that wrote 
before (his Statute of the Rings Debts, mith, Bobus ramen arancibns, per quos 
agricultura folec exerceri,quantum porerint parcant, ne ipla deficiente debito am- 
plius in fucurum egere cogatur, quod fi nec ficquidem fumma quz requirinir exurpit, 
nec arantibusparcendum eft, __ | | 

Bracton treatety of both thefe boanches notably, anw bee pioleeth ani- 
maha thto laboricia & ociofa, and faith, Fic diftriftio inmrtof ordine non 
obfervat’, fifiat diftri€io per oves, & funt que ad minus dammm diltringareut 
animalia otiofa; Item otdine non obfervat fi fiat dittritio pet boves, ut 
culcarain auferant vel impediant, cum fine aliz res & animalia otiofa qué {uffi- 
ciant ad dillriGionem; Item fi faubfic carla & obferverur ordo, adhuc pe- 
teft efle injuriofa, fi fueric nimia, & diliridio modum excedat in gnali 
{pecie. 

And Flera fatfh, Quod pro communi utilitace CSmunitatis Regni inhibimm 
fuer’ ne quis diftringeret alium per oves fuas vel per averia {ua carucarum,quam- 
diu alia futficiens diitriStio inveniri poffit. | 
Dillrictiones fine rationabiles & non nirtis praves. See befoge Chap- 


ter 4, 
And 


a 


Cap.16. Mearlebridge. a 


Bg 


nd Briccon falth > Ou fi afeun Vifconnceis pur malice fait prendre phio cae Brit.fo.3 5.2 


avers pur noftre det,ou pur autre, que ala vailance dele der, ew {fil cit prilt bealls 
des carues,ou motons. ou berbis, ou veflel, ou mounture, ou robes; on deins 
miefon laon auter difirespoec crover fufficientmeent et hors de meafon. And in 
another place be faith, Si afcun diftreine auter per que gainage eft difturbe,&c. 
And this agreeth with the Civtll Wat. Bxecutio fieri nonpoteftin boves; 
afatta, aliave inftrameénca rufticorum cuatetius alia bona habent. a 
[he Statate of W.s.tudich gibeth s9e Elogic, doth abfolutelp ercept t 
beats of ths pléagh inthete woz0s, Exceptis bobus & aftis carnce. 
Sihis Statute doth not ertend onelp to diftreffes betwene R028 and fes 
want, but alfe te all other oiffretfes tohatfoeder, ag tyell atthe Rings Mutt, 
as at thefuit of the Subject , fo there be other gade fuficient; alfo fo all 
manner oferectuttons, ao twell at the futt of the king, as of the fabjea, tvlth 
the (tke cantton a8 fs afojefain, | : 
And ati ation wpor this Statante voth lie,ag tuell after deliverance, ag befase, 
fo3 the caufe of the diftreining may be latofull, and pet nottwithEanding (pe 
take the beaits of the plough wdere he might find otders, the Diftrete {s Wrong: 
fall. And albstt the tenant after fuch a DiMres taken pap the vent, and theres 
bp affirme the caule of difires lawfull, notiwith&anving this dot). not purge 
the offence againt this Statute. | | 
Anv the Statate (s to be confruet, that at the tinre of the dtfkres,ec. there 
= be otberrattell futtistent , and it is net materiall wopat tpas befers 02 
ter. 
Whe Wirit aponthis Statute alfo Mall be Contra pacetn, & non vi & armis, 
sfrow twbere the Statute {peaks ofthe beatts of the plough, and not of the 
ughitfelfe: bp tee Common Waly altuspes ufed the plough 09 enp thing 
= tg tig to it twas not Olttreinable , fo lortg as anp other oiftres might 
fewer. | 
his Statute of 51 i ee ofrecozs and fh print, ¥ thonabt to tonch 
fpetialip Co ttuth theceofas coticctne diftrefes , Whereofour Statute of Marle- 
bridge bath treated both tn the fourth, ano this Aftéenth Chapter. | 
And ft appearet§ by the Mitrour, that manp other beaks and Koing things, 
AHO otter gods were tict btitreinable by the Common £ ato, ff there were ether 
goods (afficicttt, Asfoz most gees, 4 covenable Diftreffe to net of armour, 
62 beffell, 02 appateli, of jewels ; fe long as there are other fuffictent 0} 
cobenable; i102 of fhep , faddle bozle , beaits of the plongh, pouttrp, 4%, 
0} ftvagne, ne fitpra. 


CAP. XVI. 


“I heres aliquis poft mortem antecefloris fui infra ztatem 
extiterit, & dominus fuus cuftodiam terrarum, & te- 
nementorum fuorum habueric, fi dominus ille ditto hzre- 


833.5. 


ag allpl.ag. 
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Auten? 
W.2.cap.18, 
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29 E.3.19, 
4 H.7.8.b. 
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See Arc. fuper 
CATE. CADer de 


Mirr.c.2 .§.166 
Vee de Nanx.- 


di, cum ad legitimam zratem pervenerit, tertam fuam fi- 


‘ne placito reddere noluerit, heres illeterram fuam per afsi- 
fain morttis atitecefloris recuperabit , una cum dampnis {uis, 
quz fuftinuerit propter detentionem illam atempore quo fuit 
legicima atatis. Er fi hates aliquis tempore mortis antecef- 


foris fui plenz atatis fuerit, & ille heres apparens , & pro 


harede cognitus & inventus fit in hereditate illa, capitalis 
| . domious 


34 


| eM arlebridge. Cap..16 
dominus eum non ejiciat, nec aliquid fibi capiat , vel amo- 
veat, fed ramen inde fimplicem feifinam habeat pro reco- 
gnitione dominii fui ut pro domino cognofcatur. Et fii ca- 
pitalis dominus hujufmodi heredem extra feifinam maliti- 


sé teneat, propter quod breve mortis antecefforis , vel con- 


{anguinitatis oporteat ipfum impetrare , tunc dampna {ua re- 


cuperet ficut in afsifa nove difleifine. De hzredibus autem, 


Abridg.aff,120,b 
F.N.B.196. f. ° 
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Fleta 


qui de domino Rege tenent in capite , fi obfervandum eft, 
ut dominus Rex primam inde habeat feifinam, ficut prius 
inde habere confuevit. Nec heres nec aliquis alius in here- 
diratem illam fe intrudat, priufquam illam de manibus do- 
mini regis recipiat , prouc hujuf{modi hareditas de manibus 
ipfius & anteceflorum fuorum recipi confueverit tempori- 
bus elapfis. Ec hoc intelligatur de terris & feodis, que ra- 
tione fervitii militaris, vel ferjantiz, five juris patronatus 


in manibus domini Regis effe con{ueverumt. . Vide Praroga- 


tiva cap.3. Et Glanvil. ib. 7. cap. 9.fol. 4. 


@, Stheres aliquis poft mortem antecefloris , &c.] srtis 


Ac ts but adectaration of the Common Law, fo2 tn thts cafe when a gare 
bein tn chibalrie bolbeth ober, be ts an abato2, which ts manifetlp proven 
bp this Ad, wherebp tt ts declared that the Alife de mord’ doth lie again€ 
bim. Alfo tt isfo refolbed tn our books, twherefn this diberfitie ts to be 
obferbed, that tebere a man commeth*to a particular eftate bp the ac of 
the partie, there if be bold ober, be fs afenant at (ufferance ; but ivbere be 
commeth tothe particular eftate bp ac inaty, as the garbdein tn our cafe 
Doth, there be ts no tenant at fafferance, but anabatoz. Vide 1. part of 
the Inftic. fect.q6r. 


And pet foz the benefit of tbe beire to fome purpofe, fhe poflefion offbe © 
— gardein ts the acuall {etfin of the betre, fo2 tftbe gardein be onffed, and be 


diffeffed, be hall babe an Alife, as tt ts bolben it2 E. 4.5. b. os 
*4f a woman bring a Td rit of Dotwer again a gardeftt, and tecober tofth- 
out title, the beire thall babe an Adife of Mord’ at bis full age at the Common 


2 Waly, nottwithfanding the poMelfonofthe gartetn. | 
@ Ec fi heres aliquis tempore mortis antecefloris plenz 


ztatis fuerit.] GWhis ts the fecond clanfe of this Chapter , and ts alfo a 
rebearfall of tbe Conunon Latv, | | 


@. Simplicem feifinam habeat pro recognitione dominii 
fui, ut pro domino cognofcatur.] srpis ts unperftood of the pap« 


ment of relfefe, wwherebp be putteth the fLozd tn fetfin, and doth acknoto« 


ledge bim fo2 hfs i020, foasof anctent tiate, and fn anctent books, reliefe 
ts called fimplex feifina. 


QC Ec fi capitalis dominus hujufmodi hzredis.] gryts ts 
the third claufe, and {s ebfdent. | ; , 

@ De hereditatibus autem que dedomino Rege tenen- 

| tur 


Cap. 17. - eM arlebridge. 135 
eur in cap. &c] qhis ts the fourty clanfe of this Chapter , amp teale 
fo a cedearfall of the Common Raw, fr which clanfe are thefe toozve, Sicut 
prius inde habere confhevic, anv fhele tnoz8s, t hujufmod: hzreditas de 
manibus ipfius & antecefforum fuorum recipi con{ueverit. 7 

€ Ut dominus Rex primam inde habeat feifinam, ficue 
ptius habere confuevit. ] Hote, tm the former clanfe cenceming the 
tenure of fubjects, fhe ots tenty babe fimplicem feifinam, r. relevium : 
Wot inthis claufe tobere the tenure ts of the tktng incapite, and His tenant 
pieth , bis beite of fallage, be fatth not that be thall gabe fimplticem {eif- 
nam, bat primam liberam feifinam, twbhereof pou map reabe at large tn Scam- 
ford Prerog. 11. b. 


@ Priufquam illam de manibus domini Regis recipiat.] 
SLbat ts, before be (ueth bis Uberp ont of the wings bands., albeit he be 
of full age at the Death of bis aunceffer , whereof pou map reape at large fi. 
Stamford, ubi fupras | Oo a 
€@ Et hoc intelligatur de terris & feodis quz ratione fervitii Prerog.regine.s 
miliearis, BEC. i. Servitii miliaris in capite, ferjawtia. i. magne ferjan- 
tis, /we janis patromates, i. fandationis Epifcopatuum, Monatfteriorum, &c. 


CAP. XVIL 


Reyifum eft infuper, quod fi terra que tenetur in So- 
“cagio, fic m cuftodia parent’ hzred’, co quod heres 
infra xratem extiterit, cuftod’ illi vaftum facere non pof- 
funt , nec venditionem nec aliquam deftructionem de hz- 
reditate illa , fed falvo eam cuftodiant ad opus diéti here- 
dis, ita quod cum ad legitimam ztatem perveneric , fibi 
re{pondeant de exit’ dictz hereditatis , per legalem compu- 
tationem., falvis ipfis cuftodibus rationabilibus mifis {uis: 
Nec etiam poffunc diéti cuftodes maritagium diéti hzredis 
dare vel vendere, nifi ad commodum ditti haredis : fed pa- 
rentes dicti hzredis propinquiores , qui hujufmodt cuftodi- 
am habuerint, 4 toto temporeillo 4 quo brevia non conce- 
duntur implacitandi , hujufmodi cultodias habeant ad com. 
modum hearedum, ut pradictum eft, fine vafto, vel exilio, 
vel deftructione faciendax | 
@ Vaftum facere non poffunt.] The betre toithin sge-Hatl have ee dak ee 
am adion of Gia againd the gardein in fecage., but be Gall not be pimithed 28 H.6.Watt 9. 
a Vide Magchea 
@ Cum ad legitimam ztatem pervenerit, fibi refpondeat] © F R25... 
SC his fecond claufeis a declarationel the Common Law: Whe tatofull age of the Inft.§. 134 
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of the beire of a tenant tn forage ts tbe age of 14. peates, and at that age be 
hall babe am action of Account again® bis garvein; all tobtch pou map reade 
at large tn the firft part of the Infticutes, fect,104. Se allo there the feberali 
ages of men and womens. | 


@ Nec etiam poflunt dicti cuftodes maritagium diéti 


_ heredis dare, &c.] srbts ts the third clanfe of this Ac, in affirmance 


Glanv.li.g. ¢-10. 
Fleca li.t.cap. 43 


Britton,fo.4. — 


Vide hice. 24. 
Bric. fo.4. 
Glanv.li.9. c.1t- 
10 E.3.fol.g. 

2 H.4-24. 8 H.4. 
16. 11 H.4.8. 


Britt.fo.1.cap. 4. 
F leca li. 1.cap.43 


alfo of the Conon aly. Vide the fick part of the Infticuces fo2 this clante, 
fect. 124. | 


CAP. XVIII. 


Ullus Efcaetor , vel Inquifitor , auc Jufticiar’ ad afsi- 

fas aliquas fpecialiter capiendas afsignatus, vel ad que- 
relas aliquas audiendum & terminandum, de czxtero habe. 
ant me ts aliquam amerciandi pro defalsa communis 
{ummonitionis , nifi capitales Jufticiarii , vel Juftie’ itine- 
rantes in itineribus fuis. 


< Inquifitor] Enqulror, thatis to fap, Sbertt€e , Cozoer foper 

vifa™ corporis, 03 tbe like, that babe power fo enquire in certaine cafes, 

qUbe mufchtefe before thts Statute was, that tbe Clchacto3, Sberiffe, Cos 
roner , (pectall Jufktces of AMile, and Juices of Oier amd Terminer, tn {pes 
cfall cafes (tobom Britton callg Ample Cngqatrors) would apon the counnion 
fammons amerce fuch as made default. otv this Statute fakes ateap 
their potver to amerce , Nullus, &c. habeant poteflatem amerciandi pro de- 
fala. oo 
Wut this estendeth not to Sberiffes in their HLlontnes , 02 fo Steivarns 
in ets, nottofthbitanding that thep be 4iqutrezs, fo2 that thep deale twits 
common nufances, 02 matters conccening the publiqne, and not ts palvate 
caufes, and therefoze are not refirained bp this Statate. — 


~@ Nifi capitales Jufticiarii , vel Jufticiarii itinerantes.] 
sTbatis, Julttces of generall Adifes, whole authorttp increafing bp sibers 
Acts cf Parltament, and connsing ttoice everp peare tubere the Fulkices tn Cire 
came but from feaben peares to feaben peares, the anthoaity of Jafices tn Cire 
bp little andltttle vanied. : 

Soasifanp amerctament {sto be made fo2 default upon common furmmons, 
upon Due certificate made Chereofte the Julltces of Atife (bere called Capicales 
Jufticiari, tu vefpect that {pectall Zuftices of Attic tocre named before) they 
map amerce apon fuch defaults, but the Cfcheato? dealing virmre offcii, Dfd 
after this Statute certifie the vefaults info the Erchcquer, and there twas the 
amerctament fitpofed,; tobich ts two2thp of obferbation. ; : 

Auvtbis eypofitton agreth with Briccon, twbo tozofe foone after this Sta 
tute, (& contemporanea expofitio eft fortiffima in lege) and fafth, Et ceux que a- 
voient eftre fammons,& ne viendront a cels enquefts des coroners, volons @ us fore 
ent in noftre mercie, ala venue de nous Juttices as primiers affifes encel countie, fi 
tielz defaults trovant entres en rol de Coroner. Iffint que nous Coroners, ne nous 
Efcheators,ne fimples Enquirors, ne eient poer de nulluy amercier pur nu! defaute. 


CA P, 


, 
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Cap. 19. 


E Effoniis autem provifum eft, quod in Comitatu, 
| Hundred’, aut iu curia Baronis, vel aliis curiis, nullus 
habeat neceffe jurare pro effonio fuo Warrantizando. Vide 
Glany. lib. cap.12. fol .4. SS | 


IByp the opbder of the Common Laty, for that Etoines tobich tere. firK inttts 
tuted upon juft ambdnecedarp canfe, Mould not beafedupon feigned canfes fo2 
_ belay, be that cat the effoine ought to be ftuozne, that the canfe thereof twas juft 

andfrue, and this held in all the fite @Mlotnes before menttoned Cap, 12, and 
this appeare th in Glanvill, Effoniator probabie quodlibet effonium jure jurando 
propria & unicamanu,&c. But pet at tye Connon Latw an oath twas not als 
Swapes required in that cafe ; Nonautem omnes effoniatores ad diem recipiend 
affidabunt, fed iljitantum qui fanc Baronibus inferiores, Barones vero & Baroniffe 
8c eorum fuperiores, ficut Comites& eorum Attornat hon affidabunt, fed plegios 
invenient,&c.Ratio vero hujus diverfiratis talis effe poteft, quod ita nobiles &dignz 
perfonz in Warrantizatione effonii non per fe jurabunt,fed fer procuratoies,{cilicer 
plegios {uos,&c. And beretoith agreeth other auncient Authors, 7 


- € De effoniis -] Shits Ad tpeaketh generally of effotnes, and pet ft ts 
particularly to be anderfon of one of the five effoines,and that t6,0£ the conmon 

‘effete De malo vemendi; foas in the efofne De tervicele Roy, andthe ref, 
be that café the eflotne mutt be Mill fivozne; and this Lato bath bene thus tnters 
preted fo2 tivo reafons. 1. $03 that in the efoine De fervice le Roy, and the 
seff, the delay {9 great, viz. a peare anda Dap, Ec. and therefoze thele efloines 
ought to be moze precifelp probed, 2. Adea que frequentius accidunt jura adap. 
ranur: Jn thofe dapes thofe otber effoines tere berp rare, and fherefoze the 
uvges of the Waly, that eber bated delapes, tnterpjeted this Ac to extend to 
common efloines onelp,that had the leatt delap iit. 


@ Vel in aliis curiis.] abete general toros are interpreted to ex. 
fend to the Rings Courts of 1Recozd at Weltmihfter, and other Courts of Re: 
£020, alfbough the Ac beginneth with infertour Courts, as ft fo mantfee bp 
" gonunon erpertence; And the caule te, fo2 that othertwtfe thefe qenerall tozds 

fhonld be hod, fo2 it cannot acco2d{ng to tbe generallrule extend to inferiour 
Coutts; fo, none be moze tnfertour o2 lotver then thele . that be parttailarlp na: 
. med, andfonote a juft erception ont of tbe generall rule. 


q Warrantizando. ] Eft autem Warrantizare, jurare quod ita detentus 
fixit zgritudine in veniendo verfus curiam .quod venire non potuit. Sis was 


7 Dath of Sim that ca the eMoine at the Conunon Daly befoge this 
a, — : 
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Britton fol.s9. 


Regift.fol.1 5. 


Marlebridge. Cap.20, 
CAP, XX, 


N Ullus de catero (excepto Domino Rege) teneat.pla- 


citum in curia fua de falfo judicio faéto in Curia te- 
nentium fuorum; quia hujufmodi placita {pecialiter {pectant 
ad Coronam & dignitatem Domini Regi? 


Betoze themaking of this Statute, i€a alte sudgement hed been given in a 
CourLaror, ths ould habs been redrefied inthe Court Baron ef tbe Moon 


irert abewe bint, and fouptuard of the Los Waramount, twobhich both teas an 


occafion of long delapes, and the Bing bad alfo manp times peejudice thereby, 
fo2 that Chofe bafe Courts could alle&e no fine o} amerciament fo the hing; which 
ts fo fo be mbderftwd, that if the nert inunediate Pelnekad no Court Baron, 
the falfe Judgement conld not be revzelled in the Court ef the 21020 nett abobe, 
foo default of pribity, but then the falfe judgement was te be sedzefied tn the 
Conrt of Common Pleas, o2 before the Juices in Cpre: Detebp hail ap: 
peare, boto neceflaty it ts to know twbat the Common Lalo was before the mw 
Kingofanp, and efpectallp of this Statute , for without that this Ad couly 
not be underffod. | 


his Ac confiketh on tio branches, the Girl ts negative, the other af: 
firmatibe. 

1. What none from henceforth (ercept the king) hall held pleain bis Ceart 
of falfe judgement in the Court ef bis Senants. 

Perebp ts implied that bp the Conmmon Lato, the talfe juogement tn a Court 
‘Baron was to be redzefed in the Courts of the 1070s abobe, 
2, Whe affirmative is.becanle uch pleas (of talle judgement) {pectalip belong 
tothe Crotone and dignttp of our 102d the hing ; this ts areaton ef the taking 
atwap of the surifdtdion of the fupertonr Hosvs: Andthe effect ofthe reafon fs 
this, that in fuch prorvedings,manp times fines and amerctaments to the Ring 
were fo be tmpofed, topich dtd belong to the Rings Crotene and Dignity, that 
ts, fe the hings Courts of Recozd, and not to inferiour Lourts of 0208, that 
teere not of Record: Andbelides, tf the judgment were reverted in the ozvs 
Court, the fhitors that gabe the falle juogement were to be amcrctes to the 
Ring, tobich the tnfectour Court conld not poe, 

And Coz that at the Common Waly, fo2 default of Courts of fapetiour L008, 
fhe Calle judgement twas to be redzeBed in the Comt of Common Pleas, there: 


fore though the toogds be excepto Domino Rege,an’ hujufmodi placica fpectant ad - 


Coronam & Dignicatem Domini Regis which might gibe a countenance to the 
kings Court, Coram Rege, pet this Statute taketh alwap no furtficion from 
the Court of Common Pleas, that it hav before this Statute, And this doth 
Britton, tbo tozote fone after this Statute, grounding bimfelfe upon thts Aa, 
notably erprtie intbefe tons: | | 

Et fi faux Judgement, ou faux Proces foit trove in le Record ,’ & Ia parol 
foit in Counte, de ceo ne voilons nous my que le vifc’ ne les fuiters exent 
conufans : mes plein foy, que greve fe fentira, & face vener le Proces & le Record 
devant nous Juftices in Banke, & lonques foit redrefle le error fi poient 
iffine trove. 

And the Rale in the Revifter ts, 

S1 faux Judgement foit done en County,Court Baron, ou auter Court nient en- 
ftanchile, (i, nient de Record) cue ont conufans de plea, celuy contre que Judge- 
ment eft done poet aver bie de recorder la parole devant Justices in Banke on 


m 
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in Eire.Ec ceft rule extend auxi bien in autre bré, comein bie de droic, & la ous 
- la parole eft per bre, ou fans bre. - | | 

And now the Jufkices in Cpze being (as hath been fad) toon out,the ozfginall Regift.ubi fupra. 
warit of falfe Judgement {fs cetournable Coram Jufticiariis noftris apad 
Weltm’ : topich are the Jufkices of the Court of Connnon Pleas. | 


ee ee 


CAP. XX 1, 


Rovifam eft etiam, quod fi averia alicujus capiantur, & 
Bae : : ° ° - ¥. Glany.li-r2.c.24. 
. injufte detineantur, Vicecomes poft querimoniam inde 7 "Yiner es, 


. . : Se rs es : 86. Flera lib-3. 
fibi faétam , ea fine impedimento vel contradi@tione ejus ¥ Pee 


qui dicta averia ceperit, deliberare pofsic, fi extra libertates Vide W.1<.17- 
capta fuerint. Et fi infra libertates capta fuerine hujufmodi 
averia, & balivi libertatis ea deliberare noluerint, tunc 
a pro defectu ipforum balivorum ea faciat, de- 

erari. ° | 


She nifchictes before this Statute twere fir tober a mans beafks 02 otber 
Gods were diftre{ned and tmpounded, the otoner ofthe gods badnoremedp but 4; 1.6. cic. re- 
& Grit of Replebin, bp which velap the beatts o2 other gads were long Des corndel Vifc.17. 
tained fcom the otvner to bis great lofle and Damage. . ti Mich.7 &8. 
Secondly, then the beatts 02 other gads teere biffretned and impounded “"~ — 
fwithin anp libertp that bad retonrn of Girits, the Sbertffe twas Bz(ben to make ee 
& Wartaht to the Waplie of the Ribertp to make deliberance, and that tough PNB .eb. 
roy sr delap, fo2 at the Conmunon Ratw be could not enter into the liberty in 
at cafe, 
A third mifchiefe tuas when the diftretle was taken out of the libertp and 
a ever Within: ow this Statute both applp cares to all thefe thoee 
intichtefes, | | 


@ Poft querimoniam inde fibi fad’, &c.] grpat ts, the fove- Minsecaueek 


tiffe upon a pleint made unto bim Without Writ may either bp paroll, 02 bp sf 4.14. 9 E.4. 
Precept command bis Waplp to deliver them,that is to make Replevin of them, 48. 14H.7.9- 
and bp thefe ty0708 poft querimoniam fibi fat’, the Sberiffe maptakea pleint 16 H.7.16.21H.7 
out of the *Countp Coart,and make Keplebin prefentip( which be ought to enter r H anes ae 
fn the Countp Court) Coz ft hould be fnconbentent, and again the {cope of Tnfticcees. (ee 
this Statute, that the otuner for tobofe benefit the Statute twas made, Mold. 215.8237. 
ri rok beats tilltbe nert Countp Court, which is holoen from moneth *2: E.4.66. 
Oo monety, -* ° 

And ina Replebin bp pleint, the Sheritfe map hold pleain bis Countp Court 
although tbe balue be of :0.!. 0; abobe, bp foace of this Statute, but in other 
Adtons be Hall holo plea ander go. s. | 

{Che ufage of the Countp of Northampron fr, that in the abfence of the a 
Seriffes wWaplfe the Frankpledge map make Deltberance; fPote this. 30 F.3.23. 

Bt J.S. be Sberiffe, and the viftreile was taken bp him, the ccirtt og pleint 0.8: .b 
fall be in common fogme, naming the Sberiffe bp his chaiften name and firs sd aaa 
fame, quz J.S.cepic, and nof quz tu ipfe cepifti, and the Sberiffe in that cafe 

-bught to mane Deliberancce, | 


oC 2 q Et 
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© Ee fii infra libertates, 8c. balivi libertatis ea delibe- 


rare noluerint.] gerebp tt appeareth that tohen the iftrede fs taken 
amd fapowmbed toithin a Livert p that path retourne of GArtts, tobether the mat- 
ter be befors the Sbertfe bp GAlrit op bpplcint, the Sberiffe ought to make a 
GiHarrant tothe Waplife of the libertp to make deliv:rance; tebereunto tf he 
F NB.eer make no anfwer, 03 retourn that be will make no deliberance, 03 the like, the 
Saberiffe map bp force of this Statute, anv the Statute of W.1. enfcr intothe 
libertp, and make deliverance ; and beretwith agréth Fieta. = 
Flea lianc.39.6. Et fi balivas alicuyus habernis libertarem retorn’ brevium poftque Vicecom’ fibi 
fi balivus pracept’ Reg’, vel aliud mandamum ex officio {uo dependens averia.ut predicium eft, 
Regitt.83. detenta non deliberet, Vicecom’ extunc haber ingreflum, & faeiat quod fuuna 
| eft, &c. Eteodem modo fiat deliberatio licet fine brevi fu‘cepta fecuritate de rro- 
fe 


SCC | , 

Tap tebe nitett be taken without the tranchife, and impounded twitSin, 
fhe Sbheriffe map apon pleint mave, prefontlp enter and make deliverance (twith: 
out anp precept to the aply ofthe Ribertp) for the Statute probtdeth that be 
ail replebp, Si exeralibertates capta fuer’, & fi infta libercates capta fverint hu- 
jufmodi averia, &c. $0 as there ts no precept to be Directed fo the Baplp ofthe 
Zibertp, bat tobere the otffrefle was taken inithia the Libertp; and where 
the aiftveffe tuas taken ont of the Libertp, there bp the erprefle two206 of 
tbe Statute the Seriffe aap enter and make deliverance pyefentip. 


steep @ Sine impedimento, &c.] 9 man bp Ded makes aleale fo pears, 
deliverance. 15. veferding arent tnith aclanfe of diftrefe, and te Betaine the diftrefle againiE 
« PAges ave pledges ant M gree be made, pet the Sbheriffc.e; Baplp ofthe Liberty, 
a8 the cafe requires, omght to make veitberance of fach a diftrefic, 
rote the eziginall Writ ef Repleg’ te tn mature of a Juiticies, and fs not 
| _tetournable ; and tna Juitictes to conafance canbe Bemanved, becanfe none car 
34H.6.48. Demand connfance, but de that Hath a Conrt of Kecoz, and ofa plea ina Court 
ef Keco3d ; bat the Wonntp Court, though the pica be holden tyerein bp a Ju- 
Ricies the ines Wrtt, pet teftno Court of Recozd, fo2 of a fadgement there: 
‘tn there lieth a Girt of falle Fadgement , and not a Crit of Erroz: Ato 
tf the Sberiffe theald qraunt the conufance, be could not awdrta refummons, 
a he Loz of the Franchife can Sentand no tonnfance tt a Res 
previtr. 
ONB.730.Nc8- And pet Bivers Hozvs of undzeds, and Court Barons have potucr fo hats 
MBE EMEETS plea, De vetito namio, fa ol Boks called De vee: fo7 the better ander anding 
$ of this Ad, and of ofoersauncient Ads of Parltament, Haks, and i ecozds, tt 
ENE Pe ts gente knote tobat the germine fenfe of vetium namium ts, toberctn manp 
Perea: yabe ettecd. Namium figntfieth a taking, 07 otftrefle, and veticum fs fogbidder, 
‘and property ft fianticth oben the aplp ofthe 1o2b biffreineth beatts 02 qads, 
‘and the 7.070 fo2btoncth bis Waplp to peliver them then the Sherte comes to 
teptevp Chem, and fo that end fo deibe them to places unknotone, 02 totake fac} 
a courte us thep Gontd not bereptebics: Wut itis alfo catled a diftrciic, that ts 
Fozbivden veticum nami, when without anp wo20ds thep are cloigned, 02 fo hands 
led bp a Cogbidven courfe,as thep cannot be replebied,fo2 then thep arc fozbinden 
‘m Labo fobereptevied. — 
Low bp thtett appeareth boty thep etre, that take tf, hat beafks 03 gons 
BraQonilib.;.  fakenin Withemam fhoulo be beafis.03 govstaken tn vetito namio, 03 ve- 
fol.1s 5.b. ‘titum namlum, 62 vetitum namiits anlaifall, fo2 tobetber the dittreffe tugre 
latofullp taten-o2 no, pet the fazbfoting of themagaint gages and picoges to be 
replebvied;ont of queftfon fs uniatufatl. wat the beafts tu Wichernam ere laws 
fultp taken bp antbozitp of Laty, ta tea of thofe that tere diftreincd and fo3- 
Regift.82,83.79. ‘bisocn to be teplebied, and the Uatrit 62 pycropt of Withernam recitety, Quod 
80. FE.N, Be page et abe predict’ B. averia pradict’ A.cepit, & in Comir tuoea fugavit. &c. per 
quod ea cidem A. replegiari non pomufti, nos malitiz ip!iusB. obviare volentes in 
. hac 


Cap. 21. oM arlebridge. 
hac parte tibi precipimus quod averia predid’ B. in baliva tua cap’ in Withernam, 
& 4 detineas doneceidem A, ayeria fia predi&t’ fecondym legem & contfixetudi- 
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nem Regni noftri replegiar’ poffis, &c. So as the taking tn Wichernam tga late: 


full taking bp authoottp of aw, and therefore cannot be termed a taking 
Cazbinnes, for that it iserpreRpy comrgramnven ta bedens, and this agreth ipfth 
oorgld Wokes, Percol HractorfattQ, Siaytem averiacapiantyr per fervigntem 
Domini (fine judiciocurie) & poftea petita fuerint ab ipfo Domino, com prafens 
fuerit,® iple ea vecuerst per vadium & plegium, urerque tenebitur,ut videtur, pnus 
de captione, & aiter dg vetico namio ; é& licet Dominus iple advocaverit cap- 
tiorem fervientis, fervientem non liberat fed onerat feipfum, & ucerque tenetur 
de fa&to fervientis, ferviers quig cepit, & Dominus dupliciter, quia advogat 
faum fervientis, & quia vetat: Item funt qui dicunt, quod non tenetug 
quis refpondere de yerito, antequam ¢anyincamr f¢aptio injta, ad quod 
dico, quamvis captio jufla, vel injulta, tamen vettum femper eft inju- 
Aud in W.2, Placita de vetico namio, (¢ fatenden a potwer fe pole plea 
of taking of oiftrefies, and fepbipding of them te be replebied, as clearip 
_ Sppeareth bp the toe206 of that Aa, and cannot be intended of Wlsas of 
Witchemam. | : | 
vee font 3. manners, lin quest un yee vive ngam,&c. contre gages, & 
stetoes latino, later quant lun ne fpffer my {oy eftre diftgein a droit, & lan & 
Jauter fone perfonel trefpaffes contre la peace. 
Vee is an olp French wood, and is as much fo fap, ag vetius, 93 fe30 


Naam neft ancre chole que reafonable diftrefie ; Jt conuusth of the Maron 
$9029 nemmen, 97 nammen: te take hold on, 03 Biftrcin, Gbercefcomes nami- 
um, j.captio, ang fe vetitum namium §guifeth in daly ad 
Serbieden to be replebies. | | 

ow leing Wuhernam Hath ben mentioned. pou Heaell Gnde that the (rue 
feule ofthe w07d ic a prate of the: aforelatd ouatter, fez it fs compounded of 
tivo old Ssron twopbs, viz, Weder, iwbith common fpéech bath turac’ to 
Oder, 03 other ; and Naam, that fignifieth, so hath ben fold, @ caption, 07 
taking, and tgerefoze io as munch as a taking, 92 a repzfall of ofper gens 
tn tem of them thet teere fozmerip taken ame eloigned 02 toithbelden, ans 
this ts Capere ia Withernany, tobercal the Regifter GpeaketQ gn’ well srs 
ponndeth, iabich noty pou fe clearip ts jul and lainfell. 

Me thercfeze ene {peaking of Wicbernam, and condemning fhe afores 
fato etro? faith, Verum maximam mihi admirationem movet introdu&a no- 
minis depravatio, quz Withernam veritum (qum potius iteratum fonat) na- 
aim Cit, 

- avs albeit the niGrefie twcre latofall, pet bp matter, Ex poft facto, 
Mt nay be called ‘Vetitum namium, a wzengall taking : for when (02 ex 
ample) be that ai@roincth them eloignetp thom, fo as thep cannot be reo 
plebied, the otoner tall babe an Action ef Wrefpalls, Quare vi & armis 
averia iplius 4. cepit & <a ad loca ignota fugavit ita quod axeria jlla eidem 


A. fecundum legem & cantietudinem Regoi softri 


pidtrefle te tn this fenic, qd fo this effcd, termed anlaintal 


Bra@.li.s.rs8, 
ts5.b. 157.4. 


fect.6.Withern§. 


W.2. Cap.3. 


Mirror ca.2.§ 15 | 
De vee denaam, 


(Srefle, 03 taking | 


Lambard verbo 
Withernam. 


F.NBS8g. a 
Regift. Vide_ 
Brad. abi fupra, 


poreric: Whberebp it eppearcty, that bp the matter Kabteguent » thy are 
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15 R.2.cap.2. 
16 R.2.cap.2- 


Ror-clauf.18 H.3 
m to. in Have- 
Ting. 


Regift.171. 


27 afl.p.6.20. 
39 B.3.20.12H 4. 
3.b.F.N.B. 75°C 


M.14.E,t.rote19 
Lincoln. 


* Thar is this 
Scacute. 


A frecholder re- 
fulero prefent 
fox the Lord. 


eM arlebridge. Cap.22, 
CAP, XXIL 


Ullus de catero pofsit diftringere libere tenentes fuos 
ad refpondendum de libero tenemento fuo, nec dea- 
liquibus ad liberum tenementum fuum {pectantibus, nec 
jurare faciat libere tenentes fuos contra voluntatem {uam , 


guia hoc nullus facere poteft fine pracepto domini Regis. 


This Ac ts confirmed and enlargeo bp the Statute of 15 and 16 R.z. 

Before this Statute, Ro2ds would dfftraine their fre tenants to come 
and thetv the Dens; fpectallp the ortginall Ded» Wberebp they might know 
bp what rent and ferbices the tenancte tas bolden of them, anv obliquelp 
qnanp times perafing the Deeds, (tobtch are the fecrets and finetws of a 
mans land) boought in queftton the title of the (ré&e-bold f¢ felfe. Another 
mifchtefe twas , that the 1ozbs of Court Barons, undzevs, ec. there the 
{nitors fvere Judges , would confraine them to fweare betivene partie end 


partic, both tobtch mifchiefes are taken ateap bp tivo feberall bzanches of 
this Ad, 


@ Ad liberum tenementum fuum fpectantibus.] sw» tyere 
ty02bs arc intended the Charters o2 tenure of their Lands, fo3 thep doe 
-properlp belong fo the freehold; andit the freebolder be diftrained contrarp 
tothe purbvicty of this Statute, be thall habe a Wiirit of B2o0bibitton groans 
Ded upon this Ac, Cumdecommuni confilio regni noftri Angliz ftarurum fit, 
quod nullus diftringere poflit libere tenentes fuos ad refpondendum de libero 
tenemento fuo, nec de aliquibus ad liberuam ren¢mentum funm fpectantibus, &c. 
Tibi przcipimus quod non diftringas ad refpondendum. &c. 

And tt appeareth bp the Regifter, that this Aa both bind tho Bing,foz (bere 
is a Wirt dircdted to the Litwgs AWailiffes of bis APannoz of N. the toozds 
fwbereof be, Vobis przcipimus, quod non diftringatis A. ad refpondendum 
coram vobis in curia noftra predi@’de libero tenem’ {uo, nec de aliquibus ad li 
berum cenementum fuum fpectantibus. And # the ihings Watlife both note — 


bep this Writ, the tenant (hall babe an attachment againg btm, tbich alfo 
appeares tn the Regifler. : 


~ @ Nec jurare facit libere tenentes.] artis is to be andertted 
bet wéene partic and partie; but to enqutre for the 02d of allthe articles belongs 
ing tothe Court Waron 92 Pund2ed, thep map be fivozgne, and fo are the boks 
to be underfEood. Wereof pou map reade a notable Mecogs 14 E. 1. in 
Banco, &c. , 

Gilbertus de Pincebek c Rithardus filius Guilielmsi de Spalding im- 
placitaver Priorem de Spalding pro co quod cum lint liberi homines , & 
terras  tenementa (ua tenent Isbere, ipfe Prior diftringit eos ad corpo- 
rale facramentum praftand jfibi fine pracepto Regis, contra legem & con- 
(ue? regmi Regis, cr contra* prohibitionem, Gc. Prior dicit quod habet ls- 
bertatem cy regalitatem , quod fi quis captus fuerit cum latrocinio, quod 
ipfe per Balivos {wos in Curia (ua inde habet cogn’. Et quod {uper capti- 
onem furis cum manuopere dictum fuit ditt Gilberto G Richardo, quod 
ad ret veritatem inde inquirend’ praftarent facramentum, qui illud facere 
recufarunt » unde dic’ quod per confiderationem curia pred’ fuerunt ipft Ate 
firitts \propser contemptum pradi? Indic’. Et quia in cafa hujufmodi 

a : liber 


Cap.17, — eMearlebridge’ 


liber homo in cuvia domini [ui ps pho debet facramentum preftare, fi 


per con{uetudinem ejufdem curia ad hoc elettus fuerit, Gr idem Gilbertus 
Ge Richardus non polfunt dediccre, quin per confuetud’ ejufdem curia ad 
hujufmodi corporale facramentum electi fuerunt. Confiderat’ eft, quod Prior 
fine die, & hab’ return’ averiorum , cr pfs Guilielwsi Gr Richards in 
wsifericor asa. | : 

Bat tn tyc Wet oe Lourne,. the faiters map be compelled to be fivesne as 
. Well for the King, as bettogne partic and partie ; foz thep ave not libere te- 
nentes, aStbhis Statute. {peaketh, tn refpca of tenure, bat Dos thee fult tn 
refpea of refiance ; Aifo the Lets and Gonrnesare the Courts of the thing 
and of iRecozd ; and the Cowt Baron and Wundzed Court of other Mos 
are not Courts of Keco2B. 

Whe cule of Lay ts, that Wwhenfoe’er anp man hath anp thing ef coms 


143 


The cuftoime of 
the Court. 


39 E.3.35. 
44 E.3.19. 
F.N.B.75.E; 


12 H.7.8,9. . 


mon right ano bp courfe of aw, tbe fame map tuell be enlarged bp cuftome | 


and prefcription ; as fhe Hod of a Panour that bath a Court Waron,of com: 
mon right and bp courfe of Naty all pleas therein are veterminable bp wae 
ger ofa, and pet bp pocfcription the 0,0 map poefcribe to determine 

them bp Jurfe. And this beanch doth binde the iking tn bis Court Baron, 
Bed 07 Countte Court. | 

Dl both thele articles Bracton fafth thus, Non poteft aliquis Baro, Vice- 
comes, vel alius de liberis cenementis cognofcere, nec tenens tenerur refpon- 
dere fine przcepto vel warranto domini Regis, nec etiam poffunt aliquem ad fa~ 
-Cratnentam fine warranto compellere. 

Jna Wirt of Riabt patent direded fofhe Hod of (he Panonr, plea hall 
be holden of frabols , andthe Lenrt tn that cafe map gibe an oath , fo2 there 
is the ings Writ of Przcipe quod reddac , tubtch ts preceprum domini Regis. 
Df this pou thall reade plenttfullpin our ols Books, anv it preperlp belongeth 
te another iLreatife. Ano nofe thele Wozbs in our Ad, Sine precepto domini 
Regis, doe refer to both claufes, 


GAP. XXIII 
Pp Rovifum eft etiam , quod fi balivi, qui compotum 


fuum dominis fuis reddere tenentur , fe fubtraxerint, & 
terras vel tenementa non habuerint, per que diftringi pof- 


Regift. 171.b. 


Bra@.li-3.fo. 106 


Glanv.li. 12. c.3 


>, 


3,&c. Braxt.li.s. 
fo.328. Brit.cap. 
120, Fleta li. 6. 
c.3. Regift.fo.1. 


F.N.B £00 i. 


funt, cunc per eorum corpora attachientur , ita quod vice- 


comes in cujus baliva inveniantur, cos venire faciat ad com- 
potum fuum reddend’. 


‘Whe milchiefe before this Statute tas, as ft appearcth bp the letter | 


thereof, that the la& 73z0ccs fnan Action of Accompt was Diffres infinite, 
and the accomptants feking {abterfuges dip twithnzaly thenfelbes anv Le- 
come bagrant, fiping tofecret places , fometimes tn fozetne Counties, aw 
bad no lands 02 tenements twherebp thep ntight be diftrained , fo as the ozs 
fusre (1 & tanner remedilege. 

Ghis Ac doth give to the 102d a Wirit of Account, founded npon this 
Statute, twbich of the tuczds of the Writ ts called a Monftravic de compoto, 
and begitmeth thus : Monftravir nobis A. quod cum B. balivus funs, &c. Df 


Regiit.73.136. 
F.N.B.117.b. 
Flera li.2 c. 64. 
Brit.fo. 163.b. 
Mirr.¢.2.§.19.d 


Iwbich WHrit pou map reave tn the Regifter, fnFleca, and other anctent Woks contrads; & cy. 


and Recozds, andlpeth tnanp County tubere the accountant map be ae 
| € Ba: VI. 


_. 63. 


Bricren ubi fup. 
17 E.2.Proe.263 
18 E.2.avow.220 
17 E.3.59. 
Regift. 137. 


W.2.cap. 110 
Regift.136. - 
F.N.B.118. 


4E.2z.breve 79%. 


— Marlebridge. Cap.24, 


C Balivi.] erpis statute extends not onelp to Wailittes accozding 
to the letter, butto gardeins in focage , receibcrs, and other accountants: 
‘ut the Statute of W.2.c.11. extends onclp to Bailifes and receibers, and not 
to agarbetn tn focage ; fo2 a Capias lyeth again® btm bp this Statute, bat no 
Crigent bp the Statute of W.2. : 

Ano where fonte babe fuppofed.that the Statute of W. 2. tobich qtbeth 30: 


. ces of Uitlagarp inan Acton of Account, bath taken alvap either the effer 02 


theafeof this Ad, the cortrarp appeareth in that cafe, andin otber cafes in our 
Books, as hereafter Wall appeate. 7 


@ Ec terras & tenementa non habuerint.] 3¢ the accomy. 
tants babe anp lands 03 tenements, toberebp thep minh be diftratnen, though 
ft Benot to the value of the account, pet it fufficeth to erempt them out 
ofthis Statute, but thep mutt babe lands and tenements fo2 terme of life at the 
leaft, anbfoisthis Adto bee anderffood. 

FO) proof twhercol; Alter this Statute,and after the fatd Statate of W.2. cap, 
11. viz. ttt 4 E.2. one bgonght a Writ of Monfiravic de compoto upon thts Stas 
tute, and counted that be twas bisreceiber of C.t. ec. Bn twbich Acton foure 
points tucre refolbed, 1. What our Statute ertendeth tea receiver as well 
asfoaWatlife. 2. Dbat t€ the Accountant bath anp lands 03 tenements, 
though thep be not fuffictent fo render the account, pet be is erempted ont of 
the Statute. 3. Bp thele wozds (Lands and Wenements| ts intended an 
eftate of freehold ; and therefoze there ft tuas there found that the accountant 
pada Houle of the pearlp baine of bt.s, inthe right of bis telfe, tebe bad the 
inberftance thereof, bat 03 that tt was the free hold of bis tutte, and not hfs frée- 
Hold, ff was adjudged no (nffictencie Within the Statute. 4. Laftlp, tt was refols 
bed, that (fthe busbane bad iMue by bis wife, fo as be bad a franktenement fo3 


bts life, be bab béene epempted out of the Statute. And the like cafe twas in 


6 E.2.breve 806. 
17 B.2.Proc.203 
17 E.3.§9. 
F.N.B.1 18. 
Fleta,li.2. c2.6 4. 
Britton ubi fup, 
F.N.B.r18. 
Regitft. 136,137. 


Regift.137. 


See the Stature 
of Glouc’ c.8. 


6E. 2, tncafe ofarecetber , and many other autbosfties anbdrecesds there be 
fo that effect, toberebp it appeareth that both (his Ac bath Mill his effec,and that 
it was in ufe after the Stat.of W.2.cap.11. And heretwith agreth Fleca, whic 
Wwr0telfone after the Statute of W.2.and that Statute doth confirme this Act, 
Ec fidiftugerit, & gratiscomporum reddere noluerit. ficut in alts ftatutis alibi 
continetur : bp tubich tuozds this Statute (s meant. | 

And good ale map be mabe of this Writ of Monftravic decomporo, ff the 
plaintite cats learne tr what place op Countie be lurketh, bat be cannot pave 
this Warit fed per fidem,quam przftare debet in Cancellaria, &c. 

: But anp tue out this Writ of Monftravic de comporo, and attache the ace 
countants bopp, tobere be bath lands and tenements,contrurp to this Ad, in de- 
ceptionem curiz contra formam ftatuti,&c. the partp griebed tall babe a Wirit 
for bis reliefe, topich appeareth fn the Regifter. 


CAP. XXIV. 


is firmarii tempore firmarum fuarum vaftum , vendi- 
tionem , vel exilium non facient de domibus, bofcis, vel 
hominibus , nec dealiquibus ad tenementa quz ad firmam 
habent {peCtantibus , nifi {pecialem inde habuerint concefsio- 
nem , per {criptum conventionis mentionem faciens quod 


_ hoc facere poflunt. Quod fi fecerint ,» & fuper hoc convin- 


cantur, 


Gap.24. 0 CMoarlebridge: 
cantur, dampna plena reftituant, & per mifericordiam gfa- 
viter puniantur. | | | 


Whe mifchtefe before this Statute toa, that againk iLeflees fo life o3 pears; 
there lay no probibitton of Watke at the Conmon Latp, becaule thep came in bp 
the Ac of the Refer, anv be might babe provided upon the making of the leafe, 
again®® CUaffe tobe Done, and be that might and tvould not probtde fo2 bimfelé, 
the Commen Lato Would not providefor: Mtbertofle tt ts of eftates created bp 
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aty,as Menant in Dower, andthe Cardfen; bne feeing twoalke and deftructon © 


{s burtfull to the Common-tocalth, this de probideth remedp for Wake none 
bp Aedlee (02 life, 62 Rellee for peares, anditisthe irk Statute that gave reo 
medp tn fhofe cafes : fo2 the rule of tbe Regifler ts, that there are fibe manner of 
Write of Watkes, viz. tivo at fhe Common Law,as fo2 Watte pone bp Wenant 
in Dolver, 02 bp the Oardten ; and thee bp Statute, o2 fpectall aw, 


as again® Zlenant fo2. life, Benant fof peares, and Genant bp the — 


courtefic. 


« Firmarii.] F 02 the fy02d firma, fohercof firmarius comntcth, fe the 
firfE part of fhe Infticures. fect. 1, . 


Regift. 72. 
Bra@.li.4.f0.3§§ 
3595357 


Were firmarii doe comp2ebend all fach as bold bp leafe fo2 life, 03 Ubes, 02 for 


peares, bp owed 03 without bed: Large fe haber hzc didtio firmarius ad terminum 
Vitz, & ad terminum annorum ; and fo mach Fleta fatth,de termino. | 

Albeit ibe Regifter fatth, Sciend’, that per Scaturum de Marlebridge, cap. 23. 
data fuit quedam prohibitio vafti verfus tenentem annorum, tobich is true,tbough 
the Statute doth extend to Farmers fo2 lifealfo, bat this Ac extended not to 
Wenant bp the courtefie, for be fs not a Farmer; but tf a leale be nvade £03 life 07 
peares, be isa Farmer, thongh wo rent be referdco, 


@ Vaftum,venditionem,vel exilium.] prthete pou thall reave in the 
firfl part of the Inftines. Mut areafon is reqnired,that feeing as well the efate 
of the SLenant bp the courteffe, as fhe Genant in Dotver are created bp Ad tu 
Waty, wherefore the prohibition of Gak vid not lie as twell againil the We. 
nant bp the courtefie, as the Menant in Dower at the Common 2 atv; and the 
reafon ts this, fo2 that bp babing of (fac the fate of Slenant by the courtefe fs 


- Fieta lib.g.ca.34. 


Regilt-72. 


Firft par. of the 
Init. {¢.67. 


o2fginallp created, and pet atter that be (hall boe bomage alone in the life of bts 


Cilife, which probeth a larger ef€ate ; and fecing at the creation of hts eftate be 
might Doe Watke,the prohibition of Wate lap not again€ him after bis Wives 
peceafe, but in the cafe of Zlenantin Dower, the ls puntthable of Gafke at the 
Hiri creation of her efFate : the prohibition of tai atte lap not again Aenant in 
tatle apres poffib. (tobofe fate twas created bp Ad in Wat) becanfe the oatgt: 
nail elate was not punifhable of Wate, 7 | 


@ Non faciant.] So Dee 02 make GKialte, inlegall anderffanbding fn 
fbhis place, includes as toell permifibe Wiatte, wwbich fs Wlafke bp reafon of 
. omfMfort, 02 not dofng, as foz twant ofreparatton, as Ciafte by reafon of commit: 
ffon, as tocut Dolnne timber tres, 02 paoftrate boufes, 02 the like; and the 
fante tvo2d bath the Statute of Glouc. cap.5. Que aver fait Wafte, aud pet is ats 
derifad as foell of paflive, as acibe Wate, fo2 be that {uffereth a Houle to de» 
cap, which be ought torepatre, doth the Glatle:and therefore tf aman maketh a 
a leafe fo2 peares bp 3ndenture ofa boule and lands, apon condition, that tf tt 
bappen the Lele to Boe anp Wiatte, that the Ueo2 thallreentcr, tn this cafe 
t€ the Lede faffcr the boulces to be twafked. the Heffo2 thalire-enter, fo as thts 
{1030 facere, hath not onelp this Agniftcatton in a penall Statate, but ina condt> 
tior alfo. —_ | : 

his Act probibiteth that Farmers wall not doe Walle, and pet tf thep 
fatter a ranger to boc Wate, thep thall be charges with (€, fo2 tt ts ih 
Qi rie 


~ 


Wood. 319. 


Dier xz Eliz. 
281.b, 


a1 H.7.37.4. 
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Firft part Inf. 
{c&67. 


Marlebridge. | Capa. 


med i satu, tbat the Farmer map teithfend ff. Ec qninon obftat qnod 


obftare poreft, facere videtur. Secondly, the Laty doth gibe to eberpman bis 


proper Adion, fo as none of them be twithout buctemedp : and therefore in this 
cafe the Mellor thall babe bis Action of Galle again the Helle, and tye 
Bele bis Acton of Lrefpalle again btm tyat pid the Wialke, and fo the lotic, 
as reafon requireth, in the end thall lic upon the we2ong Beer, and if the 
Bello} oulo not habe bis Action of Wlafte, hee Would bee without 
reniwop. | 


@ Nec de aliquibus ad tenementa qux habent ad fir- 


mam {pectancibus.] srpere were before particulatp named De domi- 


bus, bofcis, & hominibus; Mhele o2ds doe comp2ehend lands and meadolves bes 


 -Jonging to the Farme. 


3 E.3-fol.3 4- 
24 E.3.37- 


al.ib.31.°0.82,83 
Vide lib. 4. £0.63. 
lib. 9. fal.9. 
Ovidel.11.f0.82.b 
LewysBowls cafe. 
See che fieft parc 
of the Inft. fect. 
354 verb. fans 
impeachment 

de Watte. 
Adjudg.Tr.6 Jac. 


_ in Com. Banco. 


Lib. intrat. Co. 
664,665. 
¢ Flerca li.z.ca.rx° 


d Regift.72. 


Glo thefe generall woods babe a farther fignification, and therefeze ff there 
bap bena Farmer fo life,o peates of a Mannez, and a Lenancp had efcheated, 
this Lenancp fo efcheated vid belong to thefLcnements that bs beld tw farm,an’ 
fherefore this Ac erfended fo ff, and the Leflo; Mall habe generallp atarit, 
and fappofe aleafe made of the lands efcheated bp the Leflo2, and maintain it bp 
the Cpectall matter, 


@ Nifi habeant {pecialem concefsionem.] apts craunt engbt 


fo be bp Deed, (or all GHlalke tendeth fo the Bil inberitance of fhe Defo3, aw 


and therefoze no mian can claime te be difpunttyable of exiaffe iwitbont 
Deed. | 
a Fy Lewis Bowles cafe pou map reave plentifatip of this matter. ibis fpes 
clall granut ts intended to be abfque imperitione Vaiti, teftbent impeachment of 
Wlatke. Impeachment contmneth of the French t902d empefhement : > Lhe ages 
of the Lal babe afed the 9020 imperitio, Derteed of in and pero, and that Sine 
impetitione Vatti, is as mach to fap, as teitbout impeachment, that is, tofthout 
anp demand 07 challenge fo2 boing of Giiafe; but ifthe clanfe be citber Sincim- 
dimento, 03 impeditione vafti, (f amounteth tn judgement of Lateto as wmch as 
Sine impetitione vatt. 
@ * Damna plena reftituant & per mifericordiam gravi- 


ter puniantur.] dAnd this mut be underiad tn fuch a prebtbition ofta atte 
upon this Statate.as lap again&® Wenant in Dower at the Common Laty, anv 
Pte vantages was giben bp this Statute again Leice fo2 ltfe, and eflce 

> peares. | 
be Statute of Glouc’. Cap.5. gabe treble Damages, and fhe place teafted 


again iellee for life, Weffee for peares; and Zenant bp the conrtes 


W.2. Cap. 14. 


Regift.fol.7 Ze 


fic, €C. ° Se 

Wut after this Statute, and the Statute of Glouc’. Con fuenit fieri breye 
de prohibitione va(ti, per quod breve multi fuerant in errore, credentes quod illi 
qui vaftum fecerint non habuerunt necefle refpondere nifi rantum de vatto facto 
polt prohibitionem eis dire@am; Dominus Rex (ut hujufinodi error de extero 
tollatur) {tatuic quod de vafto quocuncue,&c. non fiat de cxtero breve de prohi- © 
bitione {ed breve de fummonitione, quod ille, de quo queritur, refpondeat de valto 
facto quocunquetempore,&c. | 

Wa hereupon the prohibition of WHalke was abrogated, and the Action of 
Hake framed upon the Adc of Weltm. z, as tn the Regifter appearetp. 


CAP. 


Cap.25. Marlebridge: ; 


da oF 


CAP. XXYV. 


Ufticiarii itinerantes de cxtero non atherciene villatas iri Magn Chare. 
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>’ 


itinere {uo, pro’eo quod finguli xii. annorum non vene- Hicca to. & 


‘int coram Vicecomitibus & Coronatoribus, ad inquifitio- 
nes de roberiis , incendiis domorum, vel aliis ad(Coronam 
fpectantibus faciend’. Dunt tamen de villatis illis venigne 
ufficientes, per quos a hujufmodi plené fieri 
poffunc, exceptis inquifitiofiibus dé morte hominis faciend’, 


ubi omnes xii. annorum, venire debent, nifi rationabilem cau- - 


fam habeant abfentix fuz. 


iyo mifchtefes were before the makttig of this Statute, 

Firh&, that if the Sberiffe did prefent befoas the Fakices tn Epre, that 
thofe oftbeage of twelbe peares came not to the flourn, that the Zotwns 
(hips where thep divclt thould be amcrcied, for that ederp one above twelve 
pears appeared net at their Llourns, tobere thep fhould be fipezne,(as bath been 
faid among t other things, that (bep Mhonld doe no felonp, noz affent to anp, and 
therefore albeit thep conlo not be prefent ad inquific’ faciend’, being under ace of 
2a.pet thep ought tobe there to take the oath.and to difcober felonies,ifanp they 
iknetly, accozding to thefr oath. 

Another mifchicle, that toben anp robberp, burning of bonfes, bomfcide, 03 
otber fclonp twas done, the Sbertffe, fez fo much as pertained to bim, 02 the Cos 
roner tn cafe of the Death of man, Wwenld funmion manp {Lownthips, and fometime 
a tobole Haund3 ed, tohere tivelbe toould ferbe to make enguirp :Anod if all 10 not 
appear accozding to the fammons, thep toould prefent the fame before the Fulkts 
ces in Cpre, where the whole Lotunhips 02 Pundzed toere amercicd, albett 
map times a fuffictent number td make enquirp bid appeare. Potw this Stas 
tate probiveth remedp, that wben there commeth out ofthe LLownthips fo fum: 


moved, a {aftictent number bp tohom inquifittons map be fullp made, thatne | 


amerctamentg thall be fet upon the LLotentbips 02 Hundecd bp the Juices it 
Cpe, whicd toas one remedp foz bath the tivo milchietes, 

a Singuli Xl. ANNOTUM.] gapheve old Bakes mention fometime 
14.pears,tt is bdt mifpzinted; Fo the {inte fo2 one to come to theZeurn 02 Leck, 
ae 7 take bfs oath, as is afozefatd, ts twelve pearcs, and fo it ts prob{dcb bp 
tb d. ; 


; Pes De roberiis.] gee to3 this word inthe first part of the Inftirures, 
Cot. gO! F 


IB Incendiis domorum.] By thts tt appeareth, that burning of hou: 
fes twas felonp bp the Common iaww,fo2 etberwife he coalo not babe enquired of 
the fame tn bis Zlourn. 

Whis isto be underffod net onclpofa Biwelling boule, bat of the Warne 03 
Stable belonging thereanto. | 

be Mirrorgocty further, fo3 he reckoning the fame among the biahett of: 
fences, faith, Ardours font que ardent City, Ville,Maiion, bea(t,ou autres chateux de 
lour felony intempsde peace pur haine, ou vengeance. bee 

Les appeales de arfons {¢ fons in tiel manner, Cedde fy appeal Harding illonque 

@ 2 (ove 


Mag. Chart.c.3¢ 


Vide W.1.¢.1§, 


F. 


Bra& I.2.fole 
Brit. fol. 16. 
Fleca lib.2.€8.3 9. 
Stamf Pl. Core 
fol.36.a. 

11 H.7.36 
Mirror ca.t.§ 3. 
deArdours et Qurz 
Cap.2.9 r1.de 
Appeal de Arfout 
& Capyt-§ 13- 


a a, 
% 


© 


148 


Fleta wbi fupra. 


Marlebridge. a Cap.26. 


(ove les furnofmes)de ceo G come mefine cefti Cedde avoit un maifon ou plufors,cu 

un tafe de blee, ouun mollein de feyne, ou auter manner de biens in tiel lieu,&c. 
Ja vient mefmeceluy Harding, & en le dic meafon mift fewe,&c. feloniou!- 
ment, &c. 


Anv Fleca fatth,Si qhis xdes alienas nequiter ob inimicitiam vel pradz caufa_ 


cempare paciscombufferit, & inde convict’ fuer’ per appellum vel fine; capitali 
deber fententia puniri, wut this belongeth to another Zreatife. | 


@ Vel aliis ad coronam fpectantibus.] pere ts aeaiectiee te. 


lonfes at the Common Laty, which are called Placica Coronz, etther enquirable 


before the Soheriffe tn bis Bourne, 02 the Cozoner, of whom the Statute bere 


{peak eth. 


€ Dum tamen de villatis illis veniune {ufficientes.] 
But tf there appeare not fufficient, as tf there appeare ander 12. then all 


. that were Cammoned fhall be amercied, and this Both follow the rcafon of the 


Conunon wat, for where fo2 tcfall ofanp (Kuet there fall be fummoncd 24. 
ff there 12 onelp appeare, and are Cwozne, the others that made default fall 
notbe amercied ; but ff anp of then that doc appeare be challenged and tried 


out, fo that 12 rematn not totrp the ffine, then all thereft thallbeamercted, ac 


Britton cap.6. 


Braéton lib.1. 
fol.120, 121. 
Bricconcap 6. 
Fleta lib. 1.ca,23. 


Britton cap.7. 
3E.3. Coron.354 
3 E.3.1bid. 322. 


21 E.3.170b. 


N:imb.3 95.9. 
Deut.29:2. 
Jofhua 20 ,21,&c. 


— Woman o2 child mtaht enfue therenpor. 


{fthere badander 12 oziginallp appeared: And it isagwd eppefition of a Sfa: 
tute, then the reafon ofthe Common atv is purfacd: See beloge Cap. 18. 
concerning amerclaments. a 


€ Exceptis inquifitionibus de morte hominis , &c.] 
Whe Law hath fo great refpectt to the puntfhment ef Homicide 03 murder , 
that at tbat taquiftion befoze the Wozoner, all abobe 12 mak appeare (to 
the end the truth map be found out and puniftbes, and the bogrible crime 
~ murber beteded) anlefle thep babe a reafonable epcufe to the cons 
tarp. mie : 


A Urdrum de czxtero non adjudicetur coram Jufticia- 

ris, ubi infortunium tantammodo adjudicatum eft , 

fed locum -habeat murdrum de interfectis per feloniam 
tantum, & non aliter. 


She miffchtefe before this Statute was, What be that Efllcd a man bp mil: 
abbentarc, per informnium, as bp detng anp Ad that was not again Law, and 
pet again bis intent the seath ofa man enfacd, thisteas adjudged murver : 
As ifa man had caf a Lone ober an bonfe, 02 hot ata mark, and bp rhe fall of 
the fone, o2 glance of tbe arrow aman was fain, the pattp Mould faffer death, 
And fo tt was at the Common Laty, fa man bad killed aman fe defendendo,be 
thonld be banged, and fozfett tn both cafes, as incafe of murder ; fo tender are: 
Sard had the ato to the preferbatton of the life of man. And toith the Cont: 
mon ato trasagréable the Zudictall Latw, befoze the Cities of refage tvere 
appointed; be that killed a man by mifaddenture.¢c. toas put to Death, to the end 
that men oulobe fo provident and tarp of their actions, as ne death of man; 


es his 


Cap.27. oM arlebridge. 

Whis Statute bothremedp both points, for the latter claufe fs generall,ebat 
tt fhall not be muroer, bat tubere tf fs Dome per feloniam, i. felleo animo, and 
bp malice prepented. Anvalbeft bis lite in neither of thefe cafes ts now lof, 
pet the forfcitare of bis goods and chateur remained in both cafes. And fetta 
man kill aman bp mifapventure, tf be clcape, the tote all be amercied,¢c. tg 
— alfoa mark of the Common Law. - 


@ Murdrum.] $03 this tor, te tha 1. part, ofthe Inftit. 6.500. 
SLo fpeak of the parts ofbomictoe, doth belong to another Wreatife ; this onelp 
{hall (nffice fog the anderfanding of this Act. 


@ Per feloniam.] $02 this woo, and the figniftcatton thereof, te 
the firf part of the Infticures at large. ’ | 


Rovifum eft, quod nullus qui coram Jufticiariis itine- 
~ rantibus vocatur ad warrantum in placito terrz, vel te- 
nement, amercietur de cztero, pro eo quod przfens non fu- 
eric quando vocatur ad warrantum (excepto primo die ad- 
ventus Jufticiar’ ipforum ) fed. fi Warrantus ille fueric infra 
comitatum, tunc injungatur vicecom’, quod ipfum infrater- 
tium diem , vel quartum (fecundum locerum diftantiam) 
~ faciat venire, ficut in itinere Jufticiar’ feri confuevit. Et fi 
extra comitat’ maneat, tuncrationabilem habeat fummoniti- 
onem xv. ‘dierum ad minus, fecundum difcretionem Juft- 
ciar. &legem communem. — : 


Wp the Common Laty, all the men ofthe Countp dught fo appeare before 
the Jufkices fn Cire per breve de generali fummonitione vic’ dire’, quod przmo- 
neat omnes de com’ quod fintcoram talibus Jufticiariisad certwm diem & locum 
per quadraginta dies, as welltbat eberp man honle be readp to anfiwer to anp 
matter, wheretotth be twas to be charged, 02 commenced againf® them, as to 
ferbe the Ling and bts countrp,as n&d (hould require, and fe beare and learne 
tbe latoes andcuftomes of the Realms, ander tobich thep libed. Hoty the mil: 
chtefe was, that (€the * Couche appeared not at the Gir& dap, be tas amers 
_cted, fo2 thatbe aught to be prefent. ow this Statute enadeth, that be Gall 
not be amercisd atthe irk dap, but Wroces Mhall be alwarded again® pim, as 
sd bytbis da tslimiten; and if become not then , be thall be anercien : teberein 
it is to be oblferbed, bow the Wonunon Laty pzebiveth fog expedition of Fus 
nog polw neceffarp tt ig fo2 wderftanding of old @tatates, to reade old 

ORES, 


CAP. 
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See the Sraruce 
of Glouc’’eg. 
2 H.4.18. 
II H-7.23. 
3 E.3,coron.303. 


See the firft parc 
of cue Infticuc. 


BraG.L3.fo.119, 
116.Brit.c-2.fo.y 
Fleta li.1. cap.g. 
irrour cap.4. 
cap. Itineris. 


* For this wotd 
Vouchee,fee the 
firft Parctof the 
Inft.§. 145. verb. 
Ex il vouche, &c. 
Cuftumier de 
Norm.cap.q0.fo- 
64b, - 


ise —— Mearlebridge. Cap.28. 
CAP. XXVIII. 


I Clericus aliquis pro ctimine aliquo, vel retto, quod 
| S ad coronam pettineat , arreftatus fuerit , & poftmodum 
per preceptum domini Regis in ballium traditus fuerit vel 
replegiatus extiterit, ita quod hii, quibus traditus fueric in bal- 
lium, eum habeant coram Jufticiariis , non amercientut, 
de catero illi quibus tradicus fuerit in ballium , nec alii 
pleg’ fui, ficorpus fuum habeant coram Jufticiar’, licet co- 
ram eis propter privilegium clericale refpondere nolueric, vel 
non potuerit propter Ordinarios {uos. 


€ In ballium traditus fuerie , vel replegiatus extirerit.] 
Vide W.rea.rs. ere note a difference bettodne Watle, and Meplebic; forthe one is bp the 
Stam-pl.cor. 72. pigher Courts at Uiciminter, andthe other, viz. Replebte, by the Sheritke, 
Regift.77. bp foace of the Writ of homine replegiando. 
07 the andcrftanding of thie Aa, tt isto be knotone, that at fhe conmsten 
Lato toben anp man tuas sppcaled 09 indicted of felonp, if be tuere bapled, the 
bapic was,that be Moule appeare at acertatne dap beloze fuch Auftices to ants 
{incr te the fclonp. oto the mifchiefe toas, that ifaman were ba{led, 03 Des 
- Hbered bp plevin, albeit be did appeare, pet if be claimed the bencfit of bis 
Clerate, the perfons that bailed him, op bis pledges were amercted, becaufe 
be refafed to anflwer fo the felony, but take bimielfe te bis Clergte ; this Stas 
tute Doth provide, that tC tn that cafe the Clerk voth appeare before the ings 
Juftices, bis Watle o2 Pledges thall net be anercied, although be twill not 
antiwer befere them bp reafon of bis Clerks pztbiledge. 
a W.2.Caper. 


Regia homing @ Si Clericus aliquis.] ¢ pe were no Clerk at the time of the 
es 5c.  batle, op deliverte bp plebin, bat learned to reabde befoze bis appearance, pet 
Fl Powle, be tas toithin this Statute, and pet a Clerk toas not batled nog delivered bp 
cafe, lier 1629, 30. plebit. | | 

Art.cler.cap. 14. 


Mich31E.3.c0- . @ Dealiquocrimine vel retto quod ad coronam pertineat.] 
ram rege rot.13 8. 


sae hepa Abas * WULbere it fs pynted reCum.tt mutt be amended after the Daiginall, and mabe 
deMigenden.  rettum: SCbisis derived ofatt old ty0zd rette, 02 reatte, a reatu, ANd fignifietD 
17 E.a.rot.Rom. ft our legall under ftanding att offence 02 fault. | 
ee aon rs b Crimeni and retram are bere taken f03 (uch offences toberefore aman thould 
a Decorah lofe tfc 02 member, becanfe fo? no otber offence be can babe bis Clergte, 02 the 
19 H.6.47.25B.3 Prtbfledge ofa Clerk, Wat incrimine lefx majefiatis be twas not to babe bis 
c.4,5-18E.3.c.1. Clergte, and therefore this Ac ertendeth not to perfons, let to batle fo2 bigh 
as a oak i rs a is tn cafe of facrtledge, and the like. 
Ubi lupe nd thas ts this dark Statute cleerly erpounbded. 
shi oe a © Pot to fet doin in tobat cafes one Mhallbe batled.o2 delivered bp plebin, 
Bradt.lig. 123, and tobere a man Chall have the beneft of hfs Clergie, and there be ts barren 
114 Flet.lr<.28 thereotbp Ac of Paritament, doe belong to another sCreatife: in the meane 
Brit.cap.4-fo.1r. time fometubat pou tall reade of Clergie in Alex. Powlcers Cafeubi fupra, and 
lib. 6.cap.36. lib. 4. fo. 4434 5,45 


CA P, 


Cap.29. eMarlebridge? - 
CAP. XXIX. 
| Beige eft, quod fi deprxdationes, vel rapinee alique 


fiant Abbatibus, Prioribus, vel aliis Prelacis ecclefiafti- 
cis, & ipfi jus fuum de hujufmodi depraedationibus profe- 
Quentes morte preveniantur , antequam judicium inde fue- 
rint aflequuti,, fucceflores eorum habeant actiones ad bond 
Feclefiz {uz de manibus hujufmodi tran{grefforis ‘Tepe- 
tend’. Similem infuper habeant aCtionem fucceflores de hiis 
quz domui fuz & Ecclefix [recenterJante obitum predeceflo- 
rum fuorum per huyufmodi violentiam fuerine fubtracta, li- 
cet predicti predeceflores fui jus fuum profecuti non fue- 
rintin vita fua. Si autem in terris & tenementis hujufmodi 
religioforum , de quibus eorum Prelati obierint feifir’ uc de 
jure Ecclefi fux, aliqui fe incrudant tempore Facationis, fuc- 
_ceffores fui breve habeanc de feifina recuperand’, & adjudicétur 
eis dampna {ua , ficut in nova difleifina adjudicari confuevic. 


abere were tivo mifchiefs at the Conmion atv (as manp did hold) that in 
the cafe of Abbots, P7rio76 , and ether ceguiar and teligious perfons » (f the 
geods of the Ponatterp were taken alwap inthe life of the predeceHeg, that 
after bis death bis fucceffo2 bad no remedp fo2 tach trefpatles: Whe other mils 
chief tas, that if trrtime of bacation when there toas tro Abbot, 132f02, 02 other 
regular 03 religions Sobcratane, anp intrafion teete made, the facteHo2 Gad 
avo temedp torecober the land tith damages, though thcreof bis predecefour 
Died feifed, and both thele are remedied bp this Ad. 

@ Abbatibus, Prioribus, vel aliis Przlatis Ecclefiafticis.] 
SChis Aa ertendeth onelp to Abbots, Wetore, andother Werclats that be reld: 
gteus and regalar , amd not fo Bithops and other porfons Eecliehiakicall bes 
tng fecalar: $02 in the fecond claafe of this Aa, hujulmodi religioforam {s 
ssrenttoned foo the Diftindcion betivcéne relictoas ansfecalar. Se the Er part 
of Che Inftuuces, fe.t.133. Andthe resfon of this diberiitie ts, thatthe Mbbets, 
9P 2029, and other religtous andregular perfons ate dead petfons th Hate, and 
babe capacitp to babe lands and gods onelp fo2 the afe and benefit ef the boufe; 
and cannot make anp feffament; end (here fore the Church 92 reltaters Gonfe te 
polven alinapes one, fn refped whereofthe (acceding ASbot Mall habe an Al. 
fife fo? a difcifin done fn the life ef the pyedeccMour, and an aition of Wake (02 
ina fe done tn bis prevecctiorc time;but fo (hall not a Bilhop, Archveacon.dcan, 
Parlor, 03 the ltke,that are EccleGaktcall fecalar,becaufe the Thatch by their 
death baty analteraticn, and {s not allwapes one, andthep map make thelr Le: 
ffament , fo2 that thep map babe goods and chattels to thcir olnn afe. | 
- SAlfo the Withop ts ofan bigher negra then the Abbots and Piors, with 
which this Aa begins, : | 


@ Morte preveniant’.] go tt ts {fan Abbot 02 Wate? be deported, 
fhe fuceeflo2 thall yabe an action aponthts Ad, althouah the pacbeccHour be 
alide,as well as tfpe bad Died, fog as to that bonfe be ts civilicermortuus. ~ 
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Marlebridge. Cap.29, 


@ Succeffores habeant actionem ad bona Ecclefiz fux de — 


manibus hujufmodi tranfgrefforis repetend’.] gome babe thougbt 
ts refpert of this tv020 reperenda, that this muaft be intended of an action of 
Detinne,o7 the like action,tobercin the thing it felfe is to be recovered, bat de 
manibus hujufmodi tranfprefforis make tt ebivent: that it muff be intended of a 
trefpafe quare vi & armis, fo> thereof twas the donbt at the Common Latp : 
for t is holoen, that foz gens taken Crom the predecefonr of an Abbot 02 7303, 
no adtfortuas gtben to the fucceffoz atthe Common atv before this Act, for 
by the taking the property toas vebefted. Wat an Adion of Account, debt, des 
tinue, replebin, and the like Acion, tobich affirmes the popertp fo continue, 
the faccet{oz tall habe an adion at the Connon Lat. 


@ Bona.].1. xean obligation be taken from the predeceffour, tt ts witht 
this fetatute, 2. he fuccellor thall have bp the equitie of this Statute at 
acton of Srefpatle of cutting dotone oftrés, and carrping them atpap ; tobere: 
in itistobe eblerbed , that Ads that gibe remenp for, wrongs Done, Wall be 
taken bp equitic. | | 


q Ecclefiz {uz.] srpe action that the Souccettoz hall bzing apon this 
Statute, thall be Bona & catalladomus & Ecclefiz fuz tempore I. predecefforis 


— fii, tobich tatthoug quettion a BWithop, Deane, 02 other Ccclefiatttcall fecalar 


cannot fap. 


@ Recenter ance obitum.]- sect i¢ the tabing of fhe goods teere 
long before the death of the Abbot 03 W2fo2, bts fuccefoz Mallbabean At 
on of Drefpate bp this Statute, 


~€ Si autem in terris & tenementis hujufmodi religiofo- 
rum, &c: aliqui feintrudant tempore vacationis , &c. breve 


habeant de feifinafua, & adjudicentur eis damna-] srpts sanch 
ts alfo taken bpequitie, fo2 bp thefe words, tbe facceffo, of an Abbot, 333f02, 02 
anp other religions Sobveratgne thall babe an Action of DWrelpatle fo; tres 
cnt Dotune and cartped alwap tn (be time of bacatton. 

But a Witop thall not have an Action of Lrefpatle tn that cafe, 1. as bath 
bén f{atd, for that this Acertends not tobim; 2, be king bath the tempos 


ralties during the bacation, and therefore be cannot babe an Aion of Wrel- 


pas: Wut tn the Regilter there fs fn that cafe an Oier &X Terminer fo be gran: 
fed to beate the trefpafles done in time of bacatfon of the Withopzick, as there- 
bp appeareth, tubich fameth in favour of the Church to be granted bp tbe 
Common Waty, for {tis not grounded upon this Ac, and therefore J leabe the 
marginall notes in the Regifter that are netolp apded ; and ate mot warranted bp 
ancient Panufcripfs , fo the fadfctous ik eaber. 

And the Wirit of Intrufion lieth not for the tucceflo, of fhe Bithop. foz an 
intruffon in time of bacation foxtbe ings poledton (tobich be bath toitbont 
office) preferbeth the tnberttance ofthe Iithop, but it lpeth bp thts Statute, 
fubere one tntrudes after the beccale of an Abbot 02 Peto. Vice the fir part 
ofthe Infticutes fe. 443. fo2 this manner of intrufion, tbtle the frepold anv 
fnberitance (ts in confideratton of Laty. 


. 


CAP. 


* Capo: ! - eM arlebridge. 


CAP. XXX. 
p Rovifurn eft etiam, quod fi alienationes illz, de quibus 


breve de Ingreffu dari confuevit, per tot gradus fiane ; 
per quot breve illud in forma prius ufitata fieri non pofsit, 
habeant conquerentes breve ad recuperandum feifinam {u- 
am, fine mentione graduum, ad cujufcunque manus per 
hujufmodi alienationes res illa devenerit , per breve origi- 
nale, & per commune confilium Domini Regis inde pro- 
videndum, &c. 


At is tobe obferbed, that the Connon Law provided fe the quietnelle of 
sens freehold and inverttance, and that thep Gould not be difturbed Crows manus 
rance of their grounds; tn fo mach as be that right bad could not enter upon bin 
that came in bp defcent 09 latwfall condepance, but was d2iben to bis Geirit of 
Entrp ; andthe Connon Lato {02 the fafety of mens poffefitons farther p20» 
Dived, that € theland were conbepen ont of he Degrees, foas the Demane 
bant could not babs bis Writ of Cntryin le Per,o2 tn thePer & cui,the Demane 
vant(to the end that faite might babe an end) teas dziben to his Brit of Rade, 
a long and finall remedy, and that be tbich right bad foul take bis- remebp 
bp Writ of Cntep before there were above tivo efcents, 07 tive convepances, 
and alfo within the tine of prefcription. 

, SX bte Statute tn cafes of elconts and condepances, after the Degrés pat, 
both give a Mirit of Cntrp tn the Polt, tobicy m thofe cafes lap not at the Com: 

ion Law, But in otber cafes, then tn cafe of alienation anv defcent, there toas 
a Airit of Cutrp in the Polt at the Conmion Lalw : as where one entred bp dif 
(cifin, (ntrufforn abatement, judgement, (ucceflion, 02 as Lenant bp the curteffe, 
in thelecafesa Calrit of Cntrp in the Poft dtd lie at the Contmon Waly, but if 
the tuifs recober ber Dower bp judgement, pet is the in the part bp ber basband, 
and iC the fecond alieng be niffetfen , and he recover fs a reall Acion, pet lieth 
the Gairit again him in the Per & cui , becanfe the alienation to bias ts the 
ground of bis title, Be fic de cxteris. 


- - Si alienationes,&c.] werebp tt appeareth that this a exten: 
beth where the lands twere aliened from one to another, ettber by latpfall con: 
bepance, 02 bp defcent and bp contruction this Ac ertendeth as twell to alienas 
tions, ¢c, made before the Statnte as after, (or Statutes, that give remevp to 
-— then that right babe,are eber favourably expounded; obferde well the toozds of 
this Ads IC the dilelie doth reicafe to the vifletfo2, this doth amount to an 
alienation, aud maketh a degre, but a furrender ofan eftate oz tfe maketh no 
begre, pet is tt au alienatton, 


| Brevede ingreflu.] srpistsanvertta of Gatrits of cntep, Surdit- 
feifin in le Poft , in le quibys, .fine affenfu capit’, cui in vicas fur cui in vita, non 
compos mentis, dum fuic infra xtatem, ad term’ qui prateriit, in cafu pro- 
vifo, in confimili caf ad communem legem; DC tntrafion, Caufa Matrimonii 
prxlocuti. | 


7 Per tot gradus fiant.] Gradus dicitur 4 gradiendo, becanfe the 
Kate palleth bp degres from one to another, and in the Wat ft Agnificth, a cons 
Depance, 02 a defcent from one te anetber, and there be but tivo Degrees, ar 

| | ¢ 


13 


Bra&.l.4.fo.318.- 
&e. Britca.114. 
Flera lib.:.ca.1 Ie 
Lib. 4.cap.x. 

Pafch.18 E.3. in 


‘See the firft pare 
of che Infticutes 
{et.473. 


14 H.4.39540- 


F.N.B. 193. f. 
Fleta lib.5. c.3 4s 


g E.a. cuiinvirg 
23. 7 E.3.12. 


19 H.6 17. 
21H.6.8. 
9 B-4.16. 
1H.6.%. 


go E.3.21. 


“14 


"19 H.3.bré.878. 
20 H.3.Aff.432, 
19 E.2.Afl. 450. 
4 E.2. bré.7g0. 

$ E.3.63.8 Aff.28 
7 E.3.69. 50 E.3. 
22-43 Afl.14.° 
3 E.4.17. 10 E.4- 
18. W.a-cap.35. 
Bract.fo.3 18,323 
3245326. 
Brit.cap.11. 
Fleta li.z. cary. 
pib-4. cap.1. 
aW.1.¢.40.7 E.3. 
35. 11 E.3.bré. 
472. 23 E.3.1.b, 
—§ £.3.216.24E. . 
3-70. 39 E.3.29. 
14H. 4.39,27 H.6 
ent.33 FN. 8 iga 
6 3rE.1.bré, 
875-39 E-3.33. 
44 B.3.45. 9 Eg. 


30 E.1.bré.884. 
4E.3-fo. 2145.3 
32. 36:1H.6.Dow- 
er jou Vide firft 
part of che Inft. 
fect. 393. 


Marlebridge. Canze. 
the Per, and int the Per and cui, if ft proceed anp further either by condepance 
tee (t is out of the begras: ¥f a gift tm tatle, 09 @ leafe fe life be ail 
the remainder ober, the Art eftate, and al the remainver make but one 
degra. , 

* Aud thefe alfenations that make begrés onght(as bath been (nid ho be f laty, 
fall, as the ationde map be tn bp titte ; and therefoze a Ceoffement bp a Garber t: 
Sacage , obp Mattuy,a Lermer fo; peares, Denant at will, 03 


3 Baylitte, 03 Wenantin Willenage voe wake no degree, becanle 


Grp amotunt 
foa diffeifin, and fome bold the feoffee twas a biftetfo at the Connon 3 ats ; 
Env lupere the toezba of the Statute be Quod alienariones, thofe sm ft be ins 
tenned — alieuations, tach acbp the aunctent Wain Gould babe takes 
away an ’ 

a Regularly 6 man Gould not have a Writ of Entry inthe Por, tobere be 
map babe & Grit within the Degréa, anv the canfe theres ts to cults falfe 
Goluchers, pet tr fomecafesa man map babe election either to bake a WElrit of 
Cnttp inthe Polt, of a Wierit of Entrp inthe Per& cui; /Asity nap babe a 
Writ of Cntrp in the Per & cui again B. tobo aliens, fo as holvit ts out ofthe 
Dearés;, pet if B. take back an state again, z map chafe sither a Writ of En: 
trp in the Per & cui, 03 in the Pott, bat prima facie, the Grit of Catrp in the 
Per & cuits moze beneficiall, becanle the ZX enant iu the Qatrit of Cntrp ints 
Poft map —— and fo be canmot bec is the other Writ, Bert encty 
titbhina the Degres. 

c But it the Wenant take back an eftate te bins. anv te another , ther ¥ ane not, 


it. wen to mp Warit of Cntep tn the Poh, fo tt te tthe Gatebe munete ie betre 
B . 


& tooman (effced ofa Rent taketh buekane, the hashand purchacet? the tare 
tebere ont.gc. audatter alicneth the lame in fe, by tebich be tbe 
rent and dieth, the twifein a Cniinvica, gall fuppole the salient to be inthe 
Per 03 Pott. Anv pet tn fome cale ous Hail bate a Orit of entry tn the Pok, 
tober the Degrees be not patk, (note tuell the teo2bs of this Ad.) 

If a videtio; bath (duc tte raughters, and the onc baughter path iiae env 
dieth, tn this cafe the Aunt is in the Per, anv yf peg ata & cui, and 
one Ditit mus be boought again& them both, tobich net be te thoPoft, bes 
canfe = —— be boought beth in the Peras to one.ano in the Rer & cui 
as to the ; 

Yolwbelt in tome cafes a Grit of Eutep tm the Per hall le, although there be 
malty alienations 02 nidecifins ; as tf the husband be folfed in f@ and Bie, and 
twenty alienations 02 viftetiinsbe mane, noto Both She Writ of Cutsp in the 
Poft life, but ifthe catife be endowed, the Cntrp ofthe GWite thall be tappoten bp 
bet husband ; but other tite if is of tbe Genant bp the courtefis, for the Raty 
tuozket) by que bav iwithout anp adignement, anv therefore merelp in the 


Poft. 


@ Sine mentione graduam.} Whis ts intended a Wit of Cntrp 
in the Pot, fo called of thts tvord ufed in the Wert, In quod idem A. non 
haber ingreffimn nif poft difleifinam quam C. injuite, &c. fecit predig&’ B, &e. 

As the Writ of Cufrp, which Wirit ts fine mentione radu, as our Gd 
fpeaketh: As the Wirit of entcy in the Per, {9 fo called of this 030 [per]. fas 
the Bitte, In quod idem A, now habet ingreffam nif per C. qui illnd ei dimifc : 
And th the Per & cui, of thafe wo2ds in the Grit, In quodidem A. non haber 
ingreffam nuli per C. cui D, illud dimific, qui inde injafte , & fine judicio diffei- 
V1, &¢, ; 7 

But for as muchas the Haty is never knotone untill the reafen thereof be 
Spprebended; WU berefore onl not the fucceflozs of a Bithop, Deane, Abbot, 
Polo ec, be as toell in the Per, ag the brite bp vefcont » And thereafon there: 
of {S, fo that the beire commeth tn bp bis auncefter, ant therefore a defcent Halt 
take atyap an Cntrp,and the Garrantyp ofthe Auncester tall harve the ier 


a] > e Y 

Cap ‘30. Marlebridge. 15$ 
tn cafe of Cuccefion, a dpitg Cefled taketh not atusp an Cntrp, nor the Warranty 
«Of the prevecefour Doth binve theluccefor; and therefoze the Regifter delibes Regitt.23o. 
seth tt fozarale, with the reafo thercof, Breve de ingreffia deber impetrari ver- See the ficft pare 
fus {uccefforem {emper in le poft, quia fuccefor per pradecefforem nen ingreditar, Nara 
- Mnd peretwith agreth Bracton, who faith, Ieem querirur,&c. an faciunt gradumn , Basis” 
de Abbate in Abbacem, ficur de hzrede in hzredem ; & videtur quod non, 
tuagis quam in compurarione detenfus, quia ec alternatur perfona, non pro- 
peer hoc alcernacur dignitas, fed femper manet. 


. @ Res illa deveneric.] apts ts intended of lands, tenements, 
rents, and other things tubereof a Przcipe bath Ite, | 


@ Per confilium Domini Regis inde providendum.] Regia.130. 
CAC toss done accosdingly, and the Witt fet votwne in the Regifter, - 


“ X 2 STATUTUM 
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a 


SODOSSSSOROCESEACAAASASDLOROSAODSRDOSEORSAASEG 
Scatutum de VVeftminfter primer, 
Editum eAuno 3 Edw. 1. 


The Preface of the Statute of W.1. 


ey font les eftablifhments le Roy Edward fits le Roy 


H. faics a Weftminft. a fon primer Parliament gene- 
ral apres fon Coronement, lendemaine dela clufe de Pafche, 
Jan de fon raigne 3. per fon Counfell, et per laffentments 
des Archievelques, Evefques, Abbes, Priors, Countes , 
Barons, et tout le Comminalty de Ia terre illonques fum. 
mones: Pur ceo que noftre Seignior le Roy ad graund vo- 
lune et defire del eftace de fon Realme redreffer en les cho- 
fes ou meftier eft damendment, et ceo pur le common pro- 


‘fit de faint Efglife, et de fon Realme, et pur ceo que leftate 
‘de fon Realme, et de faine Efglife ad efte malement garde, 


et les Prelates et Religious dela terre en mults des manners 
Grieves , et le people auterment treit que eftre duift, et la 
peace meines garde, et les leyes meins ufes, et les misfe- 
fants meins punies, que eftre duiflent, per quoy les gents 
de la terra doubteront meins a misfaire: cy ad le Roy or- 
deine et eftablie les chofes fouthfcripts, les queux il en- 
tende deftre profitables et covenables a rout le Realme. 


@ Ceux fone Ses eftablifhments.] stabitimina, 03 Rabilimen- 
ta, Cfabliqments, 02 Affurances comming of fabi'is,and that againe a ftando, 
of fanding; And fufllp map not onelp thefe Chapters challenge that name, 


_ batallotger the Statutes made tn theratgne of this king map be pled bp the 


name of @ fablityments, becanfe thep ave moze confant, Handing, and durable 

fLatos, fhen babe ben made eber Gince: foas Bing E.1. who (as Sic William 

Herle Chiele Juice of the Court of Common pleas, that lived inbis time, 

rah Fut le pluis fage Roy que unques fuic ) map Well be called our Ju- 
inlan. 


@ A fon Parliament generall.] go catten,becante all the Rates then 


mabe tere generall, and fhat great and bononrable Afemblp were not ens 


fangled With private matters, but with fach onelp, as twere fo, the generall 
god of the Common-Wwealth,. fo2 tbe end of this Parliament, ts, as hereafter 
: ad Poeelace is erpaefed, Pour le common profic de Sain Efglife, & del 


Apres 


Weflm. primer. I 
ae if P 57 
@ Apres fon coronement.] ae began bis ratane the 16. dap of 
November, Anno Dom. 1272. be then being tn the land of Paleftine; and after 
bis returne into England, was crowed the 19. dap of Augult, ta the 2. peare of Vet.Mag. Chart. 
his caigne, (and net the 9. Day of December, inthe). pears of bts raigne, as f0.144. 
fome habe miftaken) as cbidentlp appearet by this Peface, and bp ancient - 
Recozds hereafter rentembzev. 


@ Lendemaine de la clufe de Pafche.] grpat is, in crafting Glanv.ti-t.c.6, 
claufi Pafche, 02 is: crafilmo octabis Pafchs, tobich io allone: in Crgith, the 
mozrole ef the utas of Eafter. 3t ts called nras of hort, tobich Ganifeth sight. viz. 
the ctahth dap aftcr, fncluving Ealter pap it felfe fo2 ore. 

ote, this Parliament torslurnmenes to be holben af London ia quindena 
ofthe Partication after his Cozenation, and prorogued from thence untill the 
mozrow aftcr the ucasof Eatter tobe holder: at Weftminiter. Gn® tke namber 
of cight ioc nrc refpeccd intheancient Latecs, as amon the Rates of 
Atng Edward the Confehe>, Pax regis die qua coronatus eft, cuz dies tenet 
ofto, indse natak Domini dies OGto; in Pafchate dies otto, in Pentecafte dies 
ofto, &c. Potw the cighth dap, accounting tbe fea dap fo2 one, ts claufum 
felts, {hat te the cloGng up of the feat fe2 manp purpofes. 


) ° , | 
@ L’an de fon raigne 3.] srpis provety that be toss crotemed ta Vide ver Moe: > 
Anno 2, foo tf ge bad been crowned in Anno. of bis raigne, then this warlfas Char.z part, fo, 
ment Moule habe ben bolven in the 2. peave: and this tg probed bp other *44> 
matter of INecozd. Wat the trath is, that the 19. dap of December, in Anno 1. 
of bis raigne, be teas not returned itto England. . 

Rex venerabili in Chrifto Patri, Roberto Cant’ Archiepifopo, totius Anglia Dorf. clauf- 
Primatis falucem. Quia generale Patliamentum ndftrum;, quod cum Pralatis & 42-3-E+t. m.21- 
Magnacibus regni propofuimus habere London’ ad quindenam Purificationis bea- 
tz Maria proxim’ futur’, quibufdam certis decaafis prorogavimus ulque in cra- 
ftinam clauG Pafhz proxim’ fequen’; vobis mandamus. rogantes quates 
hus eidem Parliamento ibidem in eodem caftino claufi Pafchz interfitis ad cre- 
andum & ordinandom una cum Przlacis & magnatibus regni noftri de ne- 
gotiis ejufdem regni, & hoc nullacenus omictatis. Tefte Rege apud Woedftock, 

27. die Decembris. | 7 

Rex in primo generali Parliamento fuo poft coronationem fuam in craftino o- Rot.pat-An.4. 
Gtabis Paiche, Anno regni fui 3.de volunrate fua, & Confiliariorum fuorum F:-3+ m-9. 14: 
confilio, & communitatis regni fui ibidem conyvocat’ confenfu,ad honorem Dei, 

&e. ordinavit & {tacuit quod &c. | . | 

Rex Edw. tenuit primum generale parliamentum fuum poft coronationem ia An.Ro. @ 

| a | 


t ‘ 


fuam in craftino oStabis Pafchz, Anno 3.regni fai. , 


@ Per fon countell.] arpis proveth that thts ting and otberbings 
before bim hada PrivieCenncell, tehich appcareth bp the Writs of Parlia- 
ment, that Parliaments are ever fummoned to be holden de advifamenoconfi- 
lii nofiri. DE this [a moze in this ir& Chapter. 


Per laffentments des Archevelques, Evefques, Abbes, 
Priors, Countes, & Barons, & tout la comminaltie de la 


terre illonq; fummones. ] ere fs a compleat Parltament fo2 the 
making o2 enacting of Latues, the hing, the 2e20s Spirituall and Wempogall, 
and the Commons; Fc2 (fan Aad be made bp the hing,and. the Rozvs Spite 
tuall and Wempogall, 02 bpthe ing and the Commons, this bindeth not, f02 cee the 4. partof 
itisno Ad of Parlfament ; foz the Parliament concerning making 02 enacting the Inftic.cap. of 
of Lawes confitteth of tbe hing, the 1020s Spirttuall and Hemponall, and the highCoure of 
the Commons; and it ts no Ad of Parliament, anlete it be made bp the = Parliament. 

the 


158 UW eftms, primer. 
11 H.7.37. the Wogds and Commons. And twhere tt ts lato, by all the Commonalfp, all 
- the Commons of the Realme ave repzefented in Parliament bp the Luights, 
Cittsens and BSargeiles, 

Che purpole of this Paritament is to redreHe the Tate of the Chursh and of 
the Kealme tn thofe things that ned amendment, he end tsttwofolo, Pur ic 
eommon profit de faint Etglife, & de fon Realme. 

@bere were Abe things that needed amendment. 

1, #02 that the State of the Realme anv of holp Church (hich are eter 
lie Hipocrates ttoins) bad beer ill goberneo. . 

2. What the p2elates and other men of the Church manp twapes bad ben 
griebed, and the people ot bertaife entreated then thep ought fo babe ban. 

: 3. Whe Peace hav not ben well kept, inbich teas again a maine Darime of 
loam the 3aww, Inprimis intere(t reipublicz, ut pax in regno conlerverur, & quzcung; 
3 E.6.cap.t3. paci adveriencur , provide declinentur : Gibich Sparime bathben tepeaied and 

x Mar.cap-13. affirmed bp authority of Parliament. an 
| 4. What the Latves bap not ben pat tn execution agatnfl another principle 
of the Connon Laty, Nihilinfra regrum fubditosmagis confervat intranqui~ 
32H.8-cap-9- Jirate 8 concordia, quam debualegum admifiiltrario. Afirmed alfo tn Parlt- 
ynatnn——— anentf, 
5, Dé€endors felpome pantthed,Ec impunitas contioumm affectum cribuit de- 
lincuendi; for this Statute faith, 1p reafon topercol the people of the land fcare 
—lele to offend, | 
he remedp bath tive excellent qualities, which eught te be infeparable to 
eberp Ac of Parliament, viz. to be profitable, and conbentent, 3 
were thall pou fe the effers of the Writs of Parliament, as thep be at this 
bap: frit, the Writ ts, Nos de advifamento Concilii noftri; and this Ac 
faith, Le roy per foncouncel. 
2, She dilritts, Pro quibufdam arduis & urgentibus negotiis nos, ftatam 
& defenfonem regni noftri Angliz concernentibus: and tt is erpyeffcd th ibis 
Ga, Que noltre Seigniour leRoy ad graund volant, & defire del ettate de fon 
Realme redreffer. en les chofes ou meftier eft damendement,& ceo rar le common 
profit de faint Efglife & de fon Realme, &tpur ceo que leilate de fon realme & de 
faine Efglife ad eftre malement gard, &c. 3 : 
And bere tt ts tobe obferbed, that this noble and wife thing E.1. twas 
contented ina fre and qenerall Warlianent to beare of the mifgoberment of 
the State of the Realmeand ofthe Charch, andnebcr fought to cover thefe 
Rot.Parl.<oE trregular proceedings, either in bis fathers time , 02 bis otone; and thongdt 
eae ae 12 ft theulo be greater benont fo bim to rip ap thele griebous alcers both in 
18,xc-Rot.Parl. the Church and Conmnon-Wealth, andto care them bp tubolfome tales end 
6  H.q.nu.8. latves , then te cober thent, left it Mould be bainlp feared thep Mould reflec 
7H sf ere upon bis fathers, 02 hfs otpne mifgodernment, tobere in trath all the faulf 
a cighiorys. (hould vet upon great Counfellors, and Officers, and Pinifters of Fulice, 
Sez H.s.on8. and other the Rings Dfficersand Pinifters ; and fo tt bath falne out in dtbers 
&e. other Rings times. SChis Weeamble to all the Statutes is twogthp of Due and 
deliberate confiveration. — : 

Dl this worthy Ring we babe fpoken tn other places; Whis toe twill adds 
out of an approved Anthoz, Nemo in confiliis illo argutior, 1n eloquio torrenti0r, 
in periculis fecurior, in profperis cautior, in adverfis conftantior. | 

Pot this Parliament holden at Weltminger, ts called Weflminker che frk 
foz ercellenbic. | 


CAP, 


Cap.n Weftes. primer: 
CAP. 1. 


Bier voit le Roy-& commaunde, que la peace de 
faine Efghfe, &de laterve, foit bien garde & mainteign’ 
en touts points, & qiie common droiture foie fait a touts, 
auxybien as pevers, come as riches, fans regard de nulluy. 
Et pur ceoque les Abbies , & hes meafons de religion de la 
terre, ont efte furcharges & greves malement ; per le venue 
des graundes gengs & dauters, que hour biens ne fufffont a 
eux me{mes, per que les religious fone ci abates & impo- 
vers, que ilz ne poient eux mefmes fufteign’, ne la charge de 
charitice quils foilene faire. Purview eft que nul ne veigne 
manger, herberger, ne gifer 2 meafon. de religion dautey a- _ 
vow/on, que de Ia laine,-al coftages de la meafon, fine foi 
pric & requife {pecialment per le governour de la meafon , 
avant que il veigne. Ec que nul a fes coftages demefne, ne 
ent’, ne veign’ gifer encounter la volunc ceux de la mea- 
fon. Ex per cel eftatute-nentend’ pas le roy, que grace de 
hofpitality foie {uftreit as befoignes , ne que les avowes des 
meafons lez puiffent per lour fovent venues fur rns 
deftruer. Purview eft enfement, que nul graund ne petie, 
per colour de parent’, ou defpecialtie, ou per auter afhance, 
ne per auter enchefon, ne courge en auter paske, ne pefhe 
en auter viver, ne veign’ manger ne herberger en meafon , 
Me en manour, ou en meafon de Prelate, ne de homede 
Religion, ne dauter encounter la volunc le _— , ou 
Te bailife, de coftages le feignior , ne a {on coft demefne. . 
Et fil veigne, ou enter per le gree, ou fans le gree le feigni- 
or ou le bailife nul farure, huis, ne feneftre, ne nul maner 
de ferme ne faire overer, ne de pecher per foy , ne per au- 
ter, ne nul maner de vitail’ ne auter chofe preigne per co- 
lour de achate, ne auterment. Et que nut face barter blee, 
ne prender blee, ne nul maner de vitaile , ne les auters bi- 
ens, de nulluy Prelate, home de Religion, ne de auser , ne 
de clerke, ne de lay, per colour de achate, ne auterment en- 
conter la [bone] volunt, & le conge de celuy, 2 quela chafe 
ferra., ou de gardein, deins ville merchandife, ov dehors.. 
Et que nul preigne chivals, bofes, chares, ne charets, neefes, 
ne bateux, ne auter chofes affaire cariage , {ans le bone haat 

| : unt 
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_ damm’, ne grevance a nul home de Religion, perfon de 


Weflm. primer. Cap.1, 
lunt de celuy , a que les chofes ferront. Et fi il per la bone 
volunt de celuy le face, lors maintenant face fon gree fo- 
lonque le covenant fait enter eux. Er ceux que viendront 
enconter les eftablifhments avantdits, & de ceo foient at- 
taints , foient adjudges a la prifon le roy , & dillonques foi-. 
ent rentes, & punies folonque la quantity & le maner du 


_ trefpas, & folonque ceo que le roy en fa court veier que 


bien foit. Ec foie affaver, que ficeux a que le trefpaffe tuic 
fait , voillent fuer les damages, que ils avera refceux, lour fer- 
ra agarde & reftore au double. Etceux que le trefpas ave- 
ront fait, foient enfement punies in ‘le maner avantdit. Ec fi 
nul ne voile fuer, cit le roy la fuic, come de chofe fait en- 


—conter fon defence, & encounter fa peace. Et le Roy ferra 


enquire de an en an, ficome il quidra que bien foic, queux 
gents eyenc tiel trefpas fait. Ec ceux queux ferront endites 
per ceux enquefts, ferrone attaches & diftreign’ per la grand 
diftrefle, de vener a certain jour, que conteigne le {pace du 
moys en la court del roy, la ou luy plerra. Ec fi ceux ne 
yeigne a cel jour, ils ferroric auterfoits de recheffe diftreigne 
per mefme diftr’ , de vener a un ater jour, que conteigne 
le {pace de vi. femaignes. Es fi ceux adonques ne veignent, 
foient .adjudges come attaints , & rendent le double ( per le 
frit del roy) a ‘ceux queux le dammages averont refceux, 8 
foient grevement réntes, folonque le maner del trefpas. Ex le 

cfende & commande, que nul deformes ne face male, 


faint Efglis, ne a auter, per enchefon de ceoque ils eyent 


_ deny lhoftelle, ou le manger a oulluy, ou per enchefon de 


ceo que afcun foy pleint ou court, de ceo que il foit greve 
des afcuns chofes avantdits, & fi afcun le face, & de ceo 
foie. attaint, foit incurre le peine avantdit. Er eft purview que 
ces points avantdits lien auxibien nous Counfellors, Juftices 
del Foreft , & auter nous Juftices, come auters gents: Ec 
que les points avantdits foient mainteignes, gardes, & tenus. 
Cy defende le Roy fur fa grieve forfeiture , que nul Prelate, 
Abbe, Prior, home de lie , ou bailife dafcun de eux, 
ou del auter, ne refceive nul home enconterla forme avant- 
dit. Et que nut envoyau meafon, ne au manor de religion, 
ne de auter home, gents, chivalx, ne chiens a fojourn’, ne 
nul lez refceive. Ec que le ferra, pur ceo que eft enconter 

, le 
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le defence & le commandement Ie Roy, il ferra punifh 
grevement. Ulncore eft purview, que les Vic’ ne herbergent 
ove nulluy, ovefque plus que v. ou vi. chivalx, ne que its 
ne grevevent la gentes de Religion, ne auter per lour fovent 
vener, ou gifer a lour meafons, ne a lour manors: 


Mhis Chapter voth {pread it tclfe into thirtéen branches. _ 

@ En primes voet le Roy, et commaund, quele peace de 
Saint Eplite et de laterre foit bien gard, et maintéine en touts 
points, et que common droiture foic fait a touts , auxibien 
as poures, come as riches, fans regard de nnlluy, &c] 


Imprimis Rex vult, & przcipits quod pax facrofan&z Ecclefiz, & Regni 
folide cuftodiatur, & confervetur in omnibus, quodque jufticia fingulis, cami 


pauperibus, quam divitibns adminiftretur, nulla habita perfonarum ratione. « - oe 


Whisis an auncient marime of the Common Law repeated and affirmed 
among the Latves of king Edgar: Primum Ecclefia Dei jura & immunitates 
fuas omnes habeto, publici juris beneficio quifque fmitor, eique ex zquo & bono 
(five is dives, five inops fueric ) jus reddicor. | 

Flera reciteth this fanvamentall Hato tn fety ty0208, Quod pax Ecclefiz, & 
ae inviolabiliter obferverur, ita quod communis jufticia fingulis paricer ex- 


h A 
Anvdthis Late-hath ben erplained and affirmed bp divers other Acs of 
aritament | | | | 


Britton fol. t. faith, Peace ne poer my bien eftre fans ley; Sberefoze this 
Slate as a micanc, that peace. map be kept and maintained, probtecth that 
_ €ommmon Droicure, (i. Juftice flonque le Ley, & euftome d’angliterre) foie fait 
"a touts, &c. | 

Bat this aunctent Law bad great n&o at fois time te be rebearfeo, and 
commanded te be pat fu erecation, for that byreafon of the often infarredions, 
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1. Brach, 


Obferve well this 


Inter leges Edga, 
ri Regis. 


Wasim —_ 
Fleta lib. 1.ca.29. 
x R.2.cap.2. € 
1 H.4.cap. Ie 

2 H4.cap. 1. 
4H.4q.cap.8 * 
7 H.4-cap.1,&c- 


tanwits, and fnteftine Wares tn the raigne of Bing Hen.3. the peace of the 


Church. and efthe Wand teas fo; along time miferablp dtffarbed, and tn a man: 
ner oberthzeten, for cf thofe inteftine Garres the Poet fald trulp, | 
| Nulla fides pietafve viris, qui caftra fequuntur. | 

And of thele (edittous Subjects, another tn the perfon of fhe pore Plough: 
maninthelikecafefaip; | 7 

Impius hac tam culta novalia miles habebit ? 

Barbarus has fegetes? en quo. difcerdia cives 

Perduxst miferos| _ - 

Another milcyiefe was, that during thele tumults ano inteftine Wdarres, 
Mato and Jullice lap aflep, fo2 Silent leges inter arma; Wat the rule is 
god, and doth eber bold, Dormiunt aliquando leges, moriuntut nanquam. 

MBp all which. t appeareth, Quod ex malis moribus bonz leges ori- 
untur. | : 


@ Purview eft que nul née veigne “manger , herberger , 
ne gifer al meafon de Religion, &c.] srye mitehtete ts at large 


fet Dotone tn this Ac, tebercin {tis to be obferbed, that ober and above thelr 
otone competent maintenance, therefvuc ought to be expended tn toozks of 


tp. | 
Wereol Fleca faith, Ec ne religiofi per onerationes indebitas fupervénientium 


Virgil. 


2, Branch. 


Vide leftarare de 
Carlile, Anno 
3g E.1. Lib.8. 
fo. 130.che cafe of 


' Theeford {chole. 


depauperentur, per quod eleemolynas & fervitia fabtrahere cogantur, vel terras lib.3.cap.s. 


/ 


fuas vendere; vel alienare, ex principis conftimtione prohibicum eft, quod nutlus 
hofpiari przfumac in domibus religioforam de aliena advocationes nifi fpecialicer 
| , rogatus 


Britton fol.37. 


Fiera ubi fupra. 


Vide hic.cap.20. 


6.Branch. 


Mag.Chart.c.21. 


Artic.Cler.ca.11 
14 E.3-cap-3. 
18 E.3.ca.3.- 
Regiit. 92. 

7. Branch. 


W elim. primer. _ Qap.t. 
popatus, nec furmppmbus domus mec fyis propriis conua tutorum domain yo- 
hintatem. se 

q Et per ceft Statute nentend’ pas le Roy, que grace 
de hofpitalitie foit fuftreic as befpignes.] yore it appeareth 
that the grace of holpitalitp confiffeth in diftributing to them that have 
Nede. i | 

q Ne que les avowes des mefons les puiffent per lour 


fovent venues furcharger ne deftruer.] srpts is evivent, 
q Puryiew eft enfement que nul graund ne petit, per 


colour de parent’, ou defpecialtie, ou per auter afhance, ne 
per auter enchefon, ne courge en auter parke, ne pefhe en 
auter viver, &c.] Hereal Flera faith , Nec etiam prafamat quis temere ili- 
centiatus currere im — alieno, nec in alcerius vivario pifcari, veruntamen fi 
contingat aliquis in hujufmodi domibus per licentiam magiftri domus vel ejus 
balivi, quod non aperiac feneftras ishibitas, vel aliquas frangat feruras, & viSualia 


vel alia bona violenter capiat ; vel extrahat fab colore emptionis, vel alio quoquo 
modo, &c, 


‘Here note that vivarium, bibarp fs bere taken fo; toaters tobers Athes are 


a Et que nul face barter blee ne prender blee, &¢-] 


his branch agatatt purbeiors doth ertend as well to Rap,as Ccclefiattical pers 
fons, and is well explained and confirmed bp Divers and manp Statutes. 


q Et que oul preigne chivals, boefs, chares, ne charets 
niefs, ne bateux, ne auter chofe a faire carriage, &c.) 


Ano bp the Statutes abobvefato anv many other, this baanch conc g cartage 


8.Branch. 


. Brit.fol.37. 


.&: 7 
y. Bran. 


10.Branch. 


Fleta ubi fu pra. 


ts alfo fuel erplained and confirmes, 

| Ec ceux queux viendront encontre les eftablifhments 
avandits, & de ceo {oient attaints.] Pere ts contatned the punts 
ments offuch as Doe offend again anp of thefe eftablit@ments.as twell at the 
ings {uit .as at the {uit of the partp qriever. 

And herewith agreeth Britton, fox ye fatth , Ec anxi des Vilcounts '& des 
touts nous auters Minifters, Juftices, 8& Coroners, & auters que gents de Re- 
ligion, & auters gents greveront per farcharges de lour venues pur herberger ovef- 
que eux fovent a auter coftages, ovefq;.trepe de frap de gents & per {ojour- 
ners de lour gents, & de lour chivaux, on de cheines, ox auterment per 
emprompts de lour chivaux on de cariage, ou de deniers, on per begger me- 
rime, ou fees, ou auter chofe a eux ow a afcun de lout meyne, ou dé lou 
amys, & in ceocafe {oient puny per fyns. 


- | Et le roy defend, & commaund que nul deformes face 


male damage,&c,] hts claufe extents as tell to Hap as EccleGattl: - 
call perfons. — | | 

— @ Et eft purview que ceux. points liont auxibien nous 
Counfellors, Juftices de forefts, et auters Juftices, et auters 


Sents.] . De thete tivo branches Fleta faith thus, Item nec graventur viri 
religioli,perfonz Ecclefiafticz,vel alii, proeo quod vetuerunt hofpitium, vel vidtu- 
alia aiicui, vel proeo, quod quefti fuerunt de aliquo gravamine eis illato in prz- 
dictis articulis conrento, quod fi quis fecerit, & inde convincatur, puniatur per po- 

| nam 
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nam fupradictam,nec excipiantur in premiffis confiliarii Regis.necJuftic’ de forefta, 
vel alii quicunque Jutticiarii vel muniftri Regis, non magis quam mediocres, vél 
minores. ~ 


q Et que les points avandits. foient mainteynes , &c.] 
— his beanch crtends as well toXap,as Ccclefiatticall perfons, 


7 Et que nul envoie a meafon,&c.] spts ts alfo as general 
as the fozmer. : ‘ae oe 7 

rote it ts an article, Inter capicula Icinerts de hiis qui miferung ad domus 
vel maneria religioforum homines, equos; vel canes perhendinando ad cuftam 
eorumt. | We ee _ 
{| Uncore eft purview que Vifcounts ne herbergent ove 


nulluy » Kc.] Dethis Fleta faith, De Vic’ provifam eft quod non hofpirentut 
alicubi gpa fumptibus, verumzamen conceffum eft, quod in domibus reli- 
gioforum viciflum per unam.noctem tamum cum fex equis, & non pluribus fum- 
ptibiss alienis:in fuis balivis. hofpicentur, dum tamen frequenter non venerint- 
Sd Cap Itineris de Vicecémitibus venientibus ad hofpicandum: cum pluribus 
. quam 5. vel. 6. equis in balivis fuis, velqui per frequentes adventus ultra quof- 
aunque oneraverint. = : 
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Confiliarii Regis 


11, Branch. 


12. Branch. 


13. Branch, 
Fleca ubi fupra. 


ere iste be obferben that often in Fleta, andotber old Authors an’ Sta: 


tates this W030 perhendinare fs afed, which Hantfeth to fofourre, and perhen- 
dinationes fignifieth fofourning. | 
Aud that twe map note once againe fo2 all, whenfover an Act of Parlfament 
soth cenerallp probtbit anp thing, as fn this Chapter ft doth, the parfp qrieben 
hall not habe bis Adion onelp fo. his pofvate relicfe, but the offender {hall be 
puntthed atthe Rings fuit fos the contempt of bfs Hato; and therefore apors 
this. Statate tf thall be inguircd af the ings fatf, De hiis qui miferunt ad 


--domos vel maneria religioforum vel aliorum homines, equos, vel canes per - 


hendinando ad cuftum eotum, & de Vicecomitibus venientibus ad hofpitan- 
dum cum pluribus quam quinque vel {ex equis in balivis fuis,vel qui per frequentes 
advencus altra quofcunque oneraverint. * es | . 


— CAR IL 


pox eft enfement, que quant Clerke eft prife pur 
rette de felony, &. il foit demande per Lordinary, illuy 
foit liver, folonque le priviledge de faint Efglife, en tiel pe- 
ril-come-ils appent, folonque le cuftome avant fes heures 
ufe. Et le Roy amonift les Prelates , & eux enjoine en la 


36 E.3.Cap. 
Cap. Itin. Ver. 
Magna Cart.154 


Marlb.cap. a. 


foy que ils luy doient, & pur ‘la common profit dela peace - 


de la terre, que ceux que font endites de tiel rette per fo- 
lempne._ queftes cpa. a homes fait enla Court del Roy, 
en nul manner ne les deliverent' fans due purgation, ifsint 
~ que le Roy neit meftier. de miter autet. temedy. | 


Whe mifchietes before thie gatatute tere thse: 1. bat the osdinarp teould 


often challenge one fo. a Clark that was tone, 2, Zhat when anp that war “i 
| | a 


pa 


r ie: aS a 
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29 E.2-Coro.233 
26 Af. tg. 7 Hig 
36. 9 E.4.28 


25 E.3.cap.6. 


Leftature de Bi- 
gamis cap.6. & 
Artic.Cler-ca.15 


Bradi.|.3. forr23. 
Artic.Cler.ca.f¢ 


Brit.ca.4.fo. 13. 


‘ 3 E. 2.Coro.41 v5 
17 E.2.ibid.386, 
3 H.7. 12. 


- Derp prefudictall to the Prtfoner, for that be loft bts challenges to the inquetl, 


3 M.7.fo.r, 12. 


 Weftm, primer. Cap.2. 
had abilifp to be ofthe Clergy, were endiced of fclony, the Dpvinarp weala 
poefentip vemaund them, and the Court would deliver them witbent inguid. 
tion. Wat altvapes after this Statute, the Court tok an inquifitton of sire, 
Uc {Ciatur qualis ordinario deliberari debeat. 3. 2 bat the Dzdtnaries twonly 
often deliver them twithout duc purgation, Dhetebp the tite lot bis bo feiture, 
and offences rematncd anpuni{hed, 4 


@ En tiel peril come il appent.] ere porttt teas, that the Dyoie 


narp (hoald Demand anp mar [02 a Clark that was none, bis tempeszaities heute 

be foz that, contempt feifes; and [ome habe Bolden that he Gould lofe that fran- 

chife 02 patdiledge to Demaund Clarks fo2 bin andbis feucceflozs f03 ever; 

ri {ee the fstatute of 25 E.3. Cap.6. fo2 Gince that Statute it bath been belesn 
t Snable, 


— © Que ceux queux font endites de tiel rete per folemne 
enqueft des probes homes en la Court le Roy in nul man- 


her ne deliveront fans due purgation.] seteze this sotatute tarp 
Clark bad ben arrefted for the death of a man, op anp ofber fclenp, and 
the Dodinarp o{v dvemaund hime before the fecular Judge, be was deliveres 
twithont any inquifittonto be made of the crime; and this appeareth bp Bra- 
Gon, tho tuziting befope this Statute faith, Cum verd Clertcns, &c. captus 
fuer pro morte heminis, vel alio crimine, & imprifonatas , & de ed 

caria Chriftianitatis ab ordinario loci,&c,:mprifonatus ille {tatimei delibererar 
fine aliqua inquifitione facienda. 

Wat after this Statute, to the end that the Oovinary might have moze 
cate of purgatien to be bulp bone accogbing to the provifien of this Aa, teben 
ang Clark twas indicted of ap felonp, ane refufed te anfiver to the felonp, but 
wey privilegium Clericale, and teas Demaundesd bp bis Didinarp, pet 
before be was delibered to the Dadinarp, all fhe Recoz,es lap; Sed ue {crap 
qualis ei (s. ordinario ) liberari debeat, inquiratur inde rei vericas pet patriam : 
Ans thereupon an inquifition was taken Wweether be were guilty of the fart 03 
no,and f€ be there found gutitp, bis gods and chattels were (o2€eit aud bis lands 
{eifed tnto the bands of the Bing. | , 

Bodpon that tuzote after this Statute, faith, Si le Clerk encoupe de felony 
(i.indite ou appeale de felony) alledge Clergie,& eft tiel trove(s.g eftun Clerke) & 
p Lordinary demaund ,donques ferra inquife comentil eft mefcrue (i. culpable) 8 


fil foit nient mefcrue, &c. donques i] ferra aroge touts quits, & fil foic mefcrue fi 


foient fes chateux taxes, & fes terres prifes in noftre maine, & foncorps deliver al 
Ordinarie: 90 as bp the one Aatho, who wrote a little before thts Statate, 
and the otber tubo twpote pacfentlp attee (together with the cevtituall pracife 
thereof) the aiverfitp doth appeare. 

Mohachus indictatus de felonia, petiit privilegium Clericale, Abbas prafens 
petiit eum tanquam fuum profeffum, & ad hoe fuit adtniffas loco otdinarii; inqui 
fitio capta ex officio dixit quod non culpabiks, ideo quierus receflit, & fi culpabis 
lis inventus fuiffet, ad huc diéto Abbatt iibetareeur,&c. 

' But of the allowance of the benefit of Clergp upon the atratgmttent, it toas 


that fohnd him guiltp, and pet pon the tnqhet of cffice fognterlpafed, Uc diarar 
qualis ordinario liberari debet, be fozfetted all bis gods, and chattels, and the 
profits of his lands tintill be Had nmve bis pargation ; Arte therefore that thzfee 
teberend and learned Judge Sir John Prifoec Chicte Juftice of the Court of 
Common Pleas Tadping Hotv fo reliebe the pwre prtfoners that tuere dettitute 
of counfell, with the adbfes of the refit of tee Jndges fn the ratgne of H.6. fo} 
the fafety of the fnnocent, tvould not allow the zifoncr the bene®t of Clergp 
befoze be bad pleaded to the felomp, and babing gas the benefit of Bis chals 


— lenges and other advantages, bad bene convitrn thercof: which jak and 


charitable 


i ee ee 


Cap.3: = Weft. primer. 
eBaritable courte hath bien Generali obferbes eher ice, 
C Sans due purgation.] setose tots Beatute, perwatlons Wet 
whdnlp thave , htore fo; TaBeus, fhe fo2 fartherance of Xaftico, foherebp ita: 
 tefatoys Were encoaragedte bets: aherefore the ifing adinonfhed ato 
enjopned bp this Ha of Patltartett the Wretates upon the (tth toHhtch ep 
ought inte itn, ee. te dellder Hd Clerks, that Here endtared, twithont due 
phrgation, as thep tehdred the comitton profit df fhe peace of the Hari. Writ 
this ropall abfroriittGn tid tnjteratoh (and thanp other in fuccediny Ages, as 
ft Bp Parliancht Rolls appedrefh) take lithe effec, but the abafes tnshaking 
Purcations n the cho Became Te ihfolerable, as Queene Elizabeth, bp aflent 
ofthe Lords Spicitiall anv Wenpozall, and the Counions fh Packamentt 
afembled, as matter unrefozmable, take it quite awep; bat pet, tobat (He 
Law tvas therein befoze that Statate, ts gad to be knotwne, and therefore 
fometobat thall be {ato thereof in the Dreatife of the pleas of the Crone, bes 
ing the pyoper place fo2 the fame. 


. 


jE daira eft enfement , que nul-sien deforfnes foie de 
§ mahde, ne prife, nelevie per Vifcount, ne per duter, put 
efcape de laron, ou felon, jelque 4 tanc que lefcape foit ad: 
judge pet Jultices ertancs, Ec que autertittne le ferra, ey ien- 


163 


18 Eliz.cap.6, 


Regift.184. cap, 
Icineris.Vet, 


Mag-Char.154 


dra a celuy, ou @ ceux que tie avefone pay, quafit que i 


aveia prile ctrelceive, etadroyaucanti - : 

| Mhe mifchiete before this Statate yak Ne Fin: gears in thefe fetiene 
Ato 10205 tn thete Lets, who had jurifofaion to enquire of efcapes e 
Theis anbfeletis, ufon paclertment befose thet of Mech efctpes, twdntd 
 Lebie fines oy amercdiunents (03 fach efeapes, fer thatthep metenved that tye 
Tato pactentment was. not trabettable : Now foz mach as it required judges 
sient (ht Late to vifcethe bétwette a Voluntarp efcape anda hegligent tn cate 
of felony, anb aife whit froutd be fudged an efrape, an’ what not, thep 
| pape eamgtce onslp, andthe Judgement thereupon belouged to the Juices 


Abts Statute voth veclate, Hut nOthing Wodlb We Bernanvdss thier, of fed 
Lied bp any Sheriffc, 03 other, untill the efcapebe adjuoges by the Juttices id 
Wirt, and addéth a penaltp (fanpfachtbingbedohe. = | tnd 

F032 proofe whercof, wwe find Oyfoze the iekirig of thts Statute, Quod eva- 
fiones latronum fecundum legem & confuetudinem regni coram Jufticiariis 
‘regis itinerartibus, & non alibi,debeamt & confuévenint jadicari; & ditienia- 
snenta inde provenientia per fummonitionem Scaécarii fine levand’. Bile fins 
alfo inthe Canw peare, that befoge this At ef3 E. 1, Was made Anvtbe? Mes 

02D; Quia evafioneslatronum coram Jufticiarils repis irineraficibus, & non dlis 

i judicari debeht, mandatom eft vicecothiti quod reftnndt S.1.W.C. quas ab 
€0 cepit pro evafione cujufdam homiiis; Xc.°. Pots that the Cornmai Lat, toe 
mrifchicle before the Statute, anb thc parbiely ofthe Mtathte be wndcr Rood; lef 
bs pernfe the wosds of the Ad. | 


q Pet Vifcount, rié pet aurér, &c. je(que a tant que Je. 


{cape ferra adjudge per Juftices Errants.]_ Bp thete iwopns the 
; : Court 


13 E.2-Sear.de 
vifu Franc’, 


Rot.clauf a B.1. 
m.11. 


Mirk.c.$. fg. 


Rot.clauf. 3 E.t. 
DUI ge 
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Lib.2. fol46- 
Marleb.c.19., 28. 
Hic cap.14. 


21 E.3-54.b. 
a1afl, 12. 
37 aff,p.2. 


Regula 
31 E.3.cap.¥4. 
Stat.1- : 
1 R.3.cap. 3 


Cuftumier de 
Norm.cap.17- 


w~ 


oF 
o_& ~~ at 


as ta the time to come, 


Weftm, primer. Cap. 4. 
Court of the things Wench tohichis holben coram rege, ts not exclaved, bat 
prefentment of fuch efcapes map be made there: Fir , oz that this probibitton 
beginneth with Sberiffes , anv therefose the generall tos [ or by any o- 
ther] Sallbe intended of Lats, being infertoar Courts, and not of the Jultts 
ces ofthe Kings Wench, being tee bighet of anp opdinarp Court of Zuftice ta 
England. Secondly, fo2 that the Court of tbe Rings Wench fo an Cire, (the 


retarnes there being Ubicung; fuerimus in Anglia) and moze (ben an Ctre ; 


for if the kings Wench bad come into a County twhere the Cire bad fit, the 
G@ire gad ceafed, fo2 inprzfentia majoris ceflat poteftas minoris. 


. But bp the Statute of 31 E.3.it ts enacted, that efcapes of th&bves and fe. 


lons, gc. from benceforth to be judged before anp of the Rings Zuices 
{hall be levied from time totime astbhep Mall fall, as well in the tine pat, 


. 


CAP. Id. 


E wreck de mere eft accorde , que la ou home, chien, 
ou chat efcape vive hors de la niefe, la, niefe ou 
barell; ou nul rien;-que la eins fuit, ne foit [adjudge] Wreck, 


eo 2 - 


ames foient, les chofes faves & gardes pur le vieu del vicont, 


oe, 
a 
~ 
. 
1 
~ ~ 


tr 
- Dod&.& Stud. -- 
"" caps i.fo.156. 


oe. . 
3 ~A + ’ at ’ uf 
“te - . 


__.. {eigniour le.corps du bailife au roy. 


coroner, . ow al’; ou de} bailiffe le roy, & bailes en-les mains 
ceux de la ville, ou les chofes font troves, ifsine que fi nul 
fue. les -biens, & puit.prover que ils foient, .ou a fon feigni- 
our, ou en {a garde peris., deins lan & Je jour, fans delay 
luy foient rendus : finon, remaigne at roy. Et foient prifes 
pet le Vic’ & Cordnérs , & bales a la ville pur refpoign’ 
devant -Juftices' de twsecke que appent a Roy. Et la ou 
wrecke'appent a-auter-que ail Roy, ci le eit per mefme le 


mater, ‘Et que auterment fra, & de. ceo foit .attaint, foit a- | 


garde al prifon, & rent al volunt le roy, & rendra les dam- 
fiagves enfemnent. Et fi le bailife le face, & foie difavow de 
{on feigniour,. & le feigniour ne-ottrie de ceo a luy, refpoign’ 
le bailife | fil eit de quoy, & fil heit de quoy, rendra le 


? 


_ Manp babe donbled tobat the Common Lato Was before the making of 
foiq Statute; and fome babe holven, that the Common Law was, that the 
goods injecket.npon the (ea-tocre fozfeited to the iking, and that they be fez" 


fcifed alto fince the Statate, anlefle thep be {abcd bp following this Statute. 


Bra&li.3.fo.120 
Brit. f0.7.26.8 5: 
Flet.li.s.cap.4t. 


Za this 3 anftner tofth Macrobius, Multa ignoramus, qu# nobis non laterents 
fi -veterum leétio nobis effet familiaris: $02 Bracton, rho ty30te before this 
Statute, provetb, that:tbis Ad to but a declaratior cf ihe Conmnon Lay, 
Magis froprie dici poterit Wreccum, fi Navis frangatur ‘& de qua nullus vivus 
evaierit, & maxime fi dominus rerum fobmerfis fuerit.2 Guicauid inde ad tet- 
ram venerit, erit domini regis, &c. & quod hnjufmodi dict debeant Wreccumy 
verum eft, nifi. ita fit, quod verus dominus aliunde venicns per certa _— && 
ae igna 


Cap. 4. Weften. primer. 


figna docuerit res effe fuas, ot fi canis vivus inveniatur, &c. Et eodem modo fi 


certa figna appofita fuer mercibus & aliisrebus. | 
he Mirrour faith, Alour view (s.les coroners) de wrecks a les appent den- 
ou les wrecks viene aterre, quelles chafes, combien & Ja value diftinct- 
ment per parcells, Er fi home, befte, oifell, ou auter chofe vivant vine avecq; 
on non, & iffine per dividend foit livre a la procbein ville,an ou plufors pur ext 
refponder al verey Seigneur (i. proprietarie) fi la vient challenger, & defrefuer 

‘de deins lane ; | a 

And albett this Aathoz toz0te after this Statute, pet he wrote of the an- 
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Mirrec.t.6.13. & 
c.3-$. de wrecks. 


cient tatuesbefore the fame, andis moze large then the toozds of the Ad: 


. {02 therein is nanren onelp of aman, & Deg. andacat.tgat elcapeth alive; and 
this Autho2 (peaketh gencrallp of anp beall batwke, 02 ofberlibing thing, fo 
as be purfuctb not this Ad, but treateth of the Louunon iain, 

Rex pro falute animz fuz, 8 ad malas confuetudines abolendas, conceffit, 
cuod bona in mari peviclitaca non perdancur nomine Wrecci, quando ali 
homo, aut beftia vivus de navievaieric. And now habing cleared this point, 
let us perafe the woods of our Act. 


@ De wrecke de mere.] wrecke 02 Sbiptarecke is an Cuglity 
t003d, in French, Naufrage, inanctent French, Varech, tn Latine, Naufragium, 
legallp Wreccum maris, Gatreckeofthe tea tn legall underflanding ts applped 
to {uch goods ag after Shipwreck at fea are by the fea call upon the land, 
ane therefoze the furifdicion thercofpertaineth not to the Log Aomirall, but 
fo the Common Lav. - | 

Although this Statute fpeaketh onclp of WHrecke, pet this Statute exten: 
ig to a JetfLam, and ILagan : fo; which f& Sir Henry Conftables cafe, 

§+ D1 fupra. : 

Whe canfe wherefore ogfginallp Wrecke twas giben to the Crotune, fan 
upott tivo maine Parimes of the Connon Law; Fri, that the property of 
all gods tebatfoeber muff be ts (ome perfon. Secondip, that (uch gads, ag no 
fubject can claime any propertp in, doe belong to the hing bp bis prerogatibe, 
as treafure trobe, frapes, tuzecke of the fea, and others ; becaufe of auctent 


Rot.cart.an.20. 
H.-3.Roe.clauf. | 
14 H.3.magb. 
Vide li.s. fo.107, 
Sir Hen. Confta- 
bles Cafe, 


Cuftumier de 
Norm.c.17. 


s E.3.3. 11 He. 
16.F.N.B.112.¢. 
Sir Hen.Contt. 
Cafe, ubi fup. 


time, tubenthe art of Mabigation tyas uot fo perfest, noz trade af merchandise | 


grotpne to fuch perfection, aa note ft is.it teas a matter af great Difficulty to be 
probed, tn tohom the propertp of gans tuzecked af fea fuss. Bracton faith, 
Trem tempore dicuntur res in nullius bonis effe,ut thefaurus. Item abi non appa- 
ret dominus rei; ficut eft dewreccomaris. Item dehiis quz pro waivio haben- 
tur, ficut de averiis ubinon apparet dominus, quz olim fuerunt inventorie de ju- 
re naturali,jam efficiunnur principis de jure gentum. thers babe peeloed anos 
thes reafon, that theiking bp old cuffome of the Kealme, as Logn of fhe Mars 
tote Hea, is bound fa {coure the Sea of the Wirafs aww petie robbers of the 
fea: and fo tt ig reap of that noble king Edgar, that be toquls tiwice tn the peare 
(coure the {ca of fuch Pirats, ec. and becaufe that could not be done twitbout 
great charge, the Laty gabe unto bimfuch goobs as be tozecked upon the fea 
fotvards tbe charge. — 

Sta Shtp be readp to perith.and all the men therein fo2 fafequard of their lites 
leabe the Sptp, and after the fogfaken Sbip peritheth, tf anp of the met be fas 
bep and cometoland, the goods are not lof. 

A Sbip on the fea is parfued toith enemies, the wen fo2 fafegard cf thelr 
libes foglake the Sbip, the enemies take the Sbip.and (potle ber of her gads an 
tackle, and turne ber info fea, bp the toeather the (s caf on land, tebere ber megs 
arrived, and tf was refolbea by all the Jupges of England that the Ship twas ro 
Wwecke, Nog loft, | | | — - 


@ Home, cheine, ou cat.] srpis gotatute.as bata bend foiw, being 
but declaratorte ofthe Common Lav, thele thre inffances ave put but fo3 
eramples, fo beGoes thefe ting kins of beatks, all other beafte, fotvles. ely 

painkes, 


Bra@.hj.1-fo.8. 
9 H.6.4 5. 


Rot.pat. 28 E,1, Wdotay 

m. 23.in dorf, i 

the Merchanrs vee hn 
SI Cw 

of Portugals 

cafe. 46 E.3.15.- 

Rot.clauf.s R. 2. 

pro Williclmo 

FifhLlake. 


A. 


7\ a ) 
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. Bra&.ubi fupra, 


fo.120. 27 E.3.¢. 
33. by his marks 
cart or cocket, 
3° H.6.c.4.2 R-3 
f0.2.2. 


Pl.Com.466. 


Do&.& Stud. fo. 
118, 


35 H.6.27,'per 
otingham. 

Sir Hen-Contt. 
Ca(e,ubi fupra. 


35 H.6.27. 


Regitt. fo. 
F.N.B,112. 


Vide Raft. P}. 
cor-fol.61 t0 
¥5 R.2.Cap, 3. 


Wefim. primer. — Cap.s, 
patokes, and other living things are unnerfoed, wherebp the otonerielp 03 


property of {he goods may be knotone: and Bracton pet goeth farther, Si certa: 
figna appofira fuerint mercibus,& aliis rebus,&c. 


@ Mes foient les chofes faves & gardes per le view del 
Vif, Coroner, &c.] geet t€ the goods be bona pericara, the Sobertfte 


map fellfach goods twithin the peare, left thep Mould perth, and nothing be 
made of thes ; and therefore fo2 neceffitp (tobich ts excepted ont of Lato) the 
fale tntbat cafe is good within the peare, 


@, Ex poient prover, &c. deins an &le jour.] sect te the 
otoner die toithin the peare, bis erecutozs 02 adminiftratozs map make p0ofe, 
fo2 that this Aca ts but aneclaration of the Connon Law. 

SChis peare and dap hall be accounted from the (cifure made as tezecke, £03 
that is the thing whereof the otoner map take the bef notice. | 

Bat t(the Rings goods be torzecked, and cafk upon ground, tobere a fubsect 
bath toreck of the fea , tho feifeth the fame, the Ringmap make bts proofes 
at anp time toben be will, and tsnof confined fo a peate anda Dap, as the 
fubjed ts. 

Pow tf the goods of merchandifes fo cate npon the land be not feffev, as is 
afozefatd, but taken atvap bp certaine wrong doers not knotune, the partic 
map babe a Commtffon of Oier and Terminer to enquire of them, that dip the 
trefpafic, and to bears and Betermine the fame, and fo make. refitution to the 
partie, 


€ Devant les Juftices del wrecke que appent al Roy.] 
What ts, it hall not betrped fn the Avmirall Court,but before the Rings Juke 
ces at the Common Raty, becanfe the tezecke ts sber cad upon the land, . 


@ Ec la ou wrecke appent al auter que au Roy, &c.] 


- WWlrecke map belong to the Soubjed, elther bp graunt from the Ring, 02 bp 


Bra&.li.3.fo.1 30 
Britt.7. 26.85. 


a R.3.fol.tz. 
Vide hic ca.g, 20, 
24)25,26,29, 


Art.fuper earte 
cap-3.& 13. 

33 H.8.cap.27. 
Nier,& EL.247. 
14 H.8. 2.29- 
31 Eliz.cap.6. 


7 H.g-cap,34, 


efertptton. 
Pe Dt ancient time, torecke of the fea, and otber cafualties , as treafure trobe 
in the land, frapes, and the like, tuere primi inventoris quali totus populi, fed 
poftea ad regem tranflata fuerunt, quianon modo totius populi, fed retpublice 
etiam capurefRt: But éf treafure be found in the fea, the Ander Gall hav 


at this bap, - 


@ Ec renc al volunt le roy.) srpat ts, be fined at the Rings 
Will, which ts tobe onverftoov, that the Rings Juftices, before Whom Che 
partp ts attainted, (all fet ths fine, Ec non dominus rex per fe in camera 
faa, nec aliter coram fe, nifi per Jufticiairos fuos: Ec hze eft volantas regis, 
viz. per Jufticiarios,& legem fuam, unum eft dicere. | 


- 


CAP. DV. 
Fi pur ceo que elections doient eftre frankes, cy defend 


le roy fur la greeve forfeicure, que nul haute home, ne 


auter , per poyar des armes, ne per malice ou manaces, ne 


difturbe de faire franke eleftion. | 


Se the Statute of 7 H. 4. that Mnights of Shires 02 the meer 


et | 


Cap.6. Weftnt.primer. 169 

yall be chefen libere & indifferenter fihe prece aiit przcepto. ee 

Where weere tivo milchfefs before the making of thisStatate, 1.503 that cledis 

ons were not dulp made.2, 8 bat elections tere not fralp made;e both thelewere 

again € the anctent magime of the dato, Fianc electiones rite & libere fine interrup- Regula, 

tionealiqua; And agatt, Electio libera eft; fo2 before this Ac tn the trregular raign - a4 

of H.3.the€ledegs bab. neither their free,nog thetr due elections .fo2 femtimes bp 

fooce, fometimes bp menaces, anv fometines bp malice the Clegogs were tras 

med, and wrought to make election ofmen tintwozthp, 02 not elegible, fo ag rere 

their electon toas neither duc, noz ftce: Whis Ad bzteflp rebearleth the olp rule : 

- of the Connon Laty, (fo2 that eletions ought to be free) wherein both the | 

{aid potnts are included; 1. Jt matkbea duc election, and’ 2. At mutt bea lree 

 glettom. =. : Pa eee 
his Statute voth enact, (hat tro mm upen griebous fozfetture all. oiftarb 

anp te make free eledion, anbdisereellentlp pennedin tivo refpecs ; Firt, fo3 

fbat generally tt ertenveth to all elections, that ts to fap .to eberp dignity, office, 

02 place clestive, be (¢ Ccclefiaticall 02 Dempozail, of what kinde 02 quality fo- 

ever. Secondlp, the Adis perinedin the name of the ihing, viz. She ing | : 

commandeth: and therefore the Ring bindeth bimfclt not to diftarb anp Cledozs wes. 23 B.1.c.1. 

to make free eleaion, as ta the like café upon a Statute made ti the ratons of PL Com. The 

the faid Bing ; the Ad faping, Rex perpendens, &c. the fame bound the Bing, Lord Berklies 

Motw that Elecoz9 might make free and due elections twithout difpleafure 02 feay C2 

thereof, bp this Aad of Parliament, as a fare defence, the ing commmanveth 4 H.4-20,22. 

the fame upon grievous foofettnte: And this Ac erytends to all elections, as rani ere 

Well bp thofe that at the making of this At bad potwer to make them, as bp Coro.381.22E.3_ 

thofe whole poiver twas railed, 02 created fince this Ad, | , ibid.azs. Dier 


. a a. | _ .. EL 289.femble 
@ Greve forfeiture.) shat ts, the vittarbers to be pontthed bp aries. 
hous fines and impzifenment. sis a er ee oe 
, WaLbat offices and places be eligible, See Artic. fuper Chart.Cap.8. and this AC Art fuper Chait. 
ertendeth to all eledions tn Counties, Uniberfities; Cites,Cozpozations, and ca8. & vide hio. 
otber places, | a er es in bee ee eae, 

— Aadthas much Hall taffice fo, the anderfanding of this ersellent and nechgs 
rp Ad. See herafter Cap. to. te ee ee 


~ 


~= 


CAP. VI. 
T que Hal City, Borough, n ‘ Ville, ne nul home foit Cap. Itia. Ver. 


amerce fans reafonable enchefon,.& folonque le quan- fist e¥* 
tity del trefpaffe, s. franke home favant. fon contenement, 
Merchant favant fon Merchandife, et villein favant fon gai- 
Dd, ee, ee a, , oo. am 


nage, ct ceo per lour peeres.. 


. ‘Drive milchiefe before this Statute twas, that teeing the topsde of the Mfae Meg.Chart. 

. fate of Magna Charta tere Liber homo non amenxietur, &e. it eptended uot ‘*** 
onelp fo natarall and fingular men, but te fole bodies politique. op composate; ee ere 
anb not fo Cojpozations,e: Compantes aggregate of manp, as Cities, Wor 
roughs; and Hetuns. Anotber milchicle twwas.that manp times net enelp Littles, F.N.B.170. 
Iozoughs, and Coinnes, but private men alfo were ametcied without canle, - 
segs bona the (aid Statute of Macna Chara ertendsp but Co bine that twas Li- 


oO. . Be As Se ch po Hee ie Re eee IEE: nak 
| FO all hole thee this: Statute probieeth, viz, tbat no City, Wogough 93 
Re. = * 4 : z, Town, 


170 


Wefivs. primer. ; Cap.7, 
Woton, nop ap man (hall be amercicd without realenable canfe, ane accezding 
to the quantity of bis trefpatic, andupon this Statuts the party crieked map 
habe an attachment tofthout ang probibition precevent ; [02 this dd tsa pros 
Hlbition of tt felfe. 
nv pet the Mirror Doth tabe it, that all this was contained inthe graun 


Mirror ea.5. § 4. Charter. 


Scat. Voc.Rag- 


marffAnno 4 E.1. 


Fleta lib. 2.cap. 1. 


Cap.Itineris vet. 


Mag.Chart. 
fol, I $4. 


~ ‘Blera lib.2-€8. 43. 


Mag:Charte.19. 


"view 


€ Quantity de trefpaffe.] ayers arretpae, tranigretfio figuitiett of 
fence, fult 02 default, and fo it ts taken in manp aunctient Merozvs, as taking 
ene epanple for manp : tbe Statute, that is cailep Ragman, o2datneth thatIiw 
fttres thail goe tb2 the Land, to enquire, beare, and vetermine the plaints 
anv querels of tre(pafies, as well of the Wapliffes and Pinifters of the Ring, 
as ofthe Bapliffcs of others, andof ether people tebatfocber thep be, ercept 
appeates of felonp,¢c. obich tvas underftes as teell of ontragioustakings.as 
of all manner of trefpatic, contempt, neglect, default, 03 offencetethe Ringo; — 

other,¢c. 
en in that fenfe the Apoftle thith, Ubi non eft lex, ibi non eft tran{greifio. 
Fleta deferibing tt faith, Tranigreffio aemett, com modus non fervatur nec 
menfura, debet etenim quilibet in @&o fio modum habere & menfuram, 


_ 


CAP. V1. 


D* prifes des Conftables, ou Cafteleins, faics des auters 

ue des gents dela Ville, oula Caftles font afsife. Pur- 
: ch - nul Conftable ne Caftelein deformes nul man- 
ner de prife ne face dautet home que de la Ville ou fon 
Caftle eft afsife, & ceo foit paie, ou gree fait deins xl.jours, 
fi ceo ne foit auncient prife due au Roy, ou a Caftle, oual 
Seignior del Caftle. 


Mlthts Chapter Fleca fatty thus, Nullz prifz eapiancur de aliquo per aliquem 
Conftabularium Caftellanum, przterquam de Villa, in qua fitum fit caftrom, & 
illis fatisfact’ fic infra 40 dies, mG fint prife antique debir Regi aut Donaino 
caftri auc caftro debend’. ~ = 73 
- Biporn the fetatate of Magna Charta, and this Ad, there tere ftuo Articles 
amongtt others, that the Jaices in Eyre enqatred of, viz. De prifis fais pet 
Vicecomites, vel Conftabularios, vel alios balivos contra voluntatem ¢orum quo- 
nim catalla fuerint : Item de prifs Domini Regis fivein terra, five in mari, five 
In agua du'ci, five in libertatibus fpetamibas ad caftra fua, five ad Civitares 
{uas, five ad Burgos fuos, vel in aliis locis,quz funt,& quantum valeane, vel quis 


_ @as occupaverir, celaveric, vel fyftocaverit, & quis eas ceperm, Conftabuianins, vel 


Bra@.li.3.fe.ry, 


Brit.fol 27. 


. § yaleant per inoum. 


alius, &duid valent. 


 Bradton tebting of the Articles ofthe Fallices in Cpze faith thus, De prifis 


_ Domini Regis mrerra, five m aqua dulci, five falfa, & libertatibus (pectanctbus 
\.; ad -Caftella-fus, five ad Comiracum, five ad. Bargos fuos, qua funt, & quanum 


FAV Brnvon writing of the fence malfer faith, Fc auxi des prifs faits, per 
nous Caftellans ; & autres que font perners de vittaile, ou de autre chole, per 
queux tiels frifes onnt eftre faite, & a quenx damages, & de quels gesus, eo 
go : | | — | a 


Pe eee 
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tiel cafe, voillons neus que nal ne foit garranc per continuance de feifin in 


mage. | | 

“ano Fleta bath tt thus. De prifis factis per Vieecom, Conftabularios, vel Fleca ubi fupra.° 
alios contra voluntat? eorum quorum catalla illa fuerint: Irem de prifis Con- 
fabulariorum caftrorum factis de bonis aliorum, quam eorum, qui func de Villis 
ubi ca(tra fita funt, & de bonis eorum, &c. fi mon fatisfadt’ fuet’ infra 

\e] dies, &c. , . 
: At is tobe obferded, that inthe ratgne of this King, and in meff of the fucs 
ceding tings, there have bam manp other Statates made concerning Pur: 
peposs, pet never. Din anp Reporter publith anp cafe, that J habe fene, and 
remember, that map {crbe oz the erpofition of anp of thet, and manp p30. 
ecedtngs babe bene judicially upon manp of thent againf® Purbepozs, tobich - 
Doe appeare of Kecord. Vide Magna Charta Cap.19. and the erpofitton thereof, 
andthe third pact ofthe Intticutes, Cap, Purveyors. a 


CAP VIII. 


— T que nul fine foit prile pur Beaupleder, ficome auter- 
foits fuit defendu en temps le Roy Henry, pier le Roy | 
que ore eff. ae | 


what is to fay , bp the Statute of MarlebridceAnho 52H.3. topere this Markbcap.r:. 
matttr is explained. 


CAP. I X. 
E: pur ceo que la Peace de la terre ad eftre feeblement 


garde avant ces heures, pur defalt de bone fuit fair 


fur les felons. folonque due manner , et nofment per en- 


chefon des franchifes ou les felons font refceves: Purview 
eft, que touts communement foient preftes, et aparailes, au 
commandement et a les {ummons des Vifconts, .et au crie 
de pays, de fuer et arrefter les felons, quant meftier ferra, 


auxibien deins franchifes come dehors. Et ceux que ceo 


ne ferront, et de ceo foient attaintes, le Roy prendra a 
eux grevement. Et fi ledefaule foic trove en le feignior de 


da franchife, le Roy fe prendra a mefme le franchife. Ex fi 


le default foit trove en le Bailife, eit lenprifonment dun an, 


et puis foit grevement rente, et fil neit de quoy, eit len- 


yrifonment de ii. ans. Ec fi Vifcount, Coroner, ou auter 
ailife deins franchife, ou dehors; per lower, ou per prier, 
| Z2 | ou 
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ou per poies, ou per nul manner daffinity, concelent, con- 
fentent, ou procurent de conceler les felonies faits en lour 


* Bailies, ou auterment, fe teignont attacher, ou arrefter les 
‘misfefants per la ou ils purra, ou auterment fe feignont de 


Mirror ca.rz. 9 6: 


Inter leges Re- 
gis Canuti, 


Glanv.li.14.¢.3- 


Bra@.1.3.fo.121. 


Mag.Chart.c.3§. 


Brit-fol.19,20. 
Fleta lib. 1.¢4.246 
Anno 4E.1. 
48.1. De offic. 
Coro. Vid.13E.3 
Scat. de Winch. 
28 E.3.ca.11. 

27 Eliz.cap.13. 
Cap.Icn. Ver. 
Mag.-Chart.1 5§. 
W-2.cap.29. 
§ H.7-9,0. 

2 H.7.15.b.. 


faire lour office, en nul maner de favour des misfefants, 
et de ceo foient attaintes, que ils cient lenprifonment dun 
an, ct puis foient greevement rentes a le volunt le Roy, 
fils cient de quoy, finon, ecient lenprifonmentde iti. ans. 


@ Pur default de bone fute fait fur les felons in due 


mannet.] gSome babe thought that Hue and Crp bave ben grounded upors 
this Statute, but this Ac probeth that ue and Crp fo. the apprehenfion of 
Felons toss before this Statate, fo. it findeth Cantt that gad fult, that ts, few 
fuit, was not bulp made; Andit appearetB that Hueand Crp tn thole cales 
bath béen by the auncient ais of this iRealme. | 

Whe Authes of tbe Mirror taiting of the aunctent Latws before the Conquck 
under the title Des articles des viels Royes ordeines, fatth, Ordeine fuic 
chefcun del age de xiiti.ans, & outtre de mortels pecheors enfuivre de Ville: & Ville 
a Hue & Cry. : 

Si quislatroni obviam dederit: eumque nullo edico clamore abire permiferir, 
quanticunque fverit latronis vita 2{timata,extremum folvat denariolum, aut pleno 
& perfe€o jurejurando de facinore nihil habuiffe cogniti confirmato. Sin quis 


proclamantem audierit, neque vero fuerit infecutus, fuz in Regem contumacia (ni 


omnem criminis fufpicionem diluerit) puenas dato. 

Glanvill calleth ue and Crp Clamor porularis juxca Affifam (i. Scarurum) 
furer hee proditam. But this Statute isnot nol ertant. 

Braston of ipue and Crp faith, Scatim & recenter inveftiganda funt veftigia 
malefactorum, & fecuenda per duttum carectz, paflus eqaorum, & veltigia 
hominum, & alio modo, fecundum quod confultius & melius fieri poffic, 

Ano it ts one of the Articles of bat auncient Court ofthe dtew of frankplenge 
(of tobofe antiquity tue babe fpoken befoze) to enquire of Hue and Cries levien 
and not purfued, | , 

All thefe Authorities were before the making of our Act, and therefoze (t toas 
fralp fatv, twhofoever fatd it, Pervetufta Anglorum lege fancitumedt, ut fi quis 
damnum ex furto pafus, aut qui ipfum fpoliatam viderie, fontem per acclama- 
tionem infeguatur, Conflabularins ejus Villz cuyus opem implorat, auxilia 
ciere furemque perauirere debeat; quod fi furem illic non deprehenderic, in 
proximam commigrare, & Conttabularium ad ferendas fuppetias iterum invo- 
care, &c. , a 

MDftbts Hue and Crp our aunctent Authors fince eur Statute have alfo Wits 
fett, and Bivers Ads of Parifament Habe fince ben made concerning Pre and 
Crp, as the Statute De officio Coronatoris, made the net peare after our Ad, 
{where ft {sfaid, Et omnes fe. uantur hutefium,& veltigium:fi fieriporeft ; & qui 
non fecerit, & fuper hoc convistus fuerit, attachierar, quod ficcoram Jufticiarus de 
oaola,&c. 238 E.3.&27Elz 


@ Aucommandement eta les fummens des Vifcounts,&c.] 
Open onaht to be tn thefe cafes at the commanbement of the Sberif€e, for be bath 
Cuftodiam Comiratus committed to btm; and be that goeth not at the comma: 
pement of the Sberiffe 03 Conttable atthe Crp of the Wountrp, that {s, apart 


Jue and Crp, talibe griebouflp fined and isepzifoned. \ 


< Ou 


. ee a 
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@ Ou a crie de pais.] ote, in legall anverftanding Hue and Cri¢ 
{s allone; tnancient iKecozds thep are called Hutefium & Clamor , and bere Mirr.cap.t. 
Crie ts nfedforboth. And this Hue and Crie map be by bozne and bp votee, Brite. ubi fup. 
avec bue & crie de corne & de bouche. Hotwthe Hue and Cre Hall be made,ayo 
all tnefoents thereunto, pou (all reabde inthe abobefatd Statutes, and ( aur Lib.7.0.6,7. 
Reports pou hall find bow the fame habe ben expounded. Dier 33 El.370. 


@ De fuer & arrefter les felons.] Bp thefe woos it fo hols 25 £.3.39.11 £4 
ben, tbat there muff be a felonie done, 02 elfe the arreffing ofthe partp, though 4-5. 5 H.7-5. 
it benpon Pucand Crie, is unlatofull, becanfe tt wanteth a foundation ; but i¢ * 1-715. 

a felonie be Bone, and the Hue and Cric ts again one,thatts neither inviden, 

noz of ill fame, noz fafpicious, noz unknotone » pet the arrefé of bins (s atu 

full, though bebe not guiltp; fo2 the Buc ann Criec of tt felfe ts canfe fuffictent, 

iwbere there {5 a foundation of a felonte conunitted. And be that levieth tue 

and Crienpon another ivitbout canle, Hall be attached and puntihed fo2 nifturs © 
‘Bance ofthe Kings peace, : 


© Auxibien deins franchifes come dehors.] gpis tas not 
intended of Sanctuaries, but of 1028s, and others, that bad Franchifes of Ins 
fangtbefe, Datfandthefe, and the like. 


@ Le Roy prendra eux grevement.] gpat ts, at the Rings Mult 
thep tall be fined grieeonfp, and impzffoned. 


@ Et file defaule foit trove in le Seigniour de la franchife, 


le roy fe prendra a mefme le franchife.] at temeth yereby, tbat the 
Franchile tslo® fo eber, for the toozvs be, that the hing hall take to bimlelfe 
the Franchile, (viz. asfozfett.) — an 

@ Ec file default foit trove en le bailife,cit lenprifonment dun 


an, &c.] ano thisis accozbing tothe old rale, Qui hon habet in zre, Inet 
in corpore. | 
@ Et fi Vifcount, Coroner, ou auter bailife de fran- 


chife, ou de hors , &c.] fprote bere fitbe things are rebeatied, as 
cantes twberefoze Sberiffes, and other the ings Dficers and Pintfers of 
Jaflice doe neglet thetr duties. 1. Wp poaper, prece , (bp letters, meMlages, »__.. 
02 (02d of month.) z. Retward, precio, (fozdid bziberp.) 3. FFeare, metu, Precio. 
(tbe bafeff.and pet the moft fozcible of allaffecions.) 4. Sanguine, any man? yoru, 

. Mer of confangutnttie 02 affinttie: ander iwbhich {92d (Affinitie) tntbis Ad ts Sanguine, 
tncluded as tvell nereneffe of bloud, as alltancebp marriage, IMaftlp, favore, Favor, 
fabour, in refped of friendlp affection, foz men map be ceprupted, not onelp bp 
relvard, but tn refpect ofthe otber foure alfo, all tending to one and the fame 
end, to fapprefe truth; as bere to conceale, confent, 02 procure to conceale 
the felonies tone within their feberall precincts 02 bapltivicks, 


— @© Ils eyent lenprifonment dun an, &c.] gote pere the pu 
nffHment fo concealment of felontes , 02 confenting to, 02 procuring the cons 

cealment ofthe fame; fo allthis make not them accearie to the felonp.fo2 thers — 
thep were fo babe been puntihed in another maner,but ft ts called mifpztfion, 03 

_ concealment of felonte. Dbferbve well the punithment of this mifpzifion, but tbe 

-learning thereof appertatnes to the Wreatife of the pleas of tbe Crotune, ans : 

therefore this little touch bere thall (uffice. Mc the 3. part of the Infticutes, | 

_ Cap. Mifprifion. | 


@ Al volune le roy.] ge here Cap. 4, 20525. 
naliiaal ¥:] Se here Cap ' 20,25 siciie 
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CAP. X. 
im pur ceo. que petits gents meins fages foient eflieus 


ore de novel communement al officede Coroner: & 
meftier ferrroit que probes homes loialx & fages fe intermel- 
lent de cel office: Purview eft, que per touts les counties 


 foient eflieus {uffifant homes Coroners, des plus loyals & 


plus’ fages chivallers, queux melius fachent, puiffenr, & 


voilent a cel office entender, & que loyalment attachent ef, 
reprefentent les plees de la corone. Et que le Vicont eit con- 
ter rolles ove les Coroners, auxybien des appeales , come 
des enquefts, de attachments , ou des auters chofes , que a 
cel office appendent. Et que nul Coroner riens demande, ne 
preign’ de nulluy pur faire fon office, fur paine dela greeve for- 
teiture al Roy. [14 E.1. Stat. Exon.] , 


he milchfefe befoxe doth appears tn the Woeamble, viz. What men of Inrall 
Dalue and little underfanding, of late time tucre chofen to the office of a Co. 
roner, where ft Mould be nedfull that a Cozoner (honld babe ibe gualttics: 
1. Dhat be fhould be probus homo: 2. Latofull, i. Legalis homo: 3. OF 
{uffictenf anderffanding and knowledge: 4. DE good abilftp and power te 
erecnte bis office acco2ding fo his knowledge: 5. And laftlp, of diligence and 
intenvance foz the due execution of the fatd office. And reafon requtred tf 
fhould fo be, fo2 that Coroncrs were fn thofe apes the prtncipall gardeings 
of the Peace , and therefoze the Common Lato dfdnotonelp require erpert 
men to be Cozoners, but men of {affictent abilitp and libelibood fo; thre 
purpofes: 1, Whe Raw prefumes that thep till doe their dutp, and not of: 
fend the atv, at the lealt fo2 feare of punithment, tobereunto their lands and 
goods be fubject. 2. That thep be able to anfiucr to the thing all {ach fines 
and buttes as belong to him, and fo difcbarge the Country thereof, tobcres 
foith the Countrp being thetr electors tocre chargeable, as Hereafter thall 
be fonched.. 3. Schat thep might erecnte their offfce toithout botbery. And 


. thefe fibe properties are neceflarp to cbcrp Officer. Vide the lal clanfe of 


Vide devante.s. 


this Qa. 


EL Soient eflieus.] It ts tobe knotwne, that the office of a Cozoner eber 
toa, and pet {6 cligible in fall County bp the Freebolbers, bp the Kings Tac 
De Coronatore eligendo:and the reafon thereof toas,fo2 that both the ising and 
the Covntrp hada great interefE and bencfit tnthe due crecution of bis office. 
and therefore the Common ato gabe the Fré&bolders of the Countp to be eles 
tozsofbim. And fog the fame reafon of anctent time the Sheriffe called Vice- 
comes, iwho had cuftodiam comitatus, Was alfo elfatble: Fo firt, the Carle 
himfetfe of tbe County bad the office of the Sberiffe ofthe Countp,and iwhen be 
gabe ft ober, the Vicccomes(as the i020 fignifieth) came tn fkcad of the Carle, 
€ tuas elfaible bp the Freeholders of the Countp: Andmorcover, for the fame 
caufe tocre conlerbato2s of the Deaccfnlike manner chofen, and fo tocre, and 
pet are electcd the Tlerderors ofthe Fock, and all thefe fo2 the time of peace s 
$0} the thine of wear, there were liketoife leavers cl the Countics foulvicrs, of 
ancicnt time chefcn bp the Frabolocrs of (he County. 7 

| Erane 
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Erant & aliz poteftates $2 dignitates per provincias & patrias univerfas, & per Inter leges Edw. 
fingulos comucacus totius regni predi®’ confticucz, qui Heretoches apud Anglos ‘egis.cap. de 
~ vocabantur, fcilicer Barones, Nobiles, & infignes {apiences, & fideles & animo- 1<etochiis. 
fi: Latine verodicebancar Dutores exercitus, apud Gallos, Capirales Canfta- 
bularii, vel Marefchalli exercicus. Illi vero ordinabant acies denfiffimas in pra- 
liis, & alas conitimebant prout decuit 8 proat eis vifum fuic, ad honorem co- 
ronz, & ad utilitatem regni. [fi vero viri * eligebancur per commune concili- ¥ Nora, 
um pro commune utlitate regni , per provincias & patrias univerfas, 8 per fine 
gulos comitatus in pleno Falkemote,ficut &* Vicecomites provinciaram & comi- *Nora 
tatnum eligi debent, &c. — 

She Mirrour {pecking of the Articles by old Kings ogdatned, (atth, Audi Mirr. cap. 1.6.3. 
fuer’ ordeines Coroners inchefcun countie, & Vifconnts a garder le pais, quant les 
coantes foy demitleront del gard,&c. Anvdthe Mheriffe was chofen by Writ vires 
ded to the Lozoners. | 

es oe the conferbatozs of the Peace eligible alfo, by Wirit biteded to Rot.pae.an.;.E.1 
the Sberiffe. 

Forthe Uerderoz, bets Kill chofen bp the Freeholders of the County bp the 
Rings Writ. uae _ 

Dat iking in the 28. peare of bis raigns reftozed to bis people the anclemg Arc.uper cart. 
election of foberiftes in thefe ode, Le roy ad granta fon people, que ils eient Gate eels 
election de lour Vifcouncen chefcan Conntie, on Vilcounr pet my de fee, fil, '4¢ era. 

iont. 

Bat now bp the Statute of 12 R. 2. the Chancellaz, reatures,théper of the ..R.. caps. 
Prlvop Seale, foteward ofthe ings houle, the Kings Chamberlain, Clerke vide Sia.oEs, 
ef tbe Rolla, Jakices of the one Wench and of the other, Barons ofthe Ercher De Vic’.14.£-3.7 
guer, and all other that Gall be called, ave to o2daine, mame, 02 make Sheriffes, 
hail be firmlp {toogne that thep thall not ozdatne, name 03 make anp Sberiffe, 
top ang gilt 93 byocage, fabore 93 affection, but that thep tall be of the mot latv 
fall men, and fafficient, to thetic eftinutton and knowlenge, | 

3t ts helven in our Boks, that albeit the hing victh, pet the Cogoner, bes Dier, 1El.fo.16¢ 
canfe be is cleded by the Frebolacrs of the Countp by Writ, and retouraed of 
Aie2cozd inthe Chancery, which is a judicial ad, remained, and{o of the Were 
heros: otherwwile ¢ {s of Judges and Julicestpat held their places bp cit, 

Commision, Aetters Patents, 09 otherinile at twill, tobich evght be a reaforn 
wherefore the Mgeritte of ancient tinse tong sligthle. G2 that be bed cuftodiam 
comitatus. a8 principal conferbate, of the Doce; amp thersiere ble aur. 
thozitp Montd not ceafe bp the death of the ing, no moze then that cl tbe woe 


Toe’. ae tk sk of 4 7 fa 
fro fring that Coseners are elected by the County, tf-thep betutaticient,. 
ad not able to anfiner Inch fines any otber dutios tn cefpert of thet office, as 
hepeusht, toe County as tycir Cuporiont Mall anfiner the fame: Aa top eran 
ple, the Countp of Kent made election, bp foseol the titegs Birit, of William In Scaccar. inter ) Osa 
Herlizon to be one of toe Coseners $03 the Game County, tobo efter tacamer precepr. Termsp 
hed pro falfo econo 40.5. eubereayon Wsocalle went aut to the Sbenitee tele» Hillanno14.b.3) 279m 
bie it; the Sberiffe upon bis cath (aio, that theTald William Herlizon non haber. Revis. eri 
certas vel tencmenta , bons feu catalla in baliva for soc habnic, ande di®’ dena- = 
ril levaripofine: Pots faith the Reeags, E+ qe we Coppngsar clecins frit pee 
comitatum,&c. ita quod in defectu ejufdem Coronatoris totus comitatus ut ele- 
Ctor & fuperior &c. tenetar Regi refpondere ; praceprum fait manc Vicecomiti, 
quod de terris & tenementis hcminum totins comitatus in baliva fua fieri fac’ Refpondeat fu- 
prec’ 40.s. And the like lato twas of the Mberiffe,and other the fatd MD€icerg, perior. 
when they twere eligible. Wut now let us returne to the purbtelw of sur Ad, . 


@ Homes Coroners.] srpe number of Coroners ate wot fet voton 
bp Law: tn mo Counties there are foure, tt fome Counties fire, iu (ome 23 afl-p.7.14 H.4 
fetwer, and fn fome Connties one. 34 39H.6 40. 
F& the tv020 Coronator, fe Mag. Cart. cap. 17. ee EN 
. | q sul- 
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Li.S.fo.41.Grei- 
flics cafe. F.N.B. 
163.n. 4 E.1.de 
ofhe’ Coronat’. 
14 E.3.cap.7. 


Bric.3.b.Flet.lib. 
( 1.Cap.18.29- 

23 alf.p.7. Mog. 
Char.c.170F.N.B 
164. See the nexe 
Chap.& Chap, 36 
. Sec hereafter 
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€¢ Sufficients.] Suffciens {8 a large 02D, andinmplpes as much as 


idoneus, and ft bath too of the attributes mentioned tn the Pocamble, that ts, 


latofull, and tage. 


@ Chivalicrs.] gu ancient times none were chofen onder the Begré 
of lintabthoodto be Wooners. Wut fome fap, that this wo2d ( Chivaliers) 
twas put into this Statute, to the end that the partp to be chofen might habc {af- 
fictent in the County, twwbich map ferbve fo2 interpretation ofdibers other Sta: 
tufes, being accompanicd tylib ule and erpertence. 


@ Queux melius fachent, puiffent, & voilent a cel office 


entender, &c.] Qui melins {ciant, poffinc, & velint officio illi intendere, &c- 


ote well thefe tha qualities. 
frow what canfes there be toremobve a Wozoner, Vide Regift. & F.N.B. 


« Que les Coroners loialment attachent & reprefentent 


les plees del Coron, &c.] wp thts tt appeareth. that the Coponer te 
Judge of the caufe, and not the Sberiffe ; and this agréth toifh our old and 
latter Wooks, onelp the Mberiffes have comnter:rolls twlth the Corners bp 
foxce of this Ac, and therefoze a Certiorari map be direded fo the Sheriffe and’ 
Cozoner to remove an appeale bp Will befeze the Cozoner, becanfe the Sbert tte 


Hath aceunter-roll: Bat tf the Cerciorari be directed to the Sheriffe onclpin cafe 


of appeale 03 indiament ofdeath , {tis not fuffictent to remobe fhe Recod, bes 
caufe be ienot Judge of the canfe , but bath onely a counterroll. Vide Magna 
Chart. cap.17. manp authorities cited there concerning this matter. 


@ Et que nul Coroner riens demaund, ne preigne de 
nulluy pur faire fon office, fur péine de la greve forfeiture al 


Roy.] dndtbts teas the ancient Raw of England, that none babing anp of 
fice concerning aduriniftration of Juftice, thouls take anp [4 07 reteard of arrp 
fubject fog the doing of bis office. tothe end be might be tre and at likertp to 
doe Juice, and not to be fettered tolth goloen (es, as fetters to the fuppzef- 
fon o> fubberfon oftruth and jofice: And therefore this Statute toas made 
in affirmance of tbe Commen Lato ; this onelpts adved, far paine de greve for~ 
feicure al roy. | 

a eoioie recetbed 1.d. of eberp Uline then (hep came before the Jutges 
in Cire, as belonging to bis office , which twas netther again the Conunor 
ato, no thts Statute; fo2 bE toke it not foz Deing of bis office, but a rtaht 
bus to bis office, tobich might babe a reafonable beginning, viz.foz ane too 
wards bis trabatle, attendance, and charges. 7 

And this Statute Tod tn force untill the Statute madett 3 H.7.ca.1. WHch 
gabe bim a fé of ritt.s, tilt-d,apon the biew of the bobp.of the goons of the wears 
Derer, €C. 

Wut (the Worzoner At apon the vieto of anp Aaine bp mifavdenture, be Hall 
babe nothing, Moe thall be talo hercofperentter, Cap.26, ce 


CAP. 


Cap. Wefim. primer. | —_ 1W7 
CAP. XI. 


T pur ceo que plufors reintes de mort dehome, & que 
Baz culpables de mefme la mort font (per favorables en- |: 
quefts, prifes per Vifconts & per bre’ le Roy que eft ape 
pelle Odio ex atia) replevies, jetques a la venue des Juftices 
errants: Purview eft, que ciel enquefts foient deformes 
ptifes per probes homes eflieus per ferement, dount les deux 
foient a meines chiyalers, que per nul affinitie, touchent a 
les Prifoners, ne auterment ne foient {ufpectious. [Gloc.cg. 
Welt.2.¢.29.] . | 


See the 26 Chapter of Magna Charta where this matter is banbdlep at large, Meg-Carcca.26. | 


and nébd not bere te be repeated, and bots this Wirt De odio & aria yas taken 
atuap, md fince rebiben bp a later Statute, as there € appeareth, 


CAP. XI1L 


Urview eft enfement, que les felons efcries, & queux 

font apertement de male fame, & ne foy voilent miter 
en penile 3 des felonies que homes met fur eux devane Ju. 
tices a la {uit le Roy, foient mifes en la prifon fore & dure, 
come ceux -queux refufent eftre al Common Ley de Ia ter- 
re. Mes ceo neft mye aentender pur Prifoners que font pri- 
fes per legier fulpection. 


@ Que les felons.) srpis statute extenveth not to SCreaton, tobicd ws stan: 
= —_ bighs& offence, moz to petit Rarcenp , tobich fo of sll felonies fhe picor. 150. 
a] ewe : 


DLbis Ad doth extend as well fo omen as tomen, andfo ttboth appeare bp Tr. 40.El-coram 
pibers aucient and late precedents, and to shat end the makers of (his Ad vid Rege,Ror. 4. 
ufe this generall 102d, Felons. Jane Wifemans 


| cafe. 
@L Elcries et apertement de male fame.] go perton thall be put to. 


this pani®ment unletle the matter be sbfdent 0; probable, tobich fs the aatp of 
the Sudge to lok unto. 


@ Ne foy voilene mitter en enquefts des felonies.] 
ZC bts Adc (peaketh onelp of trdictments at the fatt ofthe Bing. Wat the judge. 
strettt of Paine fort & dure was at the Common ato, both in appeales; and in © 
f sa girs . 430 A@.PIl. 2 Qe, 
man Bap Tand ; smute 8 H.4-1-4E.4.18 
| P imate {too manner — fill, teben be wes tone. 7H499-24 oo 
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Weltm.primer. Cap.1z. 


{peaking of ap thing, anu then it Gall be inquired, Whether be tas 


- mute of malice, o2 bp the Ac of God; anv (f(t be found, that tt was bythe Ac of 


i: gr yfaurr Macid. 
-e0eg url -- 


4E.4.11.7B.4-29 
34 E47. 


3 H.7.2. & Ile 


God, then thesudges of the Court( who eber are to be of counfell With tyePrito. 
ner, to gibe btm Law and Juffice) ex officio ough{ to inquire whether bebe the 
{ame petfon, and of ail other Bleas tobich be might babe pleaves, if be 


{fap mute, | 
ayes note tpell the ahobefatp inagbs af eur Baks, (whether of malice, op 
bp the Ga of Dod) top it map be, the Patfoner in truth cannot (peake, anv pet 
rid mute be the Ad of Hod, be fhallbe fosthinith put te hfs penance, as 
tC the peltuquent cut cut biaatune tongue, and thereby becomes mute, 

Another kinve of mute (5, when the Patfoner can fpeake, and perhaps 
pleate Mot guilfp, 02 pleavea plea in Rate, and will not concinde fo the enquest 
accaabing tathig Ad; 92 (peake wach. but doe net direttp anflwer, ¢c. fo 
Ider eft nihil dicere, & infufficienter dicere: to be Goat, token in the end be 
Iwill not put bimfelfe upon the enquett, that is, De bono & malo te be triep 
bp God andthe Countrep, then thts Act ts mlictent twarrant, tf tbe caufe be 
ebident 62 probable, to put him fo bis penance; but (fhe bemurre inate, audit 
be adjudged again bint, be hall babe judgement to be banged: Ano though bp bis 
pemurrer be refafe to put bimfelfe upon the enqueft accozding to the Netter of 
this Ac.pes fo ag much aa be ig out of the reafon af this Ad.fo2 that be refauteth 
not the trtall of the Coren Mabe, the Bemmurrer being alloteed to bim bp Lat, 
and to be tried bp the Aneges, be tall not be put fo bis penance, but babe suvge- 
ment fo be banged; and fo ft te (f be challenge abobe the number of 36. bs hall 
be banged, and not babe Paine fore & dure. 


@ Al fute le Roy.] Whis Ac ertends net fo the falt of the partp 
bp appeale, becaule the judgeasent of Paine fore & dure teas both (n appeale and 
indictment at tbe Common Lalo, as bath ben faiv, and hereafter Gall be Cain 


. amd probed, 


Sctamf.P1.Cor. 
149°f. 


8 H.4.2- | 
Scamf.P1.Cor. 
ubi fupra- 

at E,3.18. 


8H.4.1.4,E.4.25. 
Tr.40 El.ubi fup. 


. 


.@ Soient myfes en fa prifon fort et dure] apo thete woone 
thete bate hdre avers opinions; Fir® that the punifHment of Paine fort & 
dure pas given bp this Ad. 

Some other babe holoen, that at the Common Wate lo, fclonp tho Prifewer 
ftanving nate fould wpona Nihil dicic be banged, asat this dap tf ts in cafe 
of high SLreatey, anne thep (ay,ty cafe efappealc. Dthers have holden thee at 
the Common Latp, tn fabour of life be (hould neither bahe Paine fort & dure, 
at judgement to be banged, bat to be remaunbded fo 392 (fon untill be Would 
anfwer. 

F02 the finving out of the trath berett, let us Ari (4, what the funge: 
ment, fobich aur Ad calleth Fort & dure is, and then tebat fhe reafen Mould 
be.that fo fefere a fadgement ts gives tu that cafe. 

Ibe feogemont ts, that (he man o; tooman Mall be remannsed fo the A 
and laid there tu (one lotv aud. dark Houle. topes thep Mali lic naked on the bare 
cart} totthont any lifter, catbes, 09 othes clothing, and without arp garment 


_ gout them, but fometbing te cober their paite parts, and that thep thall Ite apen 


_ & frigore, 


their backs, thetr beans uncobercd and thelr (at, and one arnte thall be 

fo one quarter of (he boule thith acose.and ths ether atu te another quarter,and 
th the fame manner Mall be none With thetr lenges, ane there alt be tat apors 
foci bodfes tron and fone, fe much as thep map bears, anvmoze, anv the wert 
bap following thep thall babe th2é mozfels ofbarip bocad fitbors ang Dztnk.and 
the feeond nay they Mall oaiokethaice of the Seater that tanert fo the boule of 
the en bexcept running Sater) tpt bout ang boead, and thts hall be their viet 
. Cp ug Sead. 


‘ feo as upon the matter thep hall bie thaée manner of tapes, viz. Onere,farme, 
p-iecight, Caming, anp- cele, ab therefore thts pentoment id tt 
| ¢ 


Cap.12. | Weftm. primer. 

tpere executed accerding fo the (eberitp of the Zatw) Mouly be of all otber the 
mot ariebous and fearfull. Hut tobat heuld be the reafon of thts (o terrible a 
judgments So bis Ac anfiwereth, beeaufe be refuleth to and to the Common 
Lavo of the Land, that is,latofull and due triall accoving to ILatv, and therefore 
bis puntfhment fo2 this confamacp ioithont compartfon ts moze febere, lating, 
and grievous, then it ould babe bene {02 the offence of felonp ft felfe; 
and forthe felony it {elfe, tf cannot be adjadged witbont anfiver. 

srow let us exantine fhe opintons abobelatd, and fwe hold, that none of 

them arcconfonant to Law; fo2 as fo the firff, tue hold that thts beabp panifth. 
ntent was not gtben, that ts, irl infliced bp this Ad: fo what Court, oz Funds 
ges upon thefe tvo30s (babe rong and bard tmpzifonment] conld frame fach 
a judgement asis abobefatd, confifting upon fo manp nibers particolarse and 
therefore tt ntutt necefarilp folloto, bat the fatd puntment which this tatafe 
calleth Fort & dure fmpzifonment, becanfe the penance tuas to be done tn Wyle 
fon, twas befoze this Ad, but (uffictentlp Ganified (as ft bath bene ever fitce) 
bp thefe tivo Cpithets, Fort & dure; fo as this Ad letteth forth the quality of the 
judgement, and not the judgement it felfe. | . : 
26 bts Ac delcribeth what perfons thall be punithed bp Paine fort & dure, 
viz. notozfous felons, and tobtch be openly of filname, but {etteth not dotone 
(as hath ben aid) what the punithment ts, but provideth t€ thall mot be fo3 
legter fafpttioi. 7 | | 

3 All Boks, that held tofth great anthozitp, that in cafe of appeale the Pots 
foner npon Landing mate houlp gabe jadgement De paine fore & dure, Do prove 
that fach a judgencent was befoze the making of this Ad, fo this Statute 
extends not toappeales, iwbtch are the {uit of fhe Subsed, bat onelpto the fait 
ofthe Bing, twhich ts bp toap oftndicament: and bereft the fy020s of Fleta ate 
berp remarkable , Si aucem appellacus nihil refpondere velit, &c. & appellans 
inde perierit judicium, indefen{us remanebit, mortitamen non condemnabitur ,ed 
gaolz commicttetur,&c. Andthere fetteth dotone the penance, which ofnecefitp 
mutt be (as bath been faid) bp the Connon Lato. And beretoits agreth Britton 
that iuzote fone after this Ad; (oasthe penance in cafe of appcale, ts both bp 
auticient and found authosity. 

SLo the fecond optnion, tf the ztfoner Handing mufe fhould be hanged bp the 
Common Law ; Whe aunfwer tothe firfk poth anfiucr this alfo, and ifbhe thouls 
be hanged by the Common Latin, this Statute taketh tt not alvap, bat ogdainety 
that be thall babe frong and hard fmprifonment. And therefore bp thetr opts 
nfon;, the felon anding mate might be banged at this dap, tohich fs againt all 
our Beks, and agains confant and continuall erpectence. 

SLo the third, det no man imagine that fhe Common atv, tobich ts the abfos 
lute perfection of reafor, could fofter fo anresfonable and anju a meane of etts 
cocrigement of felons, that thep bp their otonc contumacp again the Connon 
aww thould {nf€er onelp one of the lotvelE panifhments, viz. tmpelfonment antéll 
fhep tvould anfioer ; and the anfwers fo the firf ave anftoers fo this 
alfa. | | 

Sroto let usfee what our auncfent Authors (who as pow habe offen percelbed, 
Have heretofore bene eur gwd guides) (ap tn this bebalfe. 

Bou habe alreadp beard Fleta; andBritton alfo mentioneth this penance tn 
two febcrall places, both upon the indicmeni, and in tbeappeale, and boncheth 
10 Statute therefoxe, as no voubt tn this cafe be weuld, as fn offer like cafes 
be Had done, and (pecially, (zing be weote fone after this Statute, be twould 
— abe mentioned the Ac that bad {nflided fo range and Tupendious a pu: 
nifmment, ( the Statute had not bane mavein afficmance of the Common 
ZLalw. : | 

And the Mirror faith, Jn peche de homicide chient mortalment ceux que occiont 
home in frifon per furcharge de peine en cale quant afcun eft judge al pe- 
nance. nd tn another place twatting upon oar berp Chapfer, be fatth, 
Le poinr de mitter gents rettes de felony, que fe ne voillenc mitterin paiis, a 

Aar penance 
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Weflm. primer. | Cap.13. 
penance, eft cy difufe que ben les ene fans aver regard as conditions des per= 
fons, &e. bis Aatbos, as bath ban (aid, twiteth of the auncient iain long 
before this Ad, as be himfelfe teftiieth in the beginning of bis Boke, 
Ye calleth this puntthment of Paine fort & dure (the penance) becsule ttis 
foe sreateft and moft febere ponance,and paine of all ofber, and fo tt ts com 
monlp calles in our Beks. 


CAP. XIIL. 


T le Roy defende, que nul ne ravife ne preigne a 

force damatelle deins age, ne per fon gree, ne fans fon 
gree, ne dame ne damafelle de age, nauter feme mauger le 
foen. Et fi ul le face, a le {uit celuy que fuera deins les 
40 jours, le Roy luy fra common droiture. Et fi nul com- 
mence la fuit deins les 40 jours, le Roy fuera, & ceux 
queux il trovera culpables, ils averont la prifonment de 
ii. ans, & puis ferront rentes a la volunt le Roy, & fils 
neient dont eftre réntes, foient punies per plus longe prifon- 
ment, folonque ceo que le trefpafle demande. | 


F032 the better underfanding of this anv other Sfatntes concerning rapes, 
ft is firt to be [ene, tobat this 10030 [rape] doth Gantfie, and fecondlp, tbat of 
fence rape twas at the Common 1 aln befoze this Statute, 

SChis is twell defcribed bp the Mirror. Rape folonque le volunt del eftatute eft 
prifé por un proper mote done pur cheicun afforcement de fem, de quel le condi- 
tiong el foit, at betterin another piace, Rape ts, toben a man bath carnal 
knoteledge of a woman bp force, and again ber totll; and.qs the Mirrorfatth,f€ 
is a proper t030;and rapere fo rab (legally ignifieth as munch, as carnaluer cog- 
nofcere, andcannot be eppzeffcd tn legall ppoceding bp other two2ds, as elfee 
ivbere bath béen fatd, 

The offence ts callé&d Raptus, and the offender Rapcor. Whis offence tuag 
fclonp at the Conmion Lav, bat bad a panitment ander fach a condittos 
as no other fclonp gad the like, that 4 babe ceadol; for. fir, Divers ofour 
auncient Aathozs, that tozote befoze our Statufe, agree , that of old time 
Rape was Felonp, for whtch the offender was fo fufFer veath, but before 
this Aa the offence was made lefler, and the puntfhment changed, viz. frons 
Death, fothe loffe of the members tobereby be offended, viz. bis epes, Propcer 
afpectum d.coris, quibus virginem concupivit. Amiuttit etiamtefticulos, qui ca- 
lorem ftupri induxerunt; $0 as tt was no felonp attbe making of this Aa: 
And tn thole dapes tf the offender tn the appeale boought bp ber, that wag 
rabvifmed, had ban conbdemmed bp the Country, toitbout anp redemption be 
Mould lofe his epes and his pzibp membcrs, anlefle (he that twas rabies bes 
fore judgement Demaunded bim fo2 ber husband; foo that was onelp in the 
Will of the twoman and not of the man: fo2 tf (fap thep) tt ould habe ben 
fu the will of the man. this tnconbentence might babe follotved, that a ikt- 
baud, 02 a Rafcall Slave might rabihh a Moble-woman , and bp occaffon 
of one amefull pollution, perpetaallp to defile ber, andto the OfGonour of 
Ger boule to take ber to wile. | as 
a 


Cap.13; Weftm. primer. 

Wat anmit that the rabither bad been a Mobleman, and the woman ravithes 
bafe and tgnoble, tt might be thought that the like fncanbenfence might folloty, 
_{€ tntbat cafe foe tooman thould habe the electton. Refponfio; quod five vir no- 
bilis, Give ignobilis fics volumtas femaper eric faaminz, & electio; quia quod eft 

in focmina voluntariam , in vico erit neceffarium , ur membra fua redimat ex 
neceffitate:cum igicur mulier habear eleionem,et {preto judicio petit eum in vi- 
rum, concedirurei de gratia domini regis ab favorem matrimonii. | 

Aud beretwith agreeth the Mirrour; tbat befeze the time of onr king Edw. the 

1. tbe panfment wag bp caffration and patting ont of the eves of the offender, 
ec. but of ancient time at the Conturion 2 aty it toas death at the electon of toe 
ingle woman rabithen. 7 

And that alfo tuas the Laty among (he Romans, fo2 Seneca fafth, Rarta ra- 
ptoris aut mortem, aut indocgtas nuptias optet : upon tobich aww there arofe this 
cafe, Una noée quidam dyas rapuic , alteramortem optat, altera nuptias: there 
the cafe ts largelp and Doubtfallp offputed, tobtch fn our Law twouls make but 
‘Htthe gucftlon ; faz theagh tbe ane fog the offence done te ber might take htm to 
her ad ag thali be (uffer death according to the Lat fo2 the effence bone 
te tbe er. . “a ee 

foots lot us beare tbat the Late tars berefn before the Conques, Qui vido- 
am pes vir (lupraric proprii capitis 2Rimatione compenfatas nec mitiori condici- 
one qui Virgini vim intulerit. Qui per vim pagani hominis anciltam Auprarit,pa- 
gano fol fenos numerato,& 6q praterea fol’ mulétator : Servus autem fi ferv 
. ftapearit; virga virilis ei preciditor 3 qui tenera xtatis virginem ftuprarit, eadem 

lege tenetor.qua is qui adultam compreflerir. | - 
Aud tC the Wo2d hav rabvithed his ntefe 03 bonBivomean , he might bave bad 
‘Mi appeale of RapeagainG bev i020, asatthianapihemap, 

Aud the panidomont abobe fain, viz. the lotte of the fata members tn fach o2¢, 
as Bracton erprefted the fame, continacd antitl the making of this Ac ; the pur 
pole of tebich Ad twas once agatne to chaige the puntihnrent; anv pet to nike ft 
lefler, thet fs, to ntake ft punithablebp fine any impatfanutent at the Bings 
Fatt, ifthe purfued nof her remedp twitbin fortp bayes, as bp this Ad aps 
peareth. a 

But tt ts net credible tobat fll faccefe this Act, that mitigated the former 
praitthinent, hed; fos nay tll vifpefed perfons teking upon this occafion ens 
couragement to follow the beat of uf, ofp manp hamelefe anv (hamefull rapes 
fxg barbarous and inbumane mannes: As taking one eraytple fa2 all, Warren de 
Henwicke rabtthed openly in the big tap Matild the daughter of Syward de 
Warton, and after be came and defired to babe ber to bis twife, which was gran: 
ted bp the Juices, ane toac affiencey to Her in open Ceurt. | 

Ibis crying Gu dattp increafing, our noble hing, ten peares after this Ad, 
satabde rape by authozitp of Parliament felonp, as bp the Statute in that cale 

bived, appeareth. 

How thisthat bath hen laid doth agra with onr Wooks, and therefore it is 
bencdicta expofitio, eben our ancient Antboos, and our peare hooks, together 
Iwi th conitant erperience doe agree : Fo2 ifrape bad not ben mave felonic bp the 
Gptatute of W.2. ut had been Cclonp when that Ag as made, then Honld the 
oart of the Let babe enquired of tt,a8 of a fclante bp the Common waw ; bat 
féeing tt teas mabe {clonic bp that Statate, it bath ban offen adjuaged, that toe 
Meet cannot inquire thercof: fo2 albci€ it teas once felonte, pet the nature of the 
offence being changed, as ts abebefald, te be no Celonte, toben another Ad made 
ft telonte agatne, pet could not the Let enquire tycreat.as of a fclonte, \ebtch ts 
Iwoitbp of obfervation. : 

Pore Hailbe Catv of Rape inthe Dreatife of the Pleas of the Crotune, and 
toben we coure to thc fais Statute of W.2. cap.3 4. | 
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homicide. 


Li.2.controver- 
fiarum, contr’ 5. 
rv 


Inver feges regis 
Canuti. 


Int. leges Alu- 
rodi regis, oa” 


See the y. part of 
the Inft.fe@.190. 


Bract.ubi fupra, 
& li.3.fo.123. 


Hil. 6.E.1. in 
cem.banc. Ret. 
4. Lanc’. 


W.ar13 E.1.0.34 


/ 


18 E.2.Statde 
vifu franc’. E.4 
26- 22 E.4,22. 
I R.3.1.6H.7.4. 
¥t.H.7.23. Dierc 
3 El.zo1. 


Regif.fu.g7. 
22 E.4.22. Raft. 


@ Ne preigne a force.] sre taking atoay bp force of fom plesé.Dier gE 
ate 


i 


182 ———— Weflm, primer. Cap. 14. 
Wwhatfoeber againt her will, albett there be no rape, ec. ts gensrallp prohibited 
bp this Ac, upon the penaltp berein erpreffed. 


{ Deins age.] ere tt thatl be taken fo2 ber age of content, tbat i¢ 12. 
“peates old , foz that ts ber age of confent fo mariage; andthe taking ber atvap 
‘Swithin that.age, tobetber the confento3 no, ts poobibited bp this Aa. Wbhereof, 

rotivithbitmding all the abovefafd Statutes, good ufe map be made, becanfe 
ft tsgenerall, and not bouns tulth fo manp fetfters as fome ofthem be. Pe 
“Mloge bereof in the Shiro part of the Infticurces , Cap. Rape, 


: CAP. XIV. 
Udage, Urlaga- Fi pur ceo que home ad ufe en afcun pays de utlager - 


tus, Exlex. . 
les gentes appeales de commandement, force, aide, ou de 


Uclagaria, Exle- 


alitas.Vid.Lam. ~~. 3 = 
ineer IegesEd. Yeceiptment, deins mefme la terme, que home doit utlager 


inter leges Ed. 


Conet-ea?3® celuy que eft appelle de fait : Purview eft et commaunde 


Int. caAppeals. per le Roy, que null’ ne foie utlage pur appele de comman- 
dement, force , aide, ou de receiprment, jefque a taunt que 

Un mefmeley- Jappellee del fait foit attaint, ifsint que un mefme ley foit de 
ceo per tout la terre, mes celuy que voit appeller, ne lefla 
pas purceo de atcacher fon appele, al procheine countie vers 
ceux, auxibien come:vers les appellees du fait: Mes lexi- 
gent de eux demurge tanque les appellees de fait foient at- 
taints per utlagarie, ouauterment. - 


3. Part ofthe Were are accelartcs pivtved tnto tivo patts, viz. fo accefaries befoze the 

site areas fact, and fo accefartes after the fact. 

Se Againe, acceLartes befoze the fact are dibtved into thré byaucbes : Decom- 
mandement, force, & aide; acceMartes alter the fac ts onelp bp recitement. 


@ Commandement.] precepum. wnder this ts underftood all 
fhofe that incite, procure, fet on, 02 ftir up anp other to doc the fac, and are 
hot p2efent toben the fact ts done, 


e 
€ Force ] Fortia, 8 a oad of art,¢ peoperlp fgnifieth the furntthing ofa 
' weapon of fozce fo doe the fad, and bp force tobcreof the fact is cenunitted. and 
BraG.li.3.fo.r39 he that farnihheth tt tsnot prefent toben the fact ts Done: Fo thefe too twezds, 
pe li.s.b. preceptum, & fortia, beare tobat BraSton faith, Ubi fadum nullum, ibi fortia 
io Maes $73. nulla, nec praceptum nocere debet. AndDagaine, Vulnus, fortia, & praceprum, 
: generant unicum factum ; noneffet vulnus forte, fi non adfuiffet fortia ; nec val- 
hus, nec fortia, nifi preceptum precefhifler: and fometimes in a large fenfe ts 
a taken for anp that ts acceflary before the fact. 
Fleta Ii-1-¢.23. Ec poteft quis corporaliter occidi, facto, & lingua. 


« Aide.] Auxilium. @nder this {902d {s compzebended all perfons 
counfelling, abetting, plotting, affenting, confenting,and encouraging to Doc 
the ad, and arenot prefent when the act ts done ; for tithe partp commanding, 
farnifding totth toeapon, 03 aiding, be prefent toben the ad ts Bone, then ts be 
princtpall. 7 
e Re 


Cap. 14. Weft. primer. 183 


q Refceitment.] apts ts annertten atter the tact vone.that fe,tobert Bricubi fupra. * 
one knotwing the felonte noth receibe the felon, and not onelp conceale bts of- 
fence, but fabour and aid bimn,(hat bc be not knotone. 
Anche Preamble the mifchiste fs recited, that before thfs Ad in fome corte 
fries it bad ben afed to ontlat accehartes tuitbin the fame time,that the pein 
cipall twas ontlaived. Bere tt isto be underitood, that in thole bapes mok Ap- 
peais of death, rc. tuere{ned bp Bill in the Countp before the Cozener, 
ft ipbich Bill of Appeale the Appellant doth make a oikindion betinéene the 
principall and the accefarp. And therefoze this Aa is tatended of Appeales — 
conmenced bp Will , fo2in the Appeale bp Driginall Wicit, beth pattpalls 43 £.3.17.18.34 
andacceMlaties are gencrailp charged alfke,Witheut any difindion, be pzitt- The difference 
_ cpalis,and tubo be acceflatics, untill the Plaintife maketh bis counte, and theres becween an Ap- 
in be mnt viftinguith them; But ifthe Defendants in fach an Appeate, where peal by Bull and 
fome be principals, and fome acceflarics, make default, the Appellant before the ©” Writ. 
Erigent ought to declare, te the end it map be knotwne tebo be principals, and 74 T 
tho be acceffartes, andto teke the Crigent onelp againf® the potnctpals, and Declare before 
continue the pica againt the acecflaries, untill the pptnctpais be attainted ; fo2 any appearance. 
. tthe Platutife Hould prap an Crigent again& tyem all, bets concluven afters 
Wward to charge aip of thems as acceflaries, 
hie Kt twas made in affirmance of the Common Late.and it seth uot bels 
onelp in Appeals at the fait of tbe party, but fn indictments alfo at the fait of the 
Ming ; fo3 tt is an anctent and funBamentall Dsyime of the Comneon La, 
Juri non eft confonum, quod aliquisaccefforius in curia Regisconvincatur, ante-  Regals. 
m aliquis de facto fuer’ attinfius: Bet ifthe accefarp twill, be map pzap 
| Pa0ces again the Cnquek betoze the princtpatt be altatntes » fe) quifibor po- 
te{t renanejare juri pro fe introdaQo. | 


q Jefque Lappellee del fait foit atcaint.) xrrye princtpett twage 8E.3.judgm.sag 
battaile, and ts flaine in the fiel’, pet bets not attaletes, bat thc BuBgenvent 3.parc of the In- 
mut be, that he toas banquifhed inthe field, Ideo confideratum , quod {af per fit. Hic cap. 14. 
coll’, &c. And toto was aqrad by the Jalices , (07 otherivtfe tn thts cafe the £353: 
MowDihould babe ne elchcat. noz mp. Datlaivzfe comts be {aed bp the Appels 
lant again the accefaris. | 

Dur Ad tpeakath Appeltee fr fhe finguetar nember;pet in an Appeate brought 
again& tipo aa ppincipata, and aguint amether as accefarfe fo them, txt th{@ 4° 2f-25. 7 H.4. 
cafe both of thers nut be atfainten before the acceMarp be outixingd ; an@ifene 3°P!com-s9- 
of the principals be feand nof guiltp,the acceflarfe ts difebarged, fo2 the platrs 
fife made bimacceMarp fo tito, and therefore be cannot be found accefarp to 
one. But tobere there be dibers prittctpals, the Appellant map Habe his aps Li.4.fo.47.Waics 
peale againft any one of thent,and make the Acceffarp acceflaryp to him onelp, {€ cale. & fo.44.45. 
de. twill, - the felonie ts feberall, bat the Appellane carmot babe fevcrall appeals Vaux cale. 
of one death. | : 

Jew cafe of popfoning , albett Che delinquent be not prefent then the potfon Vaux cafe, ubi 
= ae pet is be paincipall, ane fo the principals anv acceflavis map be [P 

off, avtent. . : eS 

He ta tobe obferded, that tn the bighet offence, md lowell hrfurp, thete arg 
no accefartas, but ali.be yrincipate ; as ta treater, petit tarcente, ane trefpatie. 

Anbin one cafe of felonte all be prtnetpala as well before as after , thong} 
tbep be abfentat the dofngof the felonte ; Dut Cat ts fpectallp ppobined by the 3 H.zcap.2. 
Satatete cf 3 H.7.cap. 2. effalring of teomnn sgatntt thetr weils, ¢c. 2 E.3.27. § lib. 


aff. s.13 aff.ng. 
22 E.3.coro.260. 


% Soit atcaint.] shat is, bade Judgement tn cate of felonte f07 the 7 H.4.16) 360 
fekeeste: ; foc. (Fthe prarctpall be conbictbyp tertéc,. and prapeth bis Ctergte 502 10H4.5.11 H.4 
{tthe poincipall upon bis atratgument confetie the felonta, ano beloze juoge: 93.3 11.7: 
sient obtaiue aparden, the acce@arie ta thereby olicharged, becanfe the pains ? Leas 
ctpall tans never attaintet, arour Mtatute fpeaecth ; Anv t ft ts # the Lier ae. 


184. 


Lib-g. fol.43.44+ 
Eyres cafe, & ° 
Bibiches cafe. 


+ R.3.fo.25522. 


7 Hg. 47 
§ H.7.19. b. 


40 afl.p.8. 7 H.4 
30.9 H.4.2-Li.9. 
fo.19. Seig .Zan- 
chars cafe. 


etpall pte before Sudgement, o2 opon bis arratgninent Tand mute, Aad thefe ca: 


fes habe ban accosding to this beclatatogic Ad tell refolded, tobercin there bap - 


ben great barietp of opinions. 

Al the princtpall be erronteuflp attainted, pet this errontons attainder is 
Lotthin this At, toz the accefarp fhall not takeadbantage ofthe etro2, bat the 
poincipall onelp. 3 


And note; that the attatnder of the prtuctpall mutt be tn the fame fait tobere , 


the acceflarp ts alfo to be put to anfluer ; and therefoze tf the princtpall be attain, 
tedof murder at the Bings {uit , and after the wife boing an appeale againg the 


” pptnctpall and acceflarp, the painctpall plead the fogmer attainder, the accemlarp 


all not be put to anflwer , and pet the poinctpall (s attaintes. 

he esperience and courfe at this.vay ts, and toarranted bp geod autbozitp 
and reafen, that ({the pzinctpall plead not guilty, the acceflatp thail plead not 
guiltp alfo, anv map be trped bp one Inqueft ; but the charge of the Jurp ts, 
that {f thep find the princtpall not gniltp, thep Seal find the arceflarp not guilty 
alfo; and this is fo; avbancement of Jaffice; fo tf there tuere no procarers be; 


_ fo2e, no anp recetbers after, there tuould be fetver principals, 


9 H.7.19. 
go E.3. 15,16. 


Raft.pl.42,47,48 


Cap.[tin. Vet. 
Mag.char.155. 
27 E.1.cap.3. 
23 H.6. cap.1e 
Pl.com. 67- 


s5ut ithe princtpall plead not directly to the felonte a plea: to bar the plains 
fife, as auterfoits attaint, 03 unques accouple, 03 the like ; there the acceftarp 
{hall not plead untill that plea be determined: Anv fo tf the prtacipall pleap a 
plea to the Grit, the accefarp thall not be dztben to anflecr entill the plea be 


Fo3 this wor [Attatnt]] ann of Attatnders in Daedandin Late, le the ire 
part of the Inftiaues, fect. 747. 


© IGint que un mefme ley foit de ceo per tout la terre.) 


Whis ts the honour of the Lato, when all the Courts of Juftice through the 
tobole Zand, in all cafes pponounce the RalPcanquamunoore, wwdich this 
branch voth ate at in this particular cafc,and ought to be obferbed tn all ofper 
cafes; Lex uno ore omnes alloquicur. 


@ Dattacher fon appeale al procheine Countie] grpetis,to 
commence bis appeale befoze the Cozoner at the next Countie. 


@ Lexigent de eux demurge, &c.) go much bath ben fato as 


map ferbe C02 the erpofition of this Ad, the refivue thal be handled inthe reas 


fife of the Pleas ofthe Crotonc, Se the third part of the Inftic.ribi fopra. 


CAP. XV. 
BE: pur ceo que Vifcounts, et auters , er ount prifes 


et retenus en prifon gents rettes de felonie [et] meint 
foits ount lefle per seplevin les gents, queux ne font my 
replevifables , et ont detenus en prifon ceux queux font 


replevifables, per enchefon de gaign’ des uns, & de grever 
les auters, & pur ceo que avant ces heures ne fuit my . 
determine [certainment] queux gentes fuiflent replevifables,. 


& queux non, forfpris ceux queux fuiffent prifes pur mort 
de home, ou per coshmandement le Roy, ou de les Jufti- 


" ces, 


Wefim. primer. Cap. 15, 


Cap.15. Wefim. primer. 

ces, ou pur la foreft : Purview eft, & per le Roy com: 
mande, que les prifoners queux font avant utlages, & ceux 
queux eyent forjure la tetre; provours, & ceux queux font 
prifes ove mainer, & ceux queux ount debrufe la prifon le 


Roy, larons apertment efcries & notories, & ceux que 


font appelles des provours tanque come les provours font 
en vie (fils ne foient de bone fame) & ceux queux font 
prifes pur arfon felonioufmenc fait, ou pur faux money, 
ou fauxer le Seale le Roy, ou excommenge prife per prier’ 
Levefque, ou pur appiert melyeift, ou pur Treafon que 
touche le Roy mefme, ne foient en nul maner replevifa- 
bles per le common briefe, ne fans briefe: Mes ceux 
queux font endites de Larceny per enqiefts des Vifconts, 
ou des bailifes prifes de lour offices, ou pur legier fufpe- 
tion , ou pur petit Larceny, que namount oufter le ak 38 
de xii. deniers, fils ne foient rettes dauter Larceny devant 
cel heure, ou rettes de receiptment des larons, ou des fe- 
Jons, ou de commaundement, ou de la force, ou del aide 
de le felony fait, ou rettes dauter trefpaffe, pur le quel un ne 
‘ doit perdre viene member, & home appell’ de provout 
puis la mort le provour, fil ne fox apert laron efcrie, foit 
deformes lefle per. fuffifant plevin ; devant le Vicont, dont 
Te Vicont voile refpondre,: 8& ceo. fans sien doner de lout 
biens pur la plevin. Et filé Vicont, ow ‘auiter leffent per 
plevin ul, que. ne foit replevifable, ‘fi ceo foie Vicount; 
Conftable, ou auter bailife de’ fee que eit gard de prifons, 
& de cto foit attaint, perdr le fee '& baillie a touts jours. 
Ec fi foit South-vicount, Conftable, ou Bailife; ou eeluy que 
ad tiel fee pur. garder Ies prifons,. & ait ceo fait fans la vo- 
Junt fon feignios, ou auter bailife que ne {oit de fee, cit len- 
prifonment de 3. ans, & foit.rent a le volunt le Roy. Et fi 
ul’ detcigne les prifoness replevifables, puis que leé pri- 
foner eit offre (ufhfant fuerty, il ferra en le greve mercy 
le Roy. Ec fil prent loure pur luy deliverer, il rendra Ie 


double au prifoner, & enfement ferra en le. greve mercy le _ 


Roy. De Faubus levatis.27 Ear.cap age 
@ Vifcounts & autres:} what i¢ to tap, Soberittes end gaolers 
that babe cuftodp of gaoles, fo as this Ac extends not to anp of. the Rings 

Juices, 02 Javges of anp fupertour — paar fir, fo3 that hal 


183 


186 W efits. primer. Cap. 1s, 
Lib.2.fol.g6. being fapertoura are not comprehended (nthe several inegbs, as elfen bate 
Marleb.ca.19,28 Béen obfecbed, 2, Queux ount prifes ou reteynus prifoners, which Zurges doc 

3 wet, 5. Decagld ie thele bapes poifoners jocre commonlp bailed bp the ings 
Wirit De bomine repleg’, and thew alfo bp the Writ De odio & atia, both 
' fabtch there Birected ta the Sberiffe, - . 
And here it ts proved, that it ts an offence as Welt to bafle a man not 
, as C9 Denp 4 nea baile, that eught tobe baties; and the reafon ts paelven teberes 
Bric.fol34b. fore the Sberittes and others did (o offend, becants thep would gaine of the ene, 
«att getete the other, viz. etther fog abarice, a3 C02 malice, 


@ Gents rets de felony.] gy tyotonapes islonaycommpzebentes 
in (tao tell Sreafon (asin this Chapter {t appeareth) ash be, rape, 0} 
busgterp, cobberp, arfons, and all laveenies and thefts ; for the wozd ane 
Hguiftcation, (the Rr& part of the Inftinases, e874. 


 @ Avantces heures. ne fuic determine, 8c.} Bere ts ana: . 
Fortheword — thor mtichiefe recited, What it was net: certainly veterwmined, tbat people 
replevilable, - tere replehifable, anv tohag not, within the generat! wazns of the Gttt Deho- 
Scam LGorgs minerepkg, viz. Pro align’ alio rato, uate fecuedum cenfatudinem Req 
Regitt. 77. non fynt replegiabiles. : a _ 


 @ Ec queux homes fuer’ replevifables,] Tote tere Fee 
hifable] preheth. that thie Ae intenseth tabat petfons were tobe reptebted 
the corn iit De homine replegianda., tobich jas aireden tothe Sheritte 
Ibcap.28, Wer tobofe cuttonp Che 3affoners are, and of tujom this Ad tpesketh, aun 
Rein N.B, GE Aipeatetbby the Regider: Fae Coe a te applied to the Soheritte 
AEBULE.N-E. 0 take Peer. tn hele te the highest: Courts of Reco, Ano the Wik 
om > Manucaptione Direded © the Sbherifte ts gtounves upon this Ad, in tebich 
Wlicit net onely replegiar’ but inamxaperealfotsufed, = = 


| __ © Forfpris ceux quetix’ filer ‘ptifes’ pur mon de home] 
a neibeeey ase our Aa Kirk fetteth votene that perfons were not bafleable fo2 certain 
Fiera lib.2.cap.2. offences bp the contnan Welt De homizt reples', ‘Mothep bot number feure, 
Britton fol 73. 35ut bp the amnctent Lain of the Land aerune of (tony, if the party accutep 
Ae 43 Se comb fade ledicient fereties, tye toasngt t fonunttted to prifon, Qnia carcer 
Roti, 8 Oe _ htanfia ; ee eS ar ane eee arloement that in cafe of 
Glanv.1.14.¢.1,3- bomict . the offender bays hot able, for 0 Gianvill falth, In ononih nae sacar te 
Brad.l3. foes itis de felonia folet accufatus per plegios dimitti, przterquam inplaeito de 
, ~ Ropsicidio, abi ‘ad cetrofem: aliter ftarncath éft,, - YE 5 : 


3§ E.3.42.28E.3 mee ; Daal i den a i eae 
go tzq. © ML Pur more de H8me‘] 


pan ae te | 

Cj} Whe death of ran is fo odters t Late, 
44 E. 3.38. that (ob tevahetrtato ) bp tht Contmon Witt De Honaine repieg’sneltber princtpall 
35 Allagay "82 AcceMarptnggrepleditable,:., «cl toh ee 

ir Adina 74g: {© Pox'maundentent te:Ro SP pee’ piace Reais.’ 
tAflt4.7Hg. °° ae y- ‘Per preceprdm Regis, 

oo aE 4 Si. . ude es ban @ bokeh waltinee cannot comms but by neater of He 
PNB-259-. £020, fod Rex pracipjes & Lex preci itate allone, 2 the Bing euG sonnet 
aPl.Com. 234. pp mattcrof ¥c038 accozntt tothe Rate. ee 
ea > eno iil eb ne Fat Baran referred to fhe Ring, 


al tts underfimd fo be dene in 
Duchy cafe. nderhwd fo be veng EC onty af Ja8ice Accosing to the tak, 
Stamh PlCor, We aptirfon of Gafcoine Cbfe Juttice S pitable to this pons, tbat the hing 
72,73. bath committed all his power jngictak to'ntbers Courts, fome fi one Court, 
qsce peak “4 fome i another,ge, And becaufe fome Courts, as the kings Bench, are Coram. 
2 R.3.fol-rs. Reges and — Coram Lay heppaiag Cherefoze the Ac faith, Per maundemenc 
1 Hi7.4q. See. “© MOY: and the next words. Oude feeJuftics,; 3 oo ol. 
oe Fhafley Cte Suiicecepustep. th 4 yea Markham fais to Ring E.1, 
mark f. Ppt the Ring couln not ef ann man f Mees of ecalon.o1 Fobowp.as ane 

co “s , Toys | 7 9 


ey ee 
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of bis Subjects might, becanfe (f the Ring oto ty20ng, the party ceuld not babe Pafchs8 E.3. 


bis Adion: 3f the Ring commaund mefo arvelanran, and accozsinglp J poe Coram Rege. 
arcetl him, be Hal babe bis Action of falfe tmprtfonment aqaint me,albeit he toas ne 3- Jor de 


in the kings pretence ; refolved bp the tebole Court in 16 H.6. which authosttp sonar 
mightbe a qod twarrant fo2 Markham fo deltber bis {aid optntonto E.4. tit.Monftrans des 


ELhe ivozns ofthe Statute of 1 R.2. cap.12. ave, Si non que il foie per briefe ou faits 183. Scamf. 
auter maundement le Roy ; ano tt foas refolded bp all the Zudges of England, Pl.Corz2.¢. 
that the Bing cannot dee tf by anp commtanbemsnt, but bp Carit, 02 bp D20er, Phy Mer 62-b. 
02 Rule offomeof bis Courts of Juice, todere the canfe Dependeth, according 10 bliz.a7¢ a 
fo Lal. Mich 12 & 13 E+ 

Dominus Rex de aliquo contemptu fbi illato, alium judicem in regno, quam liz-297. 
in curia {ua, habere non debet. Vide Marleb. cap.1, Tr.21.E.3.Norf. 

And Fortefcue fpeaking to the 2B2ince to inffrnd him againft be Mould be oor Rege. 
Bing, fatth, Melius enim per alios, quam per reipfum judicia reddes, quo; proprio eae Marlb, 
ore nullus Regum Angliz ufuselt, & tamen faa funt omnia judicia Regni, licec Fortete. cap.8. 

alios ipfa reddanenr, ficut & judicum olim fenrentias Jofaphat afferuic effe 

udicia Det. | | 
And Bracon faith, Nihil alind poreft Rex, &c. quam quod de jure 
teft. | | 

Peo as, maundement le Roy {6 as muchas fo fap (as fome affirme) as bp the + Mag.Char 
Rings Cenrt of Juftice; * fo2 all matters of judtcature.and proceedings tn Law 3 E. a 5.28 EL) 
are Diftribnted to the Courts of Iufice,and the Bing doth judge bp his Jutkices, <a.3.38 E.; ca. 
8 H.4.fol.19, & 24 H.8.cap.12. and regularlp no man ought to be attached bp bis 43 £.3.¢.3.2E.3 | 
body, bat efther bp 20ces of Late, that is ( as bath beene fatp): bp the Rings sage 
Writs, 07 bp indtcrment 02 latofull toarrant, as bp manp Acts of Parliament is 2, M78-Cha 
mantteftip enacen and declared, tobich are but erpofitionsof Magna Gharta ; and legem terra 
\Satatates thade contrarp toMagna Charta,tbich feLex cerre,fromtbe making * 8 H.4.19.Gale. _ 
ercofuntill 42 E.3. are declared and enacted fo be botd, and therefoze tf thts & 24 H-8ca.1a. 
Act of W.1. concerning the extrajudictall commandement of the ing beagainte ** <3" 
Magna Charta, ft ts bofd, and ail refolutfons of Judges concerning the coms - | 
ssandement ofthe King aretobe unverlod of fudictall proceeding, ee 


r 


@ Ou de les Juftices.) aponany cante topercot thep are Judges, Britcon fol.7s: 
appearing to thent, | - he - 2R.3-11. 


@ Ou pur Ja Forett.) Gnd all thefe foure are particularly erceptey * © 3:°*9- 
out of the Connon @irié De homine replegiando, that the Sheriffe tu bis | 
Countp Coart, which (s not a Contt of Recozd, (hall not replebp anp of tbele 
foure that are comuntttcd.; JFo2 efample, thongh the partp be commmfftedbp the 
perfonall conunandement ofthe Bing, albett the commitment be antatofull, peg 
the Sberiffe Mallnot deale therein by the Writ De homine replegiando, but the 
fapertour Courts at Weltm. apona Habeascorpus,&c. thall doe Jatce to the 
party tn all thofe foure caufes ; So as Scam ford, being well confidered,tmpagneth 


sot trv anp (026 this opfriion, fo2 bis opinton ertendeth onlp te the Copntp Court 


upon fhe Tirit De homine replegiando, and not to the {apertenr Courts. 
. Wat fince we had written thus mach,and palled overslé the Petition of Right, 
Anno 3 Caroli Regis, tefolted bp the Bing, the 026s Spirituall,and LLempozall, 
and the Commons in fall Parliament. e 

. Pow thisAd ooth provide, that thefe Patfoners hercafter follotwing Gall not 
be replebilable neither bp the common Writ (that is the Ueit De homine re- 
pleg’,nod Ex officio(tuithout Girit)bp thelberiffe o2 other gaoler,and thep be 1 3. 
tn namber, and ailfbefe 13. are excepted out of the fatd common Writ bp the [aid 
generall tu0308,viz. Vel pro aliquoalio retto,quare fecundum confuetudinem Reg= 
ninon funtreplegiabiles, ) : 7 


@ 1.Perfons utlages.] erfonsontlatued axe attainted {n Lato, anv Bra@.L3.r54 
3B b2 : | therefore 


7 


Ne 
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fherefore are not replebilable 63 to be bailed : (02 fa nim be arraigned of Somt: 
cfde, and pleawnot-guiltp, and is found guilty, and foz nifficuitp of Clergy is 
repptewen, tt tons vefolesd bp the Zultices, that be toad not batlabie, foz the 
intcnoment of thewato tn bails is.Quod fiat indifterenter, topether be be qniity 0, 
no; but tober be is conbic bp berdict 02 confeftion, then be muff be veemen in 


‘Jato to be guilty of the folonp, and therefoze not Baflable at all, a fortiori, toben 


Bra@.].3.131.b. 
5 H.7.14 
9 H.6.fo.2. 


Brac.),3. fo.1§3.b 


Braét.li.3.fo.rgg. 
Brit.tot.22-b. 
&7a.b. 


Bra&.l.3.153.b, 


16 E. 4.56 


25 E-3.42- 


Lib.11.fo.29. 
Alex.Powtlcrs 
cafe. 
Glanv.li-t4.& 1. 
cap.2. 


' Marrorca.1. § 38, 


De Ardours. 
Brad. 3.forr8. 
Biit.f0. 16,39. 
Ficea J. 2.3 §- 


- 10 E.4.14. 


11 H.7.13- 
a Inter leges E- 
thelflani.: 


blac’ lege Canuti 


the party is attaintsd in Lato, 


Sud beretwith agreth Bracton, Nec fune di qui culpabiles invemuntur, per 
plegios dimitrendi,8c.Anbd pet tC the party upon the'Cap.uclag’ pleas mifhomer,6; 


_ alledge errog ec. be may be bailed. 


{ 2. Queux elent forjute.] Wbep be alfo aftairitcd upon thrir stone 
conteion; and tyercfore wot baitable at all bp Dato. : | 


4 3. Provours.] arye reaton wherefore Breboars 03 Spprovenrs be 
not baflable (3, foz Wacvours doe firt confelle fhe felony fo be Bone bp thenr . 
fetes ead shersfooe thep ave not bailable,besante it appearcth that thep be gutttp 
of the (act. 


¢ 4. Ceux queux font prifes ove le mainer.) 03 in this cate 
Non ftat indifferencer, a bath been fatd, tobetber be be guilfp orne, betng taken 
With the nestteer, that to With the thing tolue, as ft tucre tn his bad, aemeci: 
ently calleahandnabbend; the like {s aunctentlp calles backberend, as abunvte 
07 fagdte at bis back, tebied Bradton aleth Coa mmantlett theft, furturn manifeftum, 
and fo both Briton, a | 
gf 5. Ceux queux ont debrufe Jz Prifon le Roy.]. 
Tove be two eKences : 1. His bssaking of the Prilors; fo2 tt ts prefemed,that be’ 


that te frmocent will never bzeats Poifon : Aud 2. bis Apitg, Quia faceror 
facinus, qui judicinm fugic. : 


q 6. ‘Larons apertment efcries & notories.] gelens opentp 


Khoten and ttotosfous are ret batlable. 


q 7. Ceux queux fone appelles des Provoyrs tanque come 
les Provours font en vie (filz ne foient de bone fame.) ] 
be apprale of the Approver is forcible agatni the Appellé, becaule the Ap- 
prover contelteth bimielle guiltp of the faite felonp, and therefoze ft ferbeth tn 
nature of an indidment againil the Appell, f lotig as the Approver lideth, ate 
leffe the Appellee be of gov fame. Wat pet the generall too20s Doe retcibe gua 
lificatten, fop albeit the pobver be alite, pet tf tye Appooter iwalde bis 


ti the Appellee thall bee bailed, {f ho other Appeale bee ayrink 


compilationes, cadesmanifegx, dominorumque proditores, fcelera fint jure hu- 
mano inexpiabilia. ) | | 


q 9. Ou pur faux money.) srpts appeares to be fXreafun bp 
the Common Laty. Glanvill lib.14.cap.7. Bracton Nigy3. fo.118. Britton fol. 16. 
Flera ib..cap.22. Mirror cap,6. | : 

Praterea 


* abi fapra. 


Se ee ED ee eT he re ee ~ beg ps Ss ay eS = baie a 2 


| Cap.ts. Wefre- primer. 


Preterea autem ftatuimus , ut unusper omientditionem hoflram atqueidem 
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fit nummus, eamque nemo extra oppidam endieo,. aequi: fizwenesariommm quifh; i 1ses 
nummos corruperit, ef mramms {celere violata pracidicor. Sethe thizd pars of . oe af 


the Infticnres, th theerpotttterrupen the Sotatate of a5 E.3.c.1.08Mevatom 


—€ 10. Oufauxer le feale le Roy.} srpis twas alfo SCeeatou by the 


CommonLaw, as tt appeareth bp the tatv ancient Fathozs. 
Arv both thefe toere declared te be bigh Wreafon at the Connnen Lats, bp 


' 


the Statute of 25 E. 3.cap.1. Soe moze hereof i the thire part of the Inttic. 


@ 1.Ou excommenge prife per prier del Evefque.} Kbet fa, 


be that fo certifies into the Chancerp bp the Withep to bs crcomuuuntcated, 
ato after ts taken bp fogce of the Kings Writ of Excommunicaro capiendo, 
(twbtchy ts fo chficd of words fn the Writ called a Significavic) ts not battgable, 
foz in ancient tine men tucre excommunicated but fo, berefies, propter lepram 
animz, 92 ofber bainous canfes of @ecleliaicall connface, and not fe, 
{mall 02 petie canfes ; anv therefeze in thefe cafes the partic tuas net baitcable 
by the Dheriffe,oz Gaoter tofthont the hinges Uelrit: but tf the partp offeren 
{uffictent caution De parendo mandatis Ecclefiz in forma juris, then teenin 
the party babe the Rings Wirt te the Withep to accept Ws caution, andto 
caufe hfm tobe velibered. And it the Bihep twill not fend to the SHperiffe te de. 
liver bim, then thall be babe a Wicit out of he Chancery te the Hbherifte fos hig 
Delivery: : ido if gobs erconmanmisaten (02 a tempogall canfe,- 92 fo2 a matter 
Whereofthe Cccleftalicall Court hath no Conufaunce, de thal be beliberen bp 
the Rings Mirit without arp tatistaction, = = . 
(,: 12. -Ou pur apert malveift.] @) 0; open 03 mantle offences, 

F 02, as hath bene (std, Walle fs quando ftat'indifrerenrer, anv net tyhen the 
offence ig. open amprmanifee, Ee | 


x. Ou put ereafon que conchele roy:] sriteon, tabo tozote after 


this Statute, taith, Quetix {One replevifables ; && queux non, avons dit in nous 


Bra&.li.g.fo. 408 
4°9.Fleta lib.6. 
cap.4q. Regitft. 
EN. B.63. ae 
Do&.& Scud, Li. 
: SeCAP.3 2%» 


Brit.fo73. 


Seamets. Et onfler ceo-ne: fone my: replevifables endite ou appeales decome_ 


paflement de noftre tort, ficome ééluis eft dit ieceux que font priles per judge- 
ment de nous Juftices;¥e. ) CS 


F07 by the Coston W ate a sath Aceales o3 indicted of blah Wreagen, 07. of 
anp fetonte tobatfoeber, tas bayleabdle upon-goed furetp ; fo3 at tho Commo 
atv the valid Ipaqs _ ledge 92 fquetp that could find none. Aud this appea: 
reth bp Clanvile; tho th, Is gfi a¢cufatur, utpradiximus, per ’plegies falvos 
& fecnrds foler artachiari, act h plegios nen habueiie, in carcecém cetrudi : fo as 
a man bp the Common aw twas baileable (02 anp offence,untill be were conbts 
Ged: And this femeth to be the old Raty of the Wand befoze the Canquel, 
viz. Ingenuns-quilqne fidéjuffores, qui enim (fi‘quandé in crinten votecur) jus 
fim cuigqne tribnere ‘quam paratiffimtemn ‘fore prattent, fidiflimos. adhibeto. 


ae € Ne Gieng iit aul manner seplevilables perie common 
briete, ne fauns briefe:] aaeris; the Sberttie tall net replevte. then 


bp the common Titit De homing teplegiando, wp faithpat Merit, that is, Ex 


officio: Sut allo2 anp ofthefe map be bailed in the ings Wench,¢c. 


€ Mies ceux quenx font endites de larcenic.) £arocinine Jar- 
ciniom, i. fortom, ¢hclt: ene is At vibideth larcente into Cwekinds: (, 
Grand & Petit: Granvilerconicis teen the thirig Coluc is above the balue 
of sito. oufter fe-wahre ‘de xit.d. asout At tpeakeothe Bere yetif latcente ts when 
it is of thebalue of rif.d. 02 anper, And-the things elue are te be reafonablp 
Balned, forthe ounce ef Meer at the waking of this Actors at the value ° 
: . EF. Oe 


ClanvJi.14. cap. 
t. 3.40 afl.p.33 


Int. leges Echel- 
dred. erie: 


igo Weft, primer. Cap. 15. 
yy. d. amp note it ig of the balue of b.s, andabobe, | _ 
Regift.269-Flet. Eft enim furtum de re magna, & re — : pro minimo tamen fatrocimio 12. 
Hi.1.c.36. Bras genariorum, & infra aullus morte condemnerur, &c.ex pluralitate tamen & cumu- 
ee oy . 1. Io modicorum delictorum potericcapitalis fencentia generari : And this {s geod 
Fortefeue 45" ¢ Mato at this bap, and approved by many anthoztties. | 
scary wat, «© QE Per Enquefts des Vifcounts ou des bailiffes,&c.] arpat ts, 
14. 22.2p- 39: of Sbheriffes in thett Mournes, 03 Wozds in thete i, ets, 07 thofe that babs 3n: 
Ga las fangthtefe and Dattangthiefe, ¢c. 7 
1 Biss £4. Aere our Ac fetteth dotone Ceaven kinds of offenders that map be bafled. 
ox, Werfons tnoices of Larcenp befoze the Sveriffe.ec.pst this ts focrpoun 
Regift83.268. penbp the Regifter, that thep be of geod fame. _ | 
2, Burpztfoned fo3 light afpicton. Hers ts adved alfo, Dum amen bonz 
famz fant. - | 
. For petit larceny, tobich doth not amount above the balue of sit. v. if thep 
| be not ebargeD with etbes larcenp. 
Regift.ubi fup- 4+ Accafed foo the receibing of thiebes 03 felons. 
F.N.B.249.250 5, Mz ofcommandement, fozce.o2 aid of the Celonie bore. 


6, Dz wccaled foy other trefpatie, foz topich a man ought net to lote life o 


nibstber. ; 
ift, ubifup. 7» Me the appellee of an approver after the poath of the appreber ; and ups 
Ree abit, onewt at is the Wicit De manocaptione grounded, which maketh mentfors 
thereof, : 


@: Soit' deformes lefle per fufhfant ~plevin devant le 


Vifcount.] srbat fs to be underteod tobere the indictment toas taken bes 
fore the Soberiffe in bis Mourne, fo2 there be twas Judge of the Canfe,foz other 
potfoners coulo net be baple tuitbout Wirtt : and ifthe Mberttfe babing faffict- 
ent furetp offered unto bim, refuted to baple bint, be Sold pave a Geltit De ma- 
Bradlis3.fo.rs4 mucaptione directed to the Soberitte to take plenges of bim ; And if the Watlitte 
Regilt.83.368. of atgandzed (tobich isintended ofa Stetwaro in a Let )retuled fo take pledges 
291, F.N.B.249- of one (ndicten befoze bim,the p2tfoner (bouts habe had a Witt De manucaprionc © 
a3 to the Mberiffe to take. plonges of him; and allthtsappeareth bp the Birit De 
F.N.B.ubi fup. maanucaptione. Wut fince this thee (to (peak once (o> all) this Writ of Mann- 
captione ts taken atsap bp the Sotatate of38E.3. §  — 
1.82.Ph.&M-. sabe Statute of x. & 2. Phil, & Mar. concerning baplement by Juftices of 
c.13.2&3 P.M. $enee, hath relation fo ont Aa, whieh bath mabe me the longer in esplaining 
oes hereof. Anv lee the Statute of 2.8 3.Phil.& Mar.concerning that matter. 


Videcaroxss, 1 Per fufficient plevin dont le vifcount voille refponder.] 
| hep which take pledges, ought to take. fafficlent pledges, for which thep 
fofll anfiwer, Ce ee ke hae 
|. Et ceo fans riens doner.] go3. neither the foberiffe, 1203 other 
ofthe kings Detcers could take anp thing fo doing bis office, Vide cap.26. 
q Ec fi le. Vifcount ou auter leffent per plevin ul que ne 
foit plevifable.] ou ancr. pis ts expounded by the 10076 fellotwing. 
'@ Si ceo foit Vifcount, Conftable, ou-auter bailife de fee 
que eit gard de prifoners.] So asat this time there tuere Sberitfe: 
ticks {n fe, and Centtables and Bailiwicks in fer, tobich bad the keeping of 
prifons: Lbele being attainted of letting to batle of. arp paifoner not batlea- 


ble, fyonld lofe the fae and baplitutck fo3 eher : and-upon office found, the bing 
Mould have the inberttance of the office inbins tobe grantableover, — 


GT Ec fi foi South Vilcount, 8c] \ayere it appeareth, that ain, 
ie Ts 
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serthectifed are ef greafce suliquity,(bemfomebatefevmifee = 
Hote, the ac of the Tinder-Mheriffe 02 other Tuner sbaplée taftheut thaaGent 39 H.6.32. 
of pis faperiour fs no fosfetture of the fe, 02 baplitwick of bis luperteur, though dae ce 
_ ttemnmp ofber cafes the fupertent tyalt anftvet foo bis Depatic. = ina ul i, Contra 
@ Ex fil deteine les prifoners oe puis que le Verma dare 
pe eit offre {ufhfane furetie, il ferra en le greve mercy *'9"* 


C TOy.] Were tt appeareth, that fo denp a man plevin. that ts. plevitable: ver.N.B.fo.40; 
and tGaxbetoseinine bin tt pation, ts a greatoffence, and areboady to ‘: : 
@ Et fii prift louer pur luy deliverer.] sup tetgesoberitte, 
et, takeany rotuark 3 bes deliterance, the partp thall receser Deubdls theba 
lag, and.al(o be Mall be ty the great mercp ofthe bing. Videcap..6. , 
SChers be wanp Statutes made Cneeour Ac, that doe probfbite baile 04 
wahipNein terp manp cafes, and alletveth the fame in many other, tobich 
feud wot tg the erpotioy of sur Act, anv vee belong to snather reatife, gud 
therefoze toe omit folpeak afthematyp farther in tgts place. = = ‘ 
. See the Statute of 1 E. 4.cap.z. that upon altprefentments and tndtetments 2 E.4-cap.2. 
Salests befaze aup Sherike 02 other ts their Demnes, Lets, 03 Law-eages, | 
thep Gatl babe wo potuer fo attach, arreff, 02 pat tr prion mes A a we 
prelentments 
e ; owe 3 


' 
oe 


fentes 03 inyidaed , but that the Sberiffe Mall deliver alt fuc 
ame indictments to tho Fukices of Peaceat heir cet MeMorts, 


| pa de‘ ceo qué a(cun. ents. parngunt , & prendre vide Flet.tib.a. 
fount les avers des auters, & les chafenthors del countie “*” #°*¥* 
our les avers fueront prifes : Purview eft, que aul deformes 
ne le face. Ec fi ul le face, foit greyement rente folonque 
ceo que: eff conteniie en les eftarutes. de Marleb. tap. 4: faits 

en cemps Je roy H. pier le roy que ore: eft. Et per mefme 


le maner foie fait de ceux, _— parnont les avers acort, & 
queux font diftres en auter fee, plus grevement foient punies; 


fi Ie manerde trefpas le demaund. 


Srbis Statute confittcth apes tivo branches: Lhe fir is a confirmati: 
oma OF Che Dtatuts of Marlcbridge, cap. 4. and the Meond boaneh te a contr: 
mattors.ofthe Statute of Mariebridge, cap. 2. & 15. Sphere peu mip reave the 

erpofition of them: Dnelp thefe differences ¥ obferhe bettndgne them, that 
Marlebridge, ca.4. tpeaketh onelp of 1D tfretfes,and out Act fpcaketh of all marr 

wer of takings. Marichridge probibiteth SiFrefiss generatip, our Ad.ofbeata; _ 7 
amb gaeth io farther. Mariebridge (peaketh of tkrelles tebich he bath ben; vide Cap.Itin. 
or Act twhich be hath taker.07 caufen fo be taken. Marlebridge, cap. 15. epces Ver.mag.char. 
pteth the hing and bis Pinifterd,¢e.. ‘which ou Nt doth mot, but pot bp come f'ss 
meena of haw they are excepted » becaule the ising might bee it be bis faze 13 F.4.6. 

to e ' Kc | a 
SC bis Act Fleca rechteth tx thls ninmer: Brovifum eft quod nullus averia Fleca ubi fup. 


aliena 
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aliena capiens per fe, vel per {os notos vel ignotos extra com’, in quo capra 
facrint, fugare pra famat, 8c. 


CAP. XVIL 


Ty unview ef enfement , que fi ul deformes preigne les | 


avers des auters, & les face chafe en cha ou ¢n 
forceler , & illonques dedeins le clofe du chaftell, ou de 
Forcelet les deteign’ encounter gage & pledge, pur que les 
avers ferront folempnement demandes ix vilc’, ou per au- 
ter bailife le Roy a la fuit del pl’, le vile’ ou le bailite prife 
ove luy _ de fon countie, ou de {a bail’, & voile af- 
faier de faire de ceo rep!’ des avers a celuy que lea aver’ prife, 
ou a fon feigniour , ou as auters des homes fon feigniour 
quicunque queux font troves en lé lieu , ou les avers fueront 
enchafes. Ex fi home luy deforce adonques de la delive- 
rance des avers, ou ‘a ne trove home pur le {eigniour , 
ou pur celuy que les aver’ prife que refpoign’ & face le de- 
liverance, apres ceo que le {eigniour, ou parnour, per vilc 
ou per bailife , ferra admonift de faire la deliverance, fi foie 


en pays, ou pres, ou la ou il purra per le parnour, ou per 


auters des fees covenablement eftre garnie de faire le deli- 


verance , fil fuit hors de cel pays quant le prife fuit fait, 
8 ne face adonques maintenant les avers deliver, que le roy 
pur le trefpas & pur le defpite , face abate le chaftell, ou Ie 
orcelet fans recoverie: Et touts les dammages que le plain- 
tife avera re(ceve de fes avers, ou de fon gainage difturbe, 
ou en auter maner puis le primer demaund des avers fait 
per le vic’, ou per le bailife, luy foient reftores au double, 
de feigniour ou de celuy que les avers aver’ prife, fil eit de 
quoy, & fil neit de quoy, refpoign’ le feigniour quel heure, 
& en quel maner deliverance foit fait apres ceo que le vicount 
ou le bailife ferra venue pur la deliverance faire. Er foie afca- 
voire, que la ou le vic’ dever’ faire returne del briefele roy 
ou bailife le —— du chaftell, ou le forcelet, ou a auter 


"a que returne de briefe le roy appent, file bailife de ce! fran- 


chife ne face le deliverance , puis que le vicount aver’ le re- 
turn’ a luy fait, face le vicount fon office fans delay, & 
fur lavantdit peine. Ex per mefme le maner foir fait la deli- 

_ verance 
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verance per attachment de pleirit fait fans briefe, & fur | 
me{me la peine. Et ceo face a entender per tout la, ou le 

briefe le Roy court. Et fi. ceo foit en le marche de Gales, 

ou ailors, la.ou le briefe le Roy ne court mye, le Roy que 

eft Soveraigne Seigniour ent fra droita ceux queux pleindre << 
fe voudront. , | 


Ibe milchicte before this Act was, that in the irregular fime of H. 3. great vide Marlb. 
nen, then thep tok a diftrefic of the beafts of thett enants o2 nefghbours.that 5. H-3.ca.1. 
ferbed for their tillage o2 busbandap, te prebent the [peop rourfe of Jafice, | 
and to enfexce the otuncrs of the beatts fo2 necefitp Co pelo to thetr defire, 
teouln dz tbe the beats into a Caftle 02 Foztrefle, and there oetatne and Kape 
them again& gages and pledges, fo as no replebp could be made accozding to the 
opdinarp courfe of Ratw ; fo2 that incafe of a Subject be conlv not beak the 
Cafile 03 Foztrefe, but the Sherifte was to retourne averia elongata, and 
thercupon the stoner toss to lofe fhe ufe of bis beatts of long time, Wut this 
Ad gtbeth remedp, that the Sberiffe taking with Him the power of the Countp 
map make replebin, as bp the bodp of the Ac appcareth. | : 


@ Chafe in Caftel ou en forcelet.] ano to tt ts, tf be: that Vide 52 fees. 
biffratin chafe the diftrefle into anp other boufe, park, o2 other place of Rrength, Briccon 54.b. 
the Sberiffe to make repletin map bp force of this Ac beeaks the houfe, cafkle,o7 Fiera lib.s.ca.go. 


fostretfe, park, 02 other place of frength by toace of this Act, at the tutte of 1. °2?-3%- 


Lib. s.fo.gt,9a- 
a Subjed. Semaines Cafe. 


| Ver.N.B. 43, 
@. Pur que les avers ferront folempnement demandes Regit. 83,85. : 


per Vilcont, ou auter Bailife leRoy ala {utedel Phintife,le “"**7"*?" 


Vifcont ou le Bailife prife ove luy poyar de fon County, &c.] 
Nota,eberp mantis bound bp the Counsion Law to alitt not onlp the Sberife in 
bis dD fice fo2 the execution of the Rings Wirits( which are the commandements 
of the thing) acceaping to Latw;but alle bis Watlp.that yath the Sheriftes Klar> 
rant in that bepalfe, bath the fame authositp, twbtch bis mater the Sberiffe 


path, Cor the Sberiffe cannot dee all himfelfe,and if tbep doe tt not being required, 


tbep thailbe ned and imppifoned; But this ts fo to beunderfod, tobere the 
Sobheriffe map latofultp do ft.¢ that before theSberitfe doth ufe anp fooce,be ought 
(as out Ad teacheth)to Demand according te the ate the gnds to be delfvered,fo 
as replebp might be thercofmabde, fo2 {equi debet potentia mandatum legis, non 
— force ought to follow, and not to precede the conunanbemtent of the 
ia 


Bracton tobe tozote betoge this Ad falth, Ec fi [Vicecomes] aliquem invenerit 14.43. 5. 443.b 
refi tentem, affumptis fecum (fi opus fuerit) militibus & lberishominibusdeCom’ Fiera lib.2. 62. 
ad fufficientiam capiat corpora hominum refiftentiuna, & illos inprifona falvo cufto- os 
diat, donec Dominus Rex inde praceperit voluncarem fram, &c. : 

Aud our Statutes of W. 1. W. 2. and Marlebridge are all in af€iemance of W.1.cag. & 17. 
the Comunon Lay in that point, fabtug loz bocaking of the Caftle, Foztrefle, W.2.cap.z9. 


Worle, Ec. in cafe of the Subject; in which cafe our Act giveth remeop. alten pio 
Je anp man, oto great foeber, might habe reiifted the SherifFe inerecuting vigor 


Of the Rings Wirits, then ban ft been a god retourn fez the Mbherifke to baberes , 11 7.2.10, 
fourned (nch reft Fance,but as the Statute of W.2.fatth, Quod hujuftmodi refpon- 12 H.7.17.b. 
fro multum redundat in dedecus Domini Regis 8 Coronz fuz ; and that tabich i¢ w.2.ca.39. 
{sn dedecus Domini Regis,&c. ts againt the Common Lato, therefore of neceflity. 

tCned be,for the due crecution ofthe hings Writs, the Sberte map bp the 

Common Wale take poffe Comitatus to fuppzeile fuck uniatofull force, and reff 


fc R. of 


fa» 
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39 E.2.tic. Exe- 
CUUON 14. 


3 E.3.tir. Exe- 
CUCION 25 2 


Fleca li.2.ca.go. 


Wellm. primer. Cap.17. 

R. bid gtaunt and render tands bp finete' J, 1. (uenthe Rings wacit te the 
Sbherife to velibcr (etGn, the Sheriffe retourned,that be coulo not erecute the 
ihings Garit foz rei Kance of B. and others unknoton ; and becaute'the Soberitte 
take not the power of tbe Conntp inats of the erecutton.as the @tatute Lilleth, 
be tois amercted at yr. marks, and an attachment atuarbed again B. and the 
reff, €C. an es 
- And it ts holden foz amarime of atv, that (€ to net letefall fo; anp man fo 
ditturb the Piniflers ofthe hing in the vue erecution of the Rings Wirits,o; 
Procefeof aw. 

ow befives the CAarrant of the Conunon Lain, the Sbherise bath bis Ret: 
fers Patents of allilance,twbcrebp the Ring commanvdeth,that all Arch-btheps, 
ABiMhops, Dukes, Carles, Warons, nights, Fremen, anv ail other of that 
County be to the Sberiffe thereof tt omnibus que ad officium illud pertinent, 
intendentes.auxiliantes, & refpondentes;fo as no man cclefiatticall 03 Lempozali 
ts erenipten from this Cerbtce being abobe 15. and under 70, f02 fo {ft ts bp cons 
Tradion of Law. . , 


@ Ec voille affaier de faire plevin} Wp force of this 
clanfe be ought bp the potwer of the County to make replevinand ff ts no vefoarn 
fo2 bim to fap, that the beattsbe ina Wattle, ec. tobereof pon Gall reabde mo3e 
Bercaficr tn this Chapter. a a _ 

@ Que le Roy pur letrefpafle & pur le difpite face abarer 
le Caftel ou le Forcelet fans TCCOVETY.] wut fis totall pottras 
ting 03 demolithing of the Cattle, gc.-cannot beBone upon the retonrne of the 


- SSberiffe, but upon a fuft on the Wings bebalf,toherein the parties tnteretled map 


Semaines Cafe, 
ubi fup.fo.g3.a. 


Regift.83. 


F.N.B.68. : 
47 E.3.33.- 


Marleb.cap.21, 


be called to anfiver, and upon judgement giben again them Procelle to be 
made to the Sberiffeto poottrate anv demolih (he Cafe amp FFortretfe, and 
fats the bok that (peaks thereof to beihtenven. oe 


@ De fes avers, ou fon gainape difturbe.] go. the aaty 
both eber fabour tillage, and the pusband2p of the Reale, as bp this claule 
appeareth.and therefoze gives the partp grieved bonble Damages. 


L Et foit aflavoir, quela ou le Vifcount dever’ faire re- 
tourne del briefe le roy au bailife, le Seignior del Caftel, 
ou de forcelet, ou a auter a que retorne del briefe le roy 
appent, fi le bailife del franchife ne fait deliverance, &c. 
face le Vifcont fon office fans delay.] srpis poty cite rome 
light fo the fogmer bzanch, that (f fhe beatts be detained tn a Caftle 02 Fe 
treflc, the Sberitfe mult doe bis office without delay, that ts , forth ivith fo res 
plebp the beatts; and (ibe onght to doe tt tn fois cafe of the franchife, the fame be 
ought to doe inthe other cafe. 7 | 

Sf appeareth bp the Regifter, that if the Conftable of fhe Caffle upon a 
Mandat to htm to make teplebft, nihil inde curavit, 03 {€ be make no res 
fontne,¢c. at all, upon ‘retourne bereef, a Non omitcas tall be atvarded, EC. 
Wut fuch retournes were permitted. before thie Ac, but now bp this Ac the 
sPberifécin that cale ought prefentlp to enter, and make deliverance of the 


Bealls, 


@ Et per mefme le manner foit fait la deliverance per at- 
tachment de pleint fait fans briefe & fur mefme la paine.] 


S@ the Statute of Marlebridge that probtoeth to the fame cfc , phere pou thall 
teade moze of this matter, | : 


€ Ec 
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€ Ec fi ceo foic en le Marches de Gales.] grpe gare 18 B.2.AM 382. 
ches. of Wales twere the commets, great Setantoztes,and Barontles in Wales, 1B.3-14.38.3.82 
tobich were holden of the hing in Chiefe, and out of eberpConntp of Englann: ° ©+3-.427-13E.3 
3tanp otfrefle tvere d2iben tntea Laftle 02 Fortretfe inthe-Parches of tatales, ere ; 
aud detained, a Girt thould be direded fo the Sberife of the County of Eng 3.42. 47 B.3.6. 
lan’ next abjopning te theCattlé.og Soatrefle, phere the beats be fo betatned,to 5 :2.3.26.6H.4.9 
make replebp, Be oo | ae , ‘ : os 20 ESS ies . ae, Care 

ee ee D oe ee ee ee a 

. 4: Le roy que eft Soveraigne Seigniour ent. fra droit] 
At this time, viz. ta 3-E.1. Llvellen tas a B3ince,o2 Bing of Gales, tbo helo 
the fame of the bing of england as bis fapertour 090, and ought him lfege boo 
image, and fealtp; arto thts fs probed by our Act, viz, that the, king of Cnglans 
ty1s Superior dominus, i. Sobveralgne 307d of the Bingpome 03 Palncipalttp 


On 34- 35 H.6 30 


olydor Virg. | 


pradicum, ut macurius ad res gerendas idoneum redderer, primo Walliz principati: PLCamr at 


guifque Rex, qui 


{weverit. 


cutton beare tebat Fleta fatt),Ec unico mialefaétori phura poternite infigi tormenta, R°CP2*!- anne 


Fleta lib. 1.ca.26, 


+1. bad conGDCred and perufed all the Lats of Wales, and Tome of them he 
alterlpabjogater.fome of them be peraritted, forte. be.coorsden, and foute be newip 
Added to the others. aoe. eee? 2 a a ee Pees 
— Bae have ben above ong ufuall mamier,the nw2e copious berete, beemife ond | 
befire ts, that truth might prebsile, trethe Statutes of27 H.8: and 34. WO 27 H.8.cap.17 
35 H.8.concerning Wales, foes the fourth past:o€ the Infticnres, Cap. ofthe 34% 35 Hes 
‘Courts,ec, of Cates. : i. eee ad 


$E.3.ib.24.24F, 


6 Hus. Jurifdidi- 


td 


‘pur auter tre 


Wefim. primer. - See 
CAP. XVIII. 


‘Ur ceo gue la common fine & amerciament de tout 
le County én Eyre des Juftices pur faux yudgements, ou 

teas. eft affefle per Vicount & Barretors ‘des 
Counties ma ement , ifsi sint que la fumme eft meintfoits 
eftcrne, & les parcels. auterment ‘dffefle que eftrene duiffenr, 
au. damage du people, & plufors foits font paies as Vi- 
conts & Barretors, quie’ ne ta les acquitent. Purview 
eft, & voit Ie Roy, que deformes en Eyre des Juttices 
devant eux devant Jour: departure foit tiel fumme affefle 
per ferement de chivalers & des. probes homes, fur touts 


yceux que efcoter deveronr, & les Juftices facene mitter 


les parcels en four eftreats que ils: liverent al Efchequer, & 


non pas ja {umme torall. 


‘Koons were toere mattchtafes, « 9} rather griebauces before this Ac. 
. Moat thie conan Fug and anercianwat before Inices in Eye Wag 


| pronitcaoule weSed bp the MhacilKe and Warretezs ef the County ((o9 {o our 


A¢ tpeaketh) apn the Ceultishe, as — as apon the tanltp, and that alter the 


a | hat the pecells worsotherinite then ter nar to be,fe tbe Damage of 
4. That the faid asnexctansent twas paid fo the Seboritic, and Iartetozs, that 


| conta not acquite them, and therefore were often doubly charger, 


~ s 


Lib.8. fo.3 
Greiflies tan 


42 B.3.cap.gs 
7 H.4.cap.3. 
23 R.2. cap.4. | 
Greiflies cafe. 
ubi fupra. 


9 Eliz. Dier 263. 


SLbe remenp ba the boop of the Ac confitoth on two parts. 

1. That uch fiwunes Mall-be sfeled bp the oath of Rnigh's, anv offer 
onal men before the duttices in C pre, upon fuck as onght to pap the fame, 

a, That the Auilices Mall caule the parcels te be pat in bets eitreats, 
fwbicb Mall be selivbered up inthe Exchequer, andnot tbe whole fannue,- 


{ Comimon fine et amerciament.] Mere Aus sd nae 


mont ave allons, fo2,09 bp thio Aa appenscth, ft ought tobe afferred, which a 


fine in bis proper fenfe ougdt mot:£ hists parcel of the green tuar,fe called, becaufe 
the eftreats to. the Sheriff tozlebping of teem arefealed tith green ware. 
<Cbis conmson amerciament twas a great gricbance to the people, (e3 that the 


| ee {weil as the faulty; were (as bath heen (aid) therebp charged;and this 


immocentem cum delinquente, much like the abate ofthe Clark 
of ef the prong imho ufed to take a conuuon fine, untill (C as soins 
‘of Daritament. 


q Eft afsife.] grpat is, ts afferren. 


q Pur faux judgements.) arte tattoss tn a bafe Court f0p talte 
judgements (hall be amercied, to the end thep map be the moze warp, and take 


better adbice to doe jufice, 


| Lib. 8 .fol.36,37. 


Inf. {e&.703. 


Firkt Lee! of the the cafe of sain and the Sri part of (be InAicutes. 


q Per Barretors -] $09 fhe Hignification of this tv020,f& Pa(ch.30 Eliz, 
q Sur 


Capp, Weft: primer: 
__ | Sur. touts ceux queux. efcater deveront.] . eis is a nate 
of great equitie, that fuch as be faulfp thouldonelp be contributozp to the paps 
thent of fincand atiercimmont,. 2 J 
qT Al Bchequer:) For that Court is the trae center, into tobich all 
the Rings rebempse and profit ought to fall, and bp this means the toll atl 
come to the right mill, | 
-. -q_ Et non pas le sotall J: aut parcicntaly aire by parcell,upen ebe- 
vpons that empetto contvibate. cs ge —_ om 7 
Prion pcre ager that ne tay i hae pens Sopear esi 
wahe, . at & partica } Wi bere: 
gute the Rings en{iper ivas, “— ad a asecinci b 
_, The King wilieth the: fame. et : 


v 


? ry . 
- . - 8 e 
: '  - , ' ’ a a 
Pree ae en , ; ‘ 
: : é e. 1 “ g 7 . - ® : : : 
a: hk 7 F i ; i ; i 4 ; ; - x ; 
e . 
: ‘S . f Seer ts : ‘ 
ie , QQ. Pore a Le as 8 ; \ 
. a 2 28 . ry eho ' ’ Ri , 7 ‘és 


N droit des yic’, ou ayters queux refpoign’ per Jour 

maines al Efthequer, & queux ount refc’ 5 les dets le 
Roy pier_le. Roy gue ore eft, ou les dets le Roy mefme 
avant ceux heures, & queux. ne ount my acquites de ¢eo les 
dettours al Elchequer; .Purview eft, .que le roy, envoiera 
bones gentes per routs, les. counties,’ a, oyer tours: iceux 
queux de ceo pieine fe voudront, & 2 tesminer iffint. la be., 
foign’, que ceux que purrorit monftrer que ils cient iffins avant 
paics,a touts jours (cnt) ferront quites, Je quel: que les vi- 


, COnts Ol. auters ferront morts ou vives, en certaine forme: 


_que lour fer’ bail’, Ec ceux que iffint naver’ fair, filz foi. 
ent en vies, ferront punies grevement; et fils foient morts, 
lour heires refpoign’, & foient charges de la dette. Et com- 
maund le roy, que les viconts; 8 les puters avantdits defor- 
mes loialment acquitent les dettors a prochein accompt, puis 
que. ils. averonc le dette refcaive : & donque foit'le det aly 
lowe al Efchequer; iffint que jammes ne velgi’ en fume 


moon’. Et:fi le vie’ auterment face , &-de ceo ‘foit attaint y 
cy rendra al phintife le treble de-ceq que il aver’'de luy. re- 
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Y 
” Mirr.Lib.4. §.de 


amerciame nts 
leviable, 


See herc after 
Cap.4s. 


See hereafter 


. Cap.gg. 


Rot.Parl.An,17é 
E 3 NU. 3 ra) 


ceive, & foie yene 4 le volunt le roy. Er bien'{e garde chee | 


fcun vicont, que il eit tiel re{ceivor, pur qae il-voudra re- 
{ponder, car le roy fe prendra del toe as vifcont, & a lour’ 
heires. Ec {i auter que telpoign’ per fa maine al Efchequer 

le face, il- rendra le‘ treble ‘al plaineife , ‘& foit rent en melme 


le maner. Et que tes vic’ 'facent:tayles'a touts iceux,-queux 


_ ~paieront 


OW. t.cap.3 2%. 


Mawes. 


43.E.3.cap.g. - 


9 H. 4. Cap.3- 


Cap.Itin. Vee. 


Ror. Clauf, 
17 H.340.9. 


- aate : ule bs 
a luy grevement. us. SS 


Weflm.primer. | Cap.20. 


 paieront le det ni Et que la fummons defchequer atouts 


les debtois , queux demandet voudront la view, facent mon- 


 flrer fans denier les anulluy, & ceo fans rien prender de jou. 


t 


er, & fans rien don’, & que. ne le fra, le, roy prendra 


*% 


_ © Detts le roy.) wanpertts te02d (debituin] ave all things tue te 
. fhe iking compzrebended; and uotonelp debts in their proper fenfe, bat dus 
—« es 03 things. due, as vents, fines, itues, anetcianents, and other bufies 


fo {he Ring received, 07 levied bp the Mherife: fo. Mebtitn hts large lenfe ant. 
fies, tobhatfoeber 7 man doth sive dnd debere dicirar, quia deeft habere: debi- 
tori enim deeft quod habet , cum fit crediroris, maximein cafa domini Regis, 


_© Loutr heires refponderont.] grpat ts to be anverffoed, quoad 


~ reRiitotionem, fed non quoad ponam ; that ts, forthe civil, bat not ‘fy tbe 


criminall part: 302 (t {sw Sparing in Rate, Pocna ex delifo defundti hz~ 
res teneri non debec: And Agatns, In réfticutionem ; non in penam heres 
fixccedir. - 7 
~ © Au prochein account.} % to2 this the fotatute of 51 He 3; 
Seatatum de Scaccario, and the Stateteot W.4. Ver. Mag.Chart. fo.33,343 *: 
~_@ Ec cel receivor pur quoy il voet refponder.] £09 the 
tule of this, and Hike cafes of the Bing, ts, Refpondeat faperior. | | 
~ @ Ec que la fummons defchequer a touts les debtors; 
queux demander voudront la view, facent monftrer fans de- 
niet lesa nulluy , & ‘ceo fans rien prender de louer, & fans ri- 
ens don’ &c.] arpatts, the Pa0ces, together With the Cftreate miver the 
Seale ofthe Srehequer hail be ewer fo the partp pefentlp without ves 


spall, and Crélp iwithout ap (bing te be ciben- ae of artes. 
bons fine and. imnpatforntent, : ‘4 fe nee - ie 


Urview eft.enfement de misfeafors en parkes, & envi- 


vers, que fi ul de ceo foit attain per le fuit del plain- 
tife , foyent agardes bones & hautes amendes, folonquel¢ ma- 


ner del trefpas, 8ceic la prifonment de trois ans, & dillong, 


foit rent a le -volunt le Roy, fil ad de quoy-peit eftre rent, 


& lors troya’bon fuertie que il jammes ne misface. Et fil 


neit dont poit eftre ifsint rente, apres la prifonment de trois 
ans, trovamelme le fuertie; et fil ne puifle trover la fuerty, 
forjur’ la Realme. Ec fi ul de cto rette foit fugitive, 8& neit 
terre, ne tenement {fu fhfant. pur quoy il poir eftre juftifie, ci- 

7 | court 
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court come le Roy avera ceo trove ss bone eriqueft, foit 
demaund de countie en countie. Er fil ne many uclage, 
Purview eft enferent & accorde, que fiul ne fuift dedeins an 
& le jour pur Je trefpas fait, le Roy avera le fut, & ceux 
queux il trova de ceo rettes per bon enqueft, ferront punies 
per mefme le maner en touts points, ficome defuis eft dit. Ec 
fi ul ciel misfeilour foit attaint , quil eit prife en fes parkes 
beafts domeftes , ou auter chofe en le maner de robberie¢ 
en venant, ou demurrant , ou en returnanc, foit fait de luy. 
common ley, que affiert a celuy que eft attaine de apere 
robberie & larceny, auxibien a la {uit le*roy come dauter. 


SChe caufe of the malitag of thts Statate teas, that at the Common aww, ., £.3.10.b: 
the pDlatnttife tan action of Srefpas, fhonld, as tx other cafes, recover no 9 H.6. 
other bdanunage:,but according to the quantity of the trefpatle : which the plata: 
ttfe fo frefpaflesin Parke and Titbaries effeenredD at a High rate; but tee 
Countrp conunonlp found the danumages berp (mall; for the Conmon Laty 
gabe no ap to matters of pieafurc, (tobcrefi: mofk men Do crced) fo2 that fhep 
bzoucdt no profit to the Common-toealth ; and therefore tt ts not latofall fo> 
' anp man {0 ered a Park, Chale, on Warren, toitbout a licettce ander the Temps 5.2. tie 
@reat Seale of the Bing, toho ts pacer pacriz, and the Pead of the Come ooo. nse 
ston: tocalth. Br. 48. 


. Li.t 1.f0.86,87, 
@ En Parks.] Hhisis unverood of a latefull Parke, tobcreunte 
tho things are required: 1. Q lfbertp, efther bp graunf, as fs afv2efatd, 03 
bp prelcription. 2. Fnclofure bp pale, twall, 0; bedgc. And 3. beaks faba: 
ges of the Parke, for the toyich, and fo2 the name, fe the fir part of the , p,., of the 
In{titutes. Intt.fe2.378, 
Wut this Stafute ertendefh not fe a nomtnafibe Wark ercaded tofthout 9 H.6.2. 186 


" fatwfull warrant, albeit tt be called a Park ; [oz tbs Statute ts verp penall, 21. 19H 6.6. 


and therefore, as bath ben fatd, ertendcth onelpto a latofall Parke. Wut 22 H.6.59.34H. 
be map have am action of Wrefpafle at the Common ato, quare claufim fre- ©7843. 10 H.7, 
gic, & unam damam cepir; &c. 6D. 12 8.10.2, 
Ander this tyo2d Park, a Chale ts not fneladeo, | 38 ES the : 
* Shia Ad extends not toa Foret in the bands of alabjec, forthe Lawis 5;. 88.45. 
fo penall,as tt Mall not be taken bp equitte, ‘oo * mee Scatutes’ 
‘ Or T3 N.a.cap.y3 
4] Misfefauns] Znthis Ac ts anverfood toben aman efther chafeth tia i ae pie 
4B ark 02 bp botv,o2 other engine endeboureth toktlfome of the game ofthePark 3 Jace; P. _ | 
again t the livertp and poibficdge of thePark,tand not tober the 1090 cla park c.13. 21 Jac.c.28, 
takes beats toagiftmentin bis Park, andthe etoner bjeaks the Dark , anv 3©2"-<ap.4, 
takes thcm atpap teithout agreement £07 theit pafturec,fo2 (t tonot witht thefe | 2* H.7.21. 
190208, De malefa&oribus in Parcis, becanfe the trefpafe concerneth not the lie 3° B-3.f.r2.the 
rai ff ed thy bp chafing of the game thereof, Sut. a collaterall trefpafle, nd 


qr Vivers 0: Viviers.]) ariis beiuga French toord, flanifieth File: 
ponds, 02 tvaters therein FH are kept and noartihed ; whtch being a matter 
of p2ofif, and tncreafe of viduals, anp man map erect ; and that fn legall ane 
Berilanbing if Gantficth a Fith-pond, 02 waters tohere fifth ave kept, i€ ap. 
peares by our ancient Authozs, tobo wrote fone afterthts time: fo2 Briccon 

fattbh, Auxi de wait faic per eux en parks &en vivers, devenifon & de pef= Brit.fo.34. 
fon, & deconies, & anter deftruction per eux faits.en garrens : tobere z aps 
plyetp 
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Flet.li.2.¢8.36. 


DS 
d 
Vide hic cap.1. 


BraQ.li.3.fo. 317 


F.N.B.$8.H, 


Hice.:, Art.fue 
per carc.cap.18. 

34H.6.28.21 H.7 
231. F.N.B.67.d- 


Regift.112.b. 
47 B.3.10.b. 

5 H.§.1- 3 E. 4-4. 
9H.6.2. F.N.B. 
67.d, 87.a. 7 El. 
Intr. Ratt.s85. 


7 El. Dier 238. 
Regift.ubi fup. 


Dier ubi fup. * 
15 El. Dier 323. 
9 El. Dier 269. 


Weflm. primer. Cap. 20. 


plieth Venifon to Parks, Peffon fo Vivers, and Conies fo Warrens. And Flea 
agréth tulth bim, fo2 be fatth, De fers & pifcibus porett fieri formm: Ex 

nignitate tamen Principis conftiuitur, ne quis pro hujafmodi farto viram per- 
dar, neque membra:Conftitutio quidem talis eft, provifum eft de malefa@ori- 
bus in parcis & vivariis, quod ad fectam querentis ftatim adjudicenrur emen- 
dz, &c. and reciteth fummarilp this Ad; and fo tt ts taken before tn this berp 
Parliament , Cap. 1.foz fith ponds, 09 places Inhere Ai are kept, in thele 
$0908, ne curge en auter parke, ne pifhet en auter viver. And Bracton , who 
Ww0te alittle befoze our Statute, coupleth them together in the charge gtben bp 
the Juftices in Cire, as our Statute doth, viz. De malefactoribus in parcis, & 
Vivaris. 

At appeareth inthe Regifter, that there be oibers fopmes of Writs fo, Hh: 
ing in bts pifcarte: Dne BArit ts, Quare in vivariis fuis pifcatus fuc: Another, 
Quare in €parali pifcharia ipfins A. pifcatus fuit, &c. 

Wherefore, as Come habe Mretched this word te far, ertending ft to War. 
rensof Contes, which thep might as well unver the generality of the wozd 
[vivarium] extend tt to forets anv bates, (fo2 (hep be loci ubi viventes a- 
Rodiuntur) tobereofpou bate beatd before ; fe fome would reffraine this toys 
to F{(y-ponds onelp that be in Parks, tobich ts expec hp againd both the letter 
and meaning ofthis Ad, andthe Fit-pond concerneth nothing the liberty and 
potdileoge ofthe Wark,tobercof alfo afouch hath béen giben befoze. — : 

ZC aman committeth a trefpatte in the Fit: pond, ec, of another, by taking 
and carping atoap of twater, be is no mif-feafos Within this Statute ; but if be 
let ont the Wwater.to the end te take fith.be ts a mif-feafo, within this Statute, 
02 be mutt fith there, if be be tolthin the Banger of this Raw, fo3 collatecall trefs 
pafies neither in Warks, no2 Fi%-ponds.¢c. are within this Ad. | 

Anvifone bunt in a Wark, 07 Albina Pond.¢c. though be killno Dar ,nog 
take anp F{%, pet this ts a mif-feafanns toithin this Statute, 


q Per le fuit del plaintife]. sryts tait ts interned in an Action 
of SCrefpas, but the Writ mutt rebearfe, andbe grounded upon thts Statute; 
for ttisa Martme inthe Common Dato, that a Mtatute made in the affirmas 
tibe » toithont anp negative erpzefed 03 tmplpen, doth not take atvap the 
Common Lato: And therefore in this cafe the Plaintife map etther babs 
bis remedp bp the Conmmen Lato, 07 upon the Mtatate; JC he boing bis action 
of Crefpalle generallp toithout grounding the Came npon the Statate, then bs 
Wwaibeth the benefit of the Statute, and taketh bis semedp by the Common 


al. 

Whe prevents ofthis acton are, Adrefpondendum tam domino reg}, quam 
parti querenti: And pet bp the Regifter, be map babe this in his otone name, 
rap ogy gatbered bp fonre of our books, quoted befoze in this Section, 

je margent, | | 


q Soient agardes bones & hautes amends.] wp thete tongs [thall 
be awarded good and large amends] ifthe bammages be too final, the Court 
pny og bod increafe the Dannnages, [03 this teoze [award] pooperip belong: 

o the F | 


q Ec cit la prifonment de trois ans.] woth pammages andi 
prifonment concerne the plaintife, and therefore the Rings pardon cannot Bis — 
{pence twwiththem: Wut the ranfome, the finding of furetp, and the fozejuring 
of the Kealme are punt(hments exemplarte, and concerne the Ring, and therefore 
be map pardon the fame, 


q Ec dillonque foit rent a le volunt le roy.) gne atter 
hall make fine-at the Rings pleafure. | | 
Sete before fo2 the erpofition of thefe toads, Cap. 4. oe 

C 


large Cente ; fe the firtt part of the Infticutes, 


GS : 
Cap.21. Wefins. primer. | 201. 


“@ Et lors trova bone furety, que il jammes - ne misfacé.] | 
Anv then (hall Ande god furety,tbhat after be (atknot mifdoe.. 4. HilkagHy7.Cor. 
Whis (uretp mult be bp recognifance to the hing, and not fo the Plaintife; Kege-Ror.26. 
Foz erample.the {ureties in so land theDefendant tn 40 Lt be condition mung be 55.73 He rl 
generall,and not reftrafnen to that ark, oz Wibarp ; for example, Quod iple in [gee Ror.g8o. | 
aliquibus parcis & vivariis contra formam Statuti pradict’ amplius non male- 


faciet, &Ce 


q Le roy avera le fute.] Cither bp indiament, inforzmation,o: Adis 
enof Zrefpafle upon this Ac. 7 ; 


q Ferjure le Realmie.] Hera trandating thid Ac into Latine, fatth, Fletal.i-cap.36. 
Abjurabit Regnum, and fo doth the Regifter ; and BraGton ufeth the fame tvogd Kcgift.80.b. & 
in cafe of $elonp, Abjurabic Regnum. - oe mee 

Anb Briccon aleth ony 030, Farjure noftre Realme,and fol.2 5.in the fame tale Brie.fol.7, 25. 
be ufeth the tvo20 of abjaration, | | ees 
Bt Kiguifieth tn Pate a perpetuatl bantthment of the Defendant ont of itte 
Realme, tubich to obferbe he bindeth bimlel(e by sath, fo fo much ts implied 
a = W020 forjure, 02 abjure, tubich properip Ganifieth te fo3{tacare the 

te. : a , : 

By the Cominon Laty ro man can be ertled, of banited out of bie Comitty, M2g-Chare.c.ag. 
but in cafe of abjuration fo2 felonp ; Jn all otber cafes exile 02 bantihment ought 
to be Done bp authozity of Parliament (as bere it is) and fo are our boks that 
{peak of eptle o> bantihinent to be anderen. ot eee 

Fe Cuch a perfon, as bath foajured 02 abjarcd the Realme, rctarne againe, 
pe hall be punfthed at the Rings fait foz the perfurp, and bigh contempt. . 


_ & Beafts domelts.] srptsis unpertad ofkine, oxen, Shep, anv other 
bomefticall beats within tbe Park. ae eae 
ZC there be twithin the Park tame ere, and mifdoers come to hunt and kill 
benifor, and thep Kill a tame Deere, andcarrp ft aivap, not knowing the fame 0-4 OF 0 
to be atamc Dare, this {s no felonp, for the tutent maketh felonp,andicarctha .., 
bokstobeintenvder, = | ! ra 
T En le manner | rp is take Firft part of the 
q nner de robbery.) gn this: de robbery is taberr ina Fit Prot 


7 
s 


CAP. XXL 


ES droit des. terres des heires deins age, queux font en 
le garde lour Seigniors : Purview eft, que les Gardeins 
les gardent, ‘et fufteinenc, fans deftruétion faire-en tout rien: 
et que de tiels manners des Gardes foit fait en touts points 
folonque ceo que eft conteigne en la graund Charter des 
franchifes faic en temps le Roy H. pier le Roy que ore eft, 
Magna Charta cap. 4,5,¢7 6. Ex que ifsint foit ufe deformes, 
et per mefme Je manner foient gardes les, Archivelqueties , 

| Dd | Evefqueries, 
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Mag.Cha.c.4,$,6 
Artic. fuper 
Chart.ca.18. 


a > 
——— Wefim. primer. Cap.22, 

Evefqueries, Abbies, Efglifes, et dignitics en temps de vacation. 

Vide Artic faper Chartas cap. 18. ; 

This Aa both fo betres tn Uilard, and the cuffonp of Archbihoypicks, Bis 


opricks, ec, During bacatton, (s bat a confirmation of the Setatute of Magaa 
oe 26. whereof there pou nap teate af large, 7 


CAP. XXII. : 


Es Heires maries deins age, fans le gree de lour Gar- 

deins, avant que ils averont paffes lage de xiii. ans, 
foit fait folonque ceo que eft contenue en le purveiance de 
Merton Cap.6. Ft de ceux que ferront maries fans le gree de 
lour gardeins puis que ils avetont paffes lage de xiii. ans ; 
le-gardein eit le double value de fon mariage, folonque 
le tenour de mefme le purveyance. Oufter ceo ceux queux 
averont fuftret le mariage , rendant le droit value del ma- 


' riage al Gardein pur le trefpaffe, et jalemeins Ie Roy cit les 


amends folonque mefme le purueyance de celuy que le 
avera fuftret, Weftm. 2. cap. 35. Ex a heires females, puis 
que ils averont accomplies lage de xiiii. ans, et le feignior 
a que le mariage appent celes ne voudra marier, mes pur 
covetife de la terre, les voudra tener difmarie. Purview eft, 
que le Seignior ne poit aver ne tener per enchefon del ma_ 


-Miage, les terres a tielx heires females ouftre deux ans apres 


® 
Merton. cap.6. 
21 E.3.19,20. 
27 H.6.tie.gard. 
18. 33 E.3. 
Judgement 251. 


la terme de lavantdit xiii. ans. Ex fii le Seignior deins les” 


deux ans ne les marie, donques eiant els actions de recover 
lour heritage quietment fans rien done pur 1é garde, ou pur 
fa mariage, Et fi els pur malice, ou pet malveis counfel ne 
fe voillent pur lour chiefe feigniors marier, ou els ne font 
difparages, que les feigniors teignent la terre, et la heritage 


of 


jelque al age del Enfant male, ceftafcavoire, xxi. ans, &ow- - 


fter jelque ils eiant prifes le value del mariage. 


She Statute of Meron probineth ( as bats béen fafd) teat {€ anp Lap-mau 
rabvith an betre, 02 detain Hime wottite (he age of 14, peares, that then the Gar> 


_ dten thoulo recover the value of the marriage againft the Rabvither together with 


- Fnfant and bis tents, and that the Defendant Mould be tmpaifened antill be 


ath Cecompenced the Plaintite, ec. anv Cattber, anti be bk fattegied the 2 
fog the MLrefpadte. ” se — oe 


bis 


Ea Bae op Ap, Oe ON el 


Cap.22. Weftm. primer. 

' Whis Ac doth irk confrme the Statufe of Merton, both concerning the 
rabityaent, and alfo concerning fhe fozfettare of mariage: And providety 
farther, that of them tbat be abobe the age.of 14, peares (ober and above 
the pouble balne of the mariage after-fender made according to the Statute 
of Merron fo be recobered again the betre) the Dardien hall recover 
again the rabvifver 02 detainer, the betre befng maricd , the full balue thereof, 
and the Ling thall have alfe like amends accozding to the {afd Ac, 


q Ceux que averont {uftrec le mariage] spat te, the rabihher 
03 detainer of the beire, and tobhich married che befre alter 14. and bes 
fore 21. | | 

hts ertendceth after 14. as well fo Ecclefiakicall,asXap perfons, which 
the Statute of Merton of a rabi&mment befoze 14. doth not, but to Zap 
mer onelp. 


q Ec des heires females.] she mifchicfe before this Act twas, 
What twwbereas the petre female alter herageofr4. peares ought of right to be 
ont of Wiard, the 2030 foz cobetonfnele would not marry them, but key 
their lanvs at their toill and pleafare manp peares after their age of 14. agattt 
the twbicd tozong this Statute probideth remedp,and tas made fo2 the reftraint 
ofthe tozong, and in trath foz the advantage of fhe ods. 

Anvd-bere toe are occafioned to erplatu a place tn Bracton, Fomina 14. vel.15. 
annorum poteft difponere domui fuz, & habere Cone & Key , &c. Whteh 
{v030[Cone]ts miftaken fn the Gnpzefion, fo2 tt Mould be Cover & Key; and fo 
Cover toe ufe Cofer at thts dap, changing the vtoan f, (inbich {3 ufuaill) fo as 
at that age like a gwd buswife thee ts able to difcerne what things are 
ina Honhold fit fo bee kept in Cofer under locks and kep; And the 
reafon, wherefose, if the beire female of a Lenant bp knights lerbice be of 
the age of 14. peares at the death of ber Aunceffer, fhe Mall not be in Gard, ts, 
foz that the ts viri pocens, and can govern an beoutbold, and map marrp an buss 
banp, tobich map doe Lnights ferdtce. 

Afaman bath tivo Daughters and dietb, the one above the age of 14. and the 
other twitbinthe age of 14. tbe 02d (hall babe the Cilaroihip of the boop other 
Initbin age, and the mottp of the land. 


@ Burview eft que le Seignior.] 1. cverp 109d fa not twithin 
the purbdielo of this Aa. Whe beire female Malleatcr apon the 202d bp pofks. 
rtozttp, becaufe ber martage belongs net anto bir. | 

2, S€the 1020 graunt the martage of the bcire female to onc, neither the 
‘graunto? no2 the gmunte (all babe five pears, but the beir female “yall enter 
at ber aoe of 1 4, fos the graunte cannot bolo thc lant, and the graunto2 bath not 

3- Sott ts, f€ the hing grannteth the CHardthip of the bodp of the beire 
female, the thail {nc ber liberp at ber age of fourteen, fo2 welther the Bing 
noz bis grannte: can Hold the land during {Oe two peares. 


2020 thall not habe the 2. pcares, bat toberc fhe befre female twas within the 
age of 14. at the death of ber Auncefter, and (m\Wlard tothe Lod. 


@ Les terres.) crea mefaualtp that is bolven is underited, though 
this Statute {peak of lands onelp. | 
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Brit.fo!.169. 

35 H.6.40.35H.6 
ard.71.29 H6. 

¢.a.F.N.B.143.d 


Bra@.L2.fo.86.b 


Sce the firft pare 
of the Inftirates. 
fot.103,104. 


35 H.6.92. 
35 H.6eubj fupras 


ar 716 


35 H.6.ubi fupra 


3 5 H.6. §2y 


4 Per enchefon de mariage.] Ceffante caufa ceffac effeus, and 35 H.6ubifupra, 


therefore if within the two peares the od marricth the Hetre femelle, the 
beire female thall psefentip enter, becaule fo2 that caufe the tivo prarcs are 


glbden. 
D2 xe 


204. 
. F.N.B.143ed. 


359 H.6.40. tic. 
Gard.71t. 
~ Infticutes, ubi 


fupra. 


35 H6. Gard 71.. 


Flers I. s.ca.12. 


Weflm. primer. Cap.23. 


3 the Gardien marrp the beice fenmale after the age of 12. peares, be 
Mall not detaine Her land but untill ber age of 14. fo2 the caufe cealeth, 
So itis tthe Aancefter masrieth bis bets Cemale, and dfeth before te 


«Attain to ber age of 24. the lano all be in Gard, but the 103d Mall not 


babe the z.peares, 

And tt ts tobeoblerbed, Chat the 103d hath thefe tive pears by foace of fhis 
Ad, and not as gardien, becaufe bis gardienthip ended at ber age of 14, ane 
therefore a Cirit of Mower doth not lic againk him during thole tteo peares, 
becanfe be boldeth not the lanvas garbien. 

And fo2 that canle ifthe Lozdtender to hera marriage, and (he within the 
ftwo pears matty ber felfe elletobere, there lieth mo forfeiture of marrtage 
agatntt ber. _ #p 


q Etfiels per malice ou malveis counfel ne foy voillent,&c]. 


Were the Ac in batred of contradiction and vifobedtence, In odium contradi- 
Gionis & difobedientiz, giveth tothe ozdber lands untill ber age ef 21, ec. 
bat be heldcth not the fame as gardien fo2 the caule aforefaid, 

DE this whole Ad Fleca fatth thus, De frmellis 14. annos habentibus, quibus 
D®mini fui maritagium competens medio tempore non obtulerine, talicer pro- 
vifum eft, quod negligentia Dominorum hujufmodi talibus hzredibus non fir 


_damnofa, fed retenta hzreditate per duos annos poft 14. annos, eam heredi- 


27 E.3.Sca.2 0-37 


Flera Jj-2-¢9.§6. 
Cap. Jrin’ in Vet. 
Mag.Carc.fo.1§§ 


bus fine contradiStione reddere non centradicant; quod fi infra atatem compe- 

tenter & palam contulerint, ipf2que maricari non confenferintstunc ufque ad 

ztatem ma(culinam hereditacem talium impune poterine retinere ulterius 

= per duos annos, pro fine masitagii, & in odium contradiionis & ino- 
edientiz. 


© Oufter jefque.ils cient prifes le value.) aere the profits are acs 
counted fo goe in fatisfacion of the balae. Vide le Statute de Merton cap. 6, 

Hf the 1020 grant ober the WHardihtpolthe bovp onelp, nefther grannto; 
107 gtaunte {hall take the adbantage of this branch, 


CAP. XXII1 
© rage eft enfement , que en City, Burgh, Ville, Faire, 


ne Marche, ne foit-nul home forein, que foit de ceft 
Realme,, diftreine pur dette, dont il neft dettour ow pledge, 
& que le fra, ferra grevoufement punie, et fans delay foit le 
diftreffe deliver per les Bailifes du lieu, ou per auter Bailifes 
le Roy, fi meftier foit. 


Lhe mifchfete before this Statute tons, that pivers Cities, the Cinque 
oats, Woronghe, Lowns Corporate, ec. withintbisRealme, pid claime fach 
a cufome, that tfanp of one Citp, Societp, 02 Perchant guild teere tnecbted 
to any ofanother Citp, Society, 0 Perchant quild.tCanp other of the fame Citp, 
Societp,or Perchant guilo that the pebtoz wr of, came into the Citp, Soctetp, 
02 Perchant gaild wherecfthe Crevito2 toas ,that be tyoulo charge fach a fos 
retner fo2 the debt of the other; tobfch Laftomes are taken atway bp this Stas 
tote, WwpereotFleta feacheth fn thefe tos; Solent plerique homines in feriis, 
Mercatis, Civitatibus, Burgis, & feodis, & in jurifdiGtionibus fuis aliquos 
tranfeuntes de feodis, vel jurifdiGionibus fuis nullatenus exiftentes ad querimo- 

. mam 
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niam alicujus invenientis plegiosde profequendo imredire, diftringere & gravare - 
pro alieno debico, cujus non fuerit plegius nec debicor, imponentes ei quod erat 
tali debitori affinis,ut de una focietate vel civirate,& hujufmodi & impune : pro- 
pter quod provifum eft, & inhibirum,ne quis aliquem forinfecum,dum plegius non 
fueric nec debicor,rro aliquo debico alieno alicubi diftringat , nec ad aliquam {o- 
Intionem compellat,& qui feceric pravicer punietur. 
Aud it fameth bp the Mirrour,treating ofthis Chapter, that fach cnffomes Mirr.cap.s.(c4.4 
Were agatnf the Common Laty,fo2 there tt fs fatb, Le point de cortioufnes di- 
ftreffes duift conteine le paine de roberie. | 


C Que foit de ceft realme.] hele are materiall ozds: Fo if 
a $etchant of England be efthcr MMzongfullp tmpzifoncd fr the parts beyond 
tbe fea, 02 babe bts merchandtleso2 goods taken from bim there toronafuls 
ip, be thall babe the Rings Letter tothe Ring, pD2tnce, 02 Hod of that Were 
ritozfe, where the to2ong fs bone, inherit the tuzong is betcflp tectted, anv 
requeft made, Quod fatisfactionem debitam ac jufticie complementum fieri 
faciat, &c. twhich Letters of Dibersfogmes appeare in the Regifter. Qotw if he 
be beffitate of Juice there, then map be either babe the Rings TArit De Regift.fo.129. 
arrefto facto fuper bonis mercatorum alienigen’ pro tran{greffione fata merca- 
toribus Angliz, 02 elfe according to the at of Parque, he Mall babe from 
the Bing tetters of Barque 032 reprifall akver the great Seale, twoberchp oe 
be map resjefte himfelfe of the goods of any of tbe men of that Slerritoste tas *°°9°"7 
ken witbintbts Realme. And it ts called the Rat of Marquc, of a Saron 
$9030, twdich Nonifieth a limit oz bound; becaule (éatng be cannet obtaine Jus 
fice Within thelimits ofthe forcine Comntrp, be mapbe redoeffed of the men 
ofthat Countrp twithinthc limits ofbisotune: which appeareth bp fhe Stas 
tute of27 E. 3. intbefeto2ds, “« Ae merchant franger be impleaded fo2 anos 27 E.3.ubi fup. 
*« thers frefpaffe, 02 fo2 anothers debt, tobereof be ts not Debfo3, pledge, no} 
“<< matnperno2. Pz0b{ded altwapes, that (four liege people, Perchants, o2 otber 
« be endamaged bp anp ojegof frange Lands, o2tbcir Subjecs,and the fain 
«2920s (bulp required) fatle of right to our fafd Subjeds, ive thall bave the 
“« aly of Marque, any of faking them againe,as hath bene ofcd it times pak, 
 inithout fraud 02 deceit. CAberefn manp things are worthp of obferdation ; 
and Camongt them) that (e(s Lato of Marque ertends not enclp fo Perchants, 
bat toail other the Bings Qubjecs. And this Maw of Darque in fome ii ecozns 
fs called the sings right, Jus regium, becaufe theccbp be both bis Subjecs 
right: As taking one cramplefo2 manp, Zn the Parliament holden fs r1 H.4. 
John Kowley of Bridgwater tu bts Petition praped the Ling that he might take Rot.part. anti: 
Parque and Kepréfait of all French-mens goods, (habfag no fafe conduct of H.+4. . 
the iking) foacertaine baluc, foz certaine bis Ships and other goods taken 
bp the french inthe time ofthe Grace: Whe anfiwer ofthe hing toas, What 
upon (nft made tothe King, be Honld habe fuchietters requifitorp as are 
neenfull, and ifthe French Bing refule tonce him right, the Bing toflltherm Norf.tr.3;.n1. 
Met his right. Whis Wetter of Parque 02 Repoifall was anclentlp callep Cord rege roc.8 
Lirera mercatoria , (beceufe moft commonlp sperchants obfatnes it) Licera 
mrercatoria conceditur mercatoribus Anglis contra merdatores Heynon,Holland, Mat.Parisfo. : 
Zealand, & Frilland.@0 asif thofe tozde [twbtch fs ofthis Realme] han ben 956-5. 
omitted, andthe Statate had ben generall in thenegatibe, that mo foreine 
perfom ould be offtrained fo2 amp debt, toherefore be ts not debtor o2 pledge, 
thts bad faker awap fhe ancient Wate of Parque o2 Keprifall; and therefore ne: 
cefarilp twere adned the fails toons [twbfch fs ofthis ikealme] toberebp the 
Mato of Parque 07 Reprifall ts tmplped and (avend, 


@ Diftreine pur dett.] ae thts ttme a Capias vie not We inan Metts 25 E-3-<2P-7- 
on of Debt , but fs groen bythe Statate of 25 E.3. but pet thts Sfathte doth 
extend tothe Capias, becaufe the Capias conrmeth tnites ofthe Diftres, 


CAP, 


27 E.3. Seateae 
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CAP. XXIV. 


| B chiar eft enfement, que nul Efchetor, Vifcount, ne 
autre bailife le roy, per colour de fon office, fans efpe- 
ciall garrant, ou commandement, ou certaine authoritie que 
appent a fon office, ne diffeife nul home de fon franktene- 
ment, ne de chofe que appent a fon franktenement. Ec fi 
afcun le fait , foic a le volunt le difleifee, que le roy de fon 
office le face amend’ a fon pleint, ou que il eit la common 
ley per briefe de Novel diffeifin. Et celuy que ferra de ceo at- 
taint, rendr’ les dammages a double a mefme le plainufe, 
& ferra en le grevous mercie le roy. 


The mifcbtete before thts Statute toas, that C fchaetors, Sberiffes, anv 
other of the Rings Wailiffes, twould, colore offcii, feifetnto the Rings Bands 
the (récbold of the Subjec,and thercbp vtdetfe the partte, who thereupon fo His 
intolerable beratton and delay, twas put to bis {ult tothe Ring bp petition, foz 
Which this Statute probldeth remedp. 


C Bailiffe leroy.] were bp wWailitte ts unverttood anp other officer 
02 mintiier of the ings, 


© Per colour de fon office] Cotore offcii ts eber taken in ma- 
lam partem, as virtue officiits taken in bonam: And therefoge this {mplpeth 
afetfare undulp made again Lato. 

And be map doc ft colore offcii ttoo marmer of toayes: Citber toben be Hath 


RO wprrrant at all,oz when be bath a twarrant,and doth not purine tt. 


5 F.6.Br.g§.t1t. 
office.Li.8.fo.168 
Paris Scough- 
tons cafe. 
Art.fuper cart. 
cap-79. 29 E.1. 
Stat. de Lincoln. 
* 37 E.2.af1.371. 
32 E.1.ibid.378. 
4E. s.diicif.ro. 
3 E.3.coron. 399. 
3 E.3.coron.3 47: 
& 300. § £.3.28. 
15 E.3.extent 17 
3taff.28.10E.3, 
47- 17 E.3.66. 
22 aff.96,81. 
4428.14.43 E.3. 
24. 36 afl. pl.32. 
7 H.4.43.13 H.4- 
13.Scamf.pl.core 


—— 1g925193-Pl-com, 


Morgans cafe, 32 
13. 4E.1.0fM- 
cium: coronat. 


x R.3-cap-3. 


q Efpecial Warrant.] grbat is, to the €fchaetor,€c. a Diem clanfie 
extremum, Mandamus, 63 anp other of the kings Grits, and office thereapors 
found fo2 the bing. 

age to the Soberiffe the ings Writ, as an Habere facias feifinam, 03 
tbe ° , 
Wy this Ac no fetfare can be made of lands o9 tenements inte the Bings 
bends befoze office found, and fo ts the common eppertence af this dap. face the 
‘Statute of Articuli fuper cart.cap.1 9. & 29 E.1. leftat.de Lincolne. | 


C Ou commandement] ainpver thete worns are comprebended 
not onslp the ings commanpements bp bis Writs, as hath ben {atd, but 
alfo the commandement of tbe Jaftices of the Rings Courts of Juffice. 

* Aman was tndicen before the Sbheriffe in bis Mourne of felonic.upen tobich 
fndidment hfs lands and chattels were bp the Sberiffe (eifed fe the Hing : afe 
terivard befoge Zuttices atigned be was acquited, and fued ont a Certiorart 
to remove the 1%eco2d tnte the ikhings Wench; tobich being remobed, be praped 
there tobabc reftitution of bis langs and goods; and tt was refolbed that the 
Sberiffe had not toarrant to fetfe the lanns, (before be were attainted) and 
therefoze that he (hould fue bis Atife againk the Sbheriffe apon this fotatute. 
Zt was lurther refolbed, that (ftbe Sberiffe {etfelands bp the commandement 
of the Julttces,then ts the @heriffe ereufen, though the Aafices therein oo 
erre ; and f€ be did tt of hfs okone bead, them bad the partp remedp bp an Adile ; 

there: 


Cap. 25. Weftm. primer. 


therefore the partie teas requires to fue ent a Blicit fo the Iufticesde certifie 


ifthe feifure twete made bp their conmmanvement, | 
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€ Ou certain authoritie que appenta fon office.] sryatte, 


Ex offcio, fafthout anp Grit 09 commandement : 3fo2 erample, ben the 
Cichaetoz taketh an office virtute offcii, be map leffetheland; fo this, as our 
Ac fatth, voth belong to bis office; but if of his otene head (as bath bene 
fatd) be felfeth the land without anp office, that fetfure is colore cficii, and 


Scamf:prarog. 
r¢ giss83,84. 


therefore the Affife upon this atute is maintainable agatut Hint in that cafe, 


& fic decz2teris. 


@ Per briefe de novel difleifin.] srpts ts put toz an e¢ample » 
fo> be map babe anp other Grit, 02 Adion again him. 
- Chis Statute ts mavetn aicmance of that, tohfch ought fo babe been Rone 
bp the Common Laty, and is the foundation av tuell of our Bodk-cales above: 
fatd, as of the Acs of Parltament.that after have been made concerning andue 
feifures bp Clcheators, Dbhertfes, and other Wailifes, as Cozeners, and 
the reff. : | 
/ Qnvif tt doth appeare fo the Court, thatthe Rings Déficer doth letle fo3 
the ting anp lands Without toarrant again the aw, in an Acton bronght 


againgt tbe Dicer, be ought not tohabe ap afd of the Ring; Petther both 


the rit De domino rege inconfaleo lie tw that cafe, becanfe that which ts dene 
bp bintis botd; and tobers the canfe of ato faileth, there no afd fs to be granted, 
qe tere again reafon, that the hing, tobe ts the bead of Jattice, fooulB aid 
Hine tr His Iwz0NT; and therefore this Ad fe9 Doing of H20Ng tn the Hings nante, 


‘Beth gtbe the party qricbed an Affife again bim, wherein the plaintite Mall 
recover bisland, and double Bannnages, and befldes the Kings Dicer Wall 


A fn the gricbous mercp of the Ring, fo> being tnjarp ta bis name fo the 
fabfe dt. | | 

Mbherefore ina reall action, tf the Cfchacter (of tohom this Statute (ocaks 
eth) be eramined, and upon bis examination fatty generallp.thathe bath feffen 
the lands tm Demand info the kings banve; this ts not good, anv the Adion 
fhall proceed, for be matt thelw the caufe of the feifure, (as ts tmplped tn this 
Ad) which caule,it it appearete beagain® the Law, the Jusges of the ratv 


ought to dffallot the fame. | 


Na P, XXV. 


Ul minifter le roy , me maintaine per luy , ne per au- 


‘ter, les plees, parols, ou befoignes queux font en la 


court le roy, des terres, tenements, ou des auters choles, 


pur aver part de ceo, ou auter profit per covenant fai. Et 
que le fra , foit punie a le volunt le roy. Vide (hampertie 
1 Ed. 4. ; 


@ Nul minifter le roy.) Fteca tn rehearsing thie Statute, feitty, 
Nolhus minifter regts cnjufcunque fuerit officii, &c. and another Statute paa- 
biveth again all others. Minifter regis yas taken in thts ings time te er- 
tendte the Rudges of the Realme ; fo tnthecale of Jnftice Heigham fey # 


fcandall, and vepreachfull 100205 fpeken ate him, the WRecezd fatty, Sicut 


onor. 


Brad.lib.3. fo. 
121.b-Brit.fo.334 
Flet.liet.c.28,25 
Mirrcap. 1.§.5. 


28 E.3.94. Mor- 
timers cafe. Ros. 
ParlL8 R.a.nw14 : 
the Prior of 
Mouncegues cafe 
adjudged in Par- 
liament. 4H. 6, 
29, 3%. 


9 H.7.10. 
30 all.p.s. 


Elet.lib, r.cap. 30 
Brit.fo.37.b.Arr, 
fuper cart.ca-1 4. 
20 H.6.30, 31. 

M.33-& 34-E.1. 
Cora rege. See 
hereafter the 29. 
and 35- Chaptcrs. 
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R ift.283. 

30 Aff_p.t¢. 

19 R.2. Cham- 
perty 1§. 3 H.6. 
$4. 8 E.4.130 


Fiera l.2.¢.30. 
Britcon fol.37. 
47 E.3.9.31H.6.9 
F.N.B.171.f. 

33 E.1.Ver. Mag. 
. Char.fo-9,& 115. 


BraG.l.3.fo.r17. 
Fleta lib. 1.ca.20. 
Bric. ubi {upra 

Cap. Itineris.Vet- 
Mag. Chare.1 § 26 


Mirror ca.1. § g. 
311 H.6.fo.1t65 


$H.5.8.15 H.7-2 
in Sub pena. 


13H. 6.ubi fupra. 


Wi efim. primer. Cap. 25, 
honor & reretentia.quz Miniftris Domini Regis attribauntur » ipfi Regi attribu- 
uno; itadedems & infamia, quz Miniftris Domini Regis inferuntur, ipfi Regi 


inferuncur: Jn tobtch Record and manp other ofthat time | Miniftri Regis] egs - 


fend to the Jadges of the Realme; as well as to them, that habe Pini, 
ftertall offices. — | 


@ Ne mainteine, &c.] ge gpaintenance tall be tpoken in (he 
erpoition upon the 28. and 39. Chapters of this Parliament, 


regularip Champertp is pendente placico, and therefoze a feoffement after judges 
mentis not within this Statute, | . 


@ En la Court le Roy.] arpat is, ia tome ofthe mings Cants 


of Recozd, 32° 


@ Pur aver part de ceo.] ere ts Champertp forbivden by this 
Ad: Firk, (ocrefoze it is to be fans what Champertyp ts ; and fecondlp, tuhetbher 
ft were not probibited bp the Common Lain before this Ad ; and lattip, twat 
Iwas the canfe of the making of the fame. | 

Champertp fs verives from twe Latin two2de, Campo & parte, and there: 
fore Champertp is a bargaine tith the Demandant 02 Zenant, Plaintife o3 
Defendant, to babe part of the thing in fait, if he prebatle therein, for matntee 
nance of btm in that fuit ; At iscalled Campi pars, becaufe be thall babs a part of 
the ficle o9 land, ¢c. in demand, Jn the Statute called Definitio confpirar’, 
Chamypertozs are calles Campi participes, and are thus Ddefcribed, Campi 
participes funt, qui per fe, vel per alios placita movent,vel moveri facinat, & 
ca fais fumptibus profequuntur, ad campi partem, vel pro parte lucri habend’. 

Cberp Champettp is Patntenance, but sherp Paintenance ts not Cham> 
petty, fo2 Ghampertp ts but a {pecies of Paintenance, twhich ts the genus. 

St toas an offence againt the Common Latv ; (03 the rule of Rawis, Culpa 
eft fe immifcere rei ad fe non pertinenti. Qnv, pendente lite nihil inno- 
vetur. ; 

Braéton, tho i20te before this Statute, rebearfing tbe Articles en: 
gutrable bp the Jultices in Epre,fatth, De exceffibus Vic’,& aliorum balivorum, 
fi quam litem fufcitaverint, occafione habendi terras_ vel cuftodias, vel percui- 
rendi denarios,vel alios profeQus, per quod jultitia 8 veritas occulternr, vel di- 
lationem capiat ; and Fletaagreth with bim, tobere ft is faid, Per quod jufticia 
& veritas oceulretur; Bt appeareth that the end of Champertpand Paintenance 
ts to fappreffe Fuftice and truth, 02 af leaf; to tuozk belay, and therefoze ft ts 
malum in fe, andagatn€ the Common Laty, 7 

And the Mirror faith, En perjurie chiont, &c. couts ceux Minifters le Roy, que 
mainteinont faux actions, faux appeales, ou faux defences a elcient, 

Gn Acton of Paintenance did tte at the Common Lav, ano if Peintcnence 
in genere inas again the Conmmon Lay, 3 fortiori Lhamperty, fo2 that’cf aft 
Paintenances ts the woz ff. _ 

' Anvour Ad and other Acs concerning Champerty probibite Paintenance, 
and Wbampertp enle Court le Roy, pet an Acton of Patntenance tn the nature 
of an Acton of Wrefpalle doth lte tn anctenf demefne, and other bafe Courts at 
the Common Rav. | | 

As ttisfatd in omr Woks, this Ac and other Statutes concerning Cham: 
pertp and Paintenance doe gibe a greatcr puni(yment agatni them, that offen: 


‘Ded it Maintenance and Champertp then twas at the Common Lstv; bp this 


Ad be thall be punifhed at the will of the hing, 1. bp bis Zulktces, fo a2 


L bamtperty is both malum in fe, bp the Common Law, and malum prohibuums 


bp this da. | . . 
And foz that the Rings Pinifters 02 D ficers within bis Cont{s, — ir 
= | plate 


, 
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place to Boe moze mrichtele therein to the fubberting of Aaftice thew: 

prvi eS cot Act providety.onelp again the Rings plnitters AAW, rosin 83.4 2.2 

cers 0: . ourts. ae . cee ae eo paca h e ° e 

-- ote tt ts provided bp this Acthat no Pinifter of the ising ouly maintaiy. Serna 
to babe part, fo that bercbp it appeareth that it fs no Champertp unlefle the >> F:3:10. 30 afl. 
ftate,qc. be mane foz mathtenarice ; Pote the tuorbs ofthe Wirit of Champertp. P-'5: so a3. 1 
be A ffump(it manutenend 63 Manucepit, &c. ut fee after the 29 Chapter, fame, 32 B.3.Champ.6 
gerfons proptbited te purcbate at allpendenteplacito, Metre ps 


a earn a 
. . . : “a8 16,17, E.41. 

q Ou auter . profit.] * MC the Denagnt tua realt Acton grant a 9 H.718.F.NB- 

- tent, common, 09 otber profit apprenber out of the land to maintains, ¢c. this (6 oe 
Chemngerty, mas Pet fhe RMN Me: isnot fix Deinand, but thep are pets *F.N'3.171.4. 


* © Ou aurers choles.) waitpin thete tops are inslaben lentes tor 
peares ; andother gadsand Chattels, debts and battes, 7 | 


| ©. Per covenant fait] sryat is,bp agédement.etther bp toozb.03 tops F-N.Bazt.i: 
ting; C02 albelt inte common fenfe a cobenant is taken fo an agréement be 
‘oi fting, vet conventid firbis large fente is taken (as hore itis) fos anager 
bp toaiting:o; by too. ai : 


t] . ° * 


3 rer Dads 1R.a.Cap.4i A “3 
- Anv thas yuch fo; the anderKanding of this Ari At tabich is enlarges bp dfs | fg 
RecA. te ES mG 


ae oe 


a 
a 


CAP. XXVIk 


; T que nul Vifcount, ne- auter Mihiftet le roy ne preigne 7 st Ae 
reward pur faire fon office mes font paies de ceo Marlb.ca.29,28. 

cats: - a0 a be . ; eae Mgt lets Wilk€a.g-5e 

ilz puynont ‘del roy; et que le fra rendre le double al Platt 

tife, et férra puny a la yolunt le roy. aries. 


@ Minifter le roy.] anor ithete tworns, the Rate bentuning wiry TU A ct & 
Nol Vitcotine, ave underftod Cicheators, Coroners, Watliffes, Oanlers,.the scanf. PL Con 
wings * Clerk ofthe Parket, Aulnager, and other inferiout Pini&ers and 100.49.2. 
Mfficere of the Ring, there offices Bog any toay concerne the! adurieittvatton * Sc the fourth 
03 execution of Jattice, 03 thecommon gad of the foubjert, 02.fo> the Rings Fo ee 
fervice ; hat none ef the Rings Dfficers 07 Pinitters doc take anp Cetoard the Clerk of the 
fo; anp matter touching thett offices, but ofthe Bing. And feme vos Gold that Marker. 
the ings Heraulvs are within this Ad, Cop that thep ave the Rinse Pintfters, Ree-Parl.s0.£.s 
Bnd teerelorigbefoze this Statute, et MRE, 


_. @ Ne preigne reward put faire fon office.) 96 betoxe Cap.ig W-neep-to. , 
verfis finer; And Fortefcue Catt » Quod Vicecomes jurabit oper fanta Det saa aad 
Buangelia ircer articulos alios quod a & indifferencer exerceb» « 

e.g as Sores a 2 he Agieas ENS: 8 


a 
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aes fee i 


gi:Biz.fohss 
a1 Hy7.t7-. 


Weft. primer. Cap.ay, 


& fact Uifduid fhumt ‘oto illor anno. neque aliguid iecipier cotore, aut 


| chifa dficit fin 4b alignud‘alio, ctanh 4 Repé; And note it ts nol tain, tha€ 


be thall take no retward gervcrallp, but no retward to Dod bis effice. Vide de- 
vant, Cat 16, a ae , ; = 
“She Sberitfe, 02 ahp ofbet Pirititee of the Wihg cantot preteribé fo take 


a a: tetpart 62-fe for v0 of his office : 25ut the {@ of 2¢. 5, calles Warre 


-.  $@ tame out of inttive taken bp the Mberitfe of ebetp Prifoner that ts ac: 
- gutted, is not againt this Statute o7 any other, f2 tt is hot taken fo2 bo 


Mag.Chart.c. 29 
38 E.1-cap.18, - 
36 £.3.cap.is. 


Sce the Preface 
to the fourth part 
of my Reports, 
and the third 
part ofthe In-_ | 
ftirutes, Cap.Of 
the high Court 
of Parliamenc. 
Verb, 
Secherecap.43- 


Vide 4 E.3.ca.10 
27 E.3. cap-4. 

8 Eliz.cap.12. 
23 H.6.cap.to. 
34H. 8.cap. 

28 Eliz. cap.4. 

3 H.7. cap.rsa. 

1 H.8.cap.7. 

11 H.7.cap.¢. 

12. H.7. cap.5. 

8 H.6.cap.5- 

13 R.z.carq, &Cy 
See before 
C2459, KC. 


Mirror c2.4. det 


Artic. des Eires, .. 


BraG&.l.y. fo.119; 
216.Brit.ca,2.fo. 
9,10. Flere ii.¥.- 
¢.20. Mirror C.2- 
6 13,Seethe - 
fourth parc of 


- the Infticuces. 


Cap. Juftices in 
Eire. 


ae nt ves CAP. XVI . * 


ts offic 7 


in b c. oe 4 ; oe ae : : ° 
ee bia Ratatdée te sabe tr dttirimimce ot a fexhbarhéritall dartme of the dom: 


bit Raw, eget ts Non capiaric Vicecomites, vel alii Minifid Regis przitinm, 
cl metcedeti; vel aliquid pro officio {itd facletido, fed rartutn de feodis iuis a Do- 
mino Rege fint contenti. Co 
f is acertatn and true ebferbation, that the alteration ef any of (hofe Mars 
§ of tbe Contin Lato ts mot bangetoas, tobercol pou tball elftnbere read 
fome inftances ; toberennts pos map advde this anclerit Parinte affirmed by oi 
Ac of Parliament: fo7 whiles Sberiffes, Cleheategs, Cogoticrs, and 
other intitets of the Birtg, tohole offices anp fwap dfd concerne ihe adminte 
ft¥atton 07 exdtntion of Juflice, 03 the Gab of the Commo Wicale, could 
tad tre fae At Ait fo2 Dving their office, but of the Ring, then bad thcp no co 
lour to erat anp thing of the Subject, who kneto, that thep ought to fake 
nothing of then. im one he, Se oa 
- $But when Tote Ads of Parlfanient chariging the. rule ofthe Common Late, 
grbe to the fai Pintters of the Ring fees wm fome partitnlar tales te be takers 
the Subset, whereas befor? withont any taking at all their office twas dene, 
noty 10 office at all was Done twithont taking : Wat at this bap thep.can take no 
thogd (o2 dottig Chat office, then Habe ben Nnce {his Ac allowed to them bp Aus 
thopitporwarttement: ~~ ie a as 
‘Shih Statute sdty abbea nreater penalty then the. Catinton Lato oid gids, 
foz bp this Ad the Platntiffe tall recover his double bansages, and belies thep 
{yall be punted at the twill of the King, tyat ts, bp the Rings Jullices, befoze 
fwbom the caufe depends, | 


® 


, 


'T que aul Clerke de Juttice, defchetor, ou denquiror, 

nul rien ne preigne pur liveter chapiters , forpris [ole. 
ment Clerks des Juftices errants en lour Eyres, & ceo ii.s. 
& nient plus de chefcun Wapentake, Hundred, ou Ville, que 
refpoigne ptr xii. ou: per vi. folonque ceo que auncient- 
trent foie. nfée. Ec que autermient le fra, rendra le treble 


ry « 
a 


Bur pet uh’an. .* 
U : or: 7 i 


. . $02 the Better onbdertanding of tbth Act,the manner of the poocading Bp (be 
Jaticesin Cprein thetr Cpretstobeknoton. Fitt, hep had their autbozity 
and polver by Wilvitg, tabich.Wirtts were at thett Sellions Kr read, Quibus 


aiditis,quidam majoreorum & -diGretior pubfice coram ompibus propotair que 


fit caufa adventas corun, que fit. utilitas Jtinerationis, & que commoditas,fi pax 
obfervent,Bees-Whe chathe being giver, then Were the Bapliftes of the Wun 


d3eds 


Cap.27, 0 Weft. primer. 


b7ebs called, and thett names enrolled, and eberp of them fives that ont of 
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eberp Hundped thep Mould chole four nights, twho forthwith Gould come be: | 


foze the Jafkices, and Mould be ftoozn, that thep thoulo chate tivelbe kutabts, 
02 fre and latefull men,if knights could not be found, ec. by tubom the bufinelle 
of the hing the better, and with greater profit might be erpedited; tube being 
returned and {twezn, then ouldbe read te them the Chapters: 0; Articles of 
their charge in toziting indented, the one part whereof twas delibered fo them, 
and the ofher part remained tolth the Aufkicos : Ane comnrandement was given 
tothem by the Aaftices, that to ebery Chapter 02 Article thep thould an: 
Ciwer in their verdict feberallp and bp ft felfe, futicentlp , otftinaip , and 
openly. . ; 

‘Cail vero quz illis duode:im proponenda fant, quandoque variantur, 
fecundum varietatem temporam & locorum, & quandoque augentur, quan- 
~ doque minuuntur. | 

Bat the Dadinarp Chapters 02 Actictes, as it appeareth bp Capicula Icineris, 
amounted Co the namber of 1 33, 03 thereabouts, | | 


1D Enquiror. ] Prefently after toe making of this Statute, there 
has added to the Chapters of the Eps the effet of this Aa to be tugutred of, 
viz. De Clericis Jufticiariorum,E chaetorum, vel aliorum miniftroram capientibus 
denarios pro capiculis deliberand Kc. Ki bere Cngateors o2 Inquifttors are tn: 
cluded unber the name of Miniftri. 

Before this Statute, not onelp the Clerks of the Anftices, but of Glebeators 
and other Pinikers and Deicers, that follotwed the Cpe, did afe to torite them, 
Soho would dos it reanilp, fuffictentlp, and with leffe ebarge, twbtch toas bois bp 
the ttuelbe of eberp Heunbzed. Lhisltbertp that the subject bav, contd not be 
tefratined but bp Ac of Parliament , and therefore tio things are berebp 
probieed. 1. What ne Clerks,¢c, but onelp the Clerks of the Jattices Crrants 
in their Cpze8,(outn veliver the Chapters. 2. Ulben this Ac of Parlianent 
Yad Bpaton it to the Hanns of the Clerks of the Juttices in Cpre, € was 
necefarp to fet voton tn certaftt, tbat thep thould take, and that toas but 2. 9. of 
. ebery Hand3cd, which thep well veferded, and the Countp therebp much eales, 


1 Pur liverer Chapters.) Capirula are bertted i Capire, the igb- 
eff and pincipall part of man, (o toben matters are piftribates into potncipaltl 
Articles, thep are fald to be Digeen inte heads, tohich thereupon ave called Ca- 
pina: tebat ts intended bere bp Chapters, ts declared befo3e, 


{| Que refponde per 12. ou per 6.] go tome Wandsers tere 
fo becaped, as they ufed fo anfiwer tothe Chapters 0} Articles bp 6. as befoze 
time bad béen anciently ufed, 

Hoty how this Chapter could be underftod toithout reading of the auctent 
Authors and old Recozds, let the indifferent Reaver fadge. 


q Et que aucerment le fra rend’ le treble value de céo 


ed il aver prife.] What is fo fap, AC anp Clerk, but the Clerks of the 
aftices in Cpre, did fo retard deltber the Chapters,o2 tf the Clerks of the 
Juices tn Cpse foo the delivery of them div take above 2.5. thep Monid ren 
ber to Chem of whom thep take: treble fo much as thep recetbed, and befltes 
lole the ferbice of thelr Matter fo; one peare, | 


Ee2 —CU CCAP, 


Bra&.ubifupra. 
Bric-cap.3.fol.16, 
Fleta lib. 1.cap.20 


’ Cap. Itia’ Mage 


Chart.fol.150, 


Cap. Tein’ ubi fup 
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Brit.fol.37.b, 
W.3. 13 B.t.c.3. 
45 E.3. Quar, 
Imp.139° 


Regift.fol.58.. 
F.N.B.44. B- 


W fim. primer: Cap.28. 
CAP. XXVIII. 


Bi que nul Clerk Ie roy ne des Juftices refccive di- 
formes prefentment del Efplife, dont plea ou con- 
tcke foit en la court le roy, fans fpeciall conge le roy, & 
ceo defende le roy fug paine de perdre lefglife & fon fer- 
vice, Et que nul Clerke de Juftice, ne de Vicont, ne main 
teine partiesen quarels, ne befoignes queux font enlacoure . 
le roy , ne fraud ne face pur common droiture delayer, ou 
difturber. Ex fi ull le fait, il ferra punie per fa paine pro- 
cheinment avantdit, ou per pluis grievous, f1 le trefpafle le 
requiert. | 


1. Whis Acts vivived info foure boanches, firfl, that no Clerk of the Ring, 
oz of anp Juffice recelbe anp poefentment toanp Church, tehereof anp plea 
was depending inthe Rings Court; Whe milchtefe befoze this Ad twas, that 
Bepending a {aft fora Church in the Rings Court, the one partpo2 the other 
would prcfent the Chaplain of the Ling, 09 of fome of the Iadges, the moze to 
countenance the one partp, and difcourage the other, andthe milfchfefe tas the 
greater foz that at this ttaye, Cum aliquis jus prafentandi non habens przfenta- 
verit, ad aliquam Ecciefiam, cujus prafentatus fit admiflus (i. infticutus) ipfe qui 
verus eft patronus per nullum aliud breve recuperare poterit advocationem fuam 

tm per breve de recto. | 

“2. Zhe fecond branch contatneth the puntihment, viz. that if be doth ff toiths 
ont the Rings leenle, be hall lofe the Church, that ts, that the Church thall 
be botd as unte him, and that be Mhall lefe bis ferbice,that ts, that be be not after 
Chaplain to the Bing during one peare. And at this time divers Ceclefialtts 
call perfons tocre not onelp Clerks in the Chaucerp, and other the Kings 
Courts, but alfo Stewards of Pouold to Poble men, Aaflices, and other 
great men. 

36 Whe third branch ts, that no Clerk of anp Jnflice op Sbheriffe Mall 
maintain anp pastp tn anp querels, 07 bufinefie depending tn the ings 
Courts, | 


@ Ne mainteine parties, &c.] Ne manureneas , tobereot cor 
meth the too7dof art manutenentia, 03 manutentio, Deribed a manu & tenere: 


manus doth not onelp Ranifie potver 02 belp bp '0038 02 counterance, bat manos 
{s berein ufed,fo> that matt afuallp maintenance fs Done bp tbe band, eftber bp 


‘peliterp of monep,o2 ofber retvard, 02 bp twziting onthe beballe of one of the 


parties tnafuit depending. | | | | 

Ft fs tn thc Regifter thus coupled, manutennit & fuftentavic,and fulicsrare ts 
properlp to anderprop anp thing that {s likelp to Call. 

- $patntenance fs an unlatvfoll apboloing of the Demandant 03 
Plainttfe, Cenant o2 Defendant ina canfe epending in uit, bp twoyd, toziting, 
countenance, 03 d&d, 

Whis Paintenance (as hath b&n laid) is malum in fe, andagain the Come 
mon Wat, and that is notablp proved bp this Ad, fo2 bercbp Matntenance ts 
bzandcd twithtbis quality that therebp common right ts dclatcd,o2 difurbed, and 
confequentlp agatnt the Common Lav, g 

nd 


a 


Cap.29. ‘Wefim. primer. 


a 


- nv ttis tobe unvertfood, that Manutenencia eft daplex, tbat ts fo fap, curid- 1 B.3.¢.14.4 E.3, 
lis, that to, in Courts of Jafkfce, pendenre placico, and of thts the faio vefcrts “11-70 E.3.ca.4, 


ptton is giben ; and ruralis, that is, te tir up and nmintatue querels , that ts, 
complaints, fuits, and parts in the Ceuntrp, other then their olone, though 
the fame depend not in plea, and this is puntihed toith great (everttp, as bp the 
Ads therefore probived appeareth. - 

Manutenentia curialis {s Divided info latofall,and anlatofall.and fnfo general, 
and{pcctall, as atl be etwed in his proper place, viz. tn the erpofition of the 
Aa of 28 Ed.:. Art. fupercart’. : 


q Nul Clerke de Juftice ne de Vifcount.] arpete were p20: 
Hibifen bp this Ad, becaufe thep there tn place.as before hath been faid,to do moze 
mifchiefe, that is.bp their maintenance fo diftarbe 07 Delap commnon sight. - 


© Ne fraude ne face.] arpis traun is tozthp of the punttyment 
inflicted bp this Ac, fo2 that tt tendethto Delap.o2 Biftarbe common right, that 
{s, the Bue proceeding of Lain, 


€ Pur common droit delayer ou difturber.] epepe topes 
refer as Well to maintenance,as to frand. | 
4. be fourth boanch fs the punttoment, twbtch ebidentlp appearcth 
be Ad. ; 


CAP, XXIX. 


Urview eft enfement, que fiul ferjeant, counter, ouau- 
- ter face ul maner de tiifceit, ou decollufion en la court 
le roy , ou confent de faire la, en difceit dela court, pur en- 


gin’ \e court, ou la partie, & de ceo foit attaint, lors puis 


eit la prifonment dun an & un jour,& ne foit oye en la court 
le Roy a counter pur nulluy. Et fi ceo foie aurer que count’, 
per mefme Je maner eit Ja prifon dun an & dun jour atout le 
meins. Et fi le trefpas demande greinder paine, foit a vo- 
lunt le roy. | | 


Wefore this Statute, ta the trregular raigne of H. 3. Serfeaunts, Apprentices, 
Attoaneps, Clerks of the ings Courts, and others oid peecttfe and put ia 
ure unlatofull hifts and pebvifes fo canninglp contrived, (and fpectallp in the cas 
fes of great men,) tn decett of the Bings Courts, as oftentimes the Judges of 
the fame tuere bp fach. craftp and finifter thifts and poactifes tnbeglesd anv 
beguiled, twbhich toas again the Common Lalv, and therefore this Ad wag 
mabe fn afirmance of the Common Lato; onclp i¢ added a greater pantth: 


ment: 30g heare tobat the Mirrour (atth of the Scricaunt at Lato, tobat bts 


office and butp was: Chefcun Serjeaunt counter eft chargeable’ per ferement 
ue il ne maintenerasne defendera cort ne faixime a fon {cient, eins guerpera fon 

Slient,a quel heure que 11 puit fon tert a perceiver. Axi que il ne mitter in court 

faux delaies, ne faux tefmoignes ne movera, ne proferas ne aux Corropcions, de- 
eeits, menfonges, ne aux fauxes lies ne confentera, mes loialment maintenera 
le droit de fon Client, queil nechiet per follie, negligence, ne defanle de lny » 
x ne 


t R.2.cap.g. 


Art.fuper care, | 
Cap.rk. 


See cap.2gy * 


Mirr.ca-2.fe&.¢. 
des counters. | 


214, 


Rot-Parl. an.5. . 
H.s. ° 


ne 


a. Part of che 
Inf. {e&. 
Flec.lib.z.cap.2% 
Cuft. de Norm. 
cap.64. 

Mirr. ubi fup. 


Mirr.ubi fupra. 


The Oath of the 
Serjeaunt ac 
Lew. 


The Oath of the 
Kings Serjeaunt 
at Law. 


Weftm, primer. Cap. 29. 

ne de refonne que a lny appendroit de pronouncer & per mefterie, leding, defpi- 
fer, coup, polie, cenfon, manace, noife, ne villanie, ne difturbera par nay. 
ferjeaunt,ne anter in coart De quoy 1! difturbe droit eu andience. 31 former 
times learned and gtabe Apprentices of Waty came not fo this fate and beara 
per ambitom, bat contrarttvife when thep were called thereunto, thep adaped 
allmeans toabotv it, taking the degre: of an Appzentice to be the moze pees 
manent place: As taking one erample loz manp;3n the 5. peare of H.5. John 
Martine, William Babington, William Pole, William Weftbury, John Jone, 
and Thomas Rolfe, fir grabe and famous Apprentices, babtug Wirits delives 
red unto thems to take the ate anv degré of Serjeaunts retournable in Mi- 


 chaelmas erme, toben all the meanes, tobtch thep bad afed could not pzebail, 


thep at the retuene thereof in Chancerp abfelutely refuted the fame ; toberes 
tipon thep twere calledintothe Parliament then Hitting , and there charged te 
take the fate and Degré@ upenthem, tobtch fn the endtbep ofp, and dibers of 
them aftcrivards did tvosthilp ferbe the Bing tn the potectpall offices of the 
atv, as bp our Wooks appeareth. 


@ Serjeaunc counter.) gepts antiquitp mocalling ad ttacum & gra- 
dum Servientis ad legem, 9 babe fpoken in another place, Inanctent books be 
ts called Counter, 03 Narrator of th¢ count 02 declaration, being grounded 
the epiginall Grit, the foundation of the fatt : And Serjeaunc being a general 
{0030, Counter ts anded to tts to reffraine it toa Serjeaunt at Latv.Vide ca.30, 
Aud untill this dap, twohen Serfeaunts proces , eberp of them counteth, 
that is, rectteth a count ia an Adion appointed to him bp the Judges bes 
fore thertt. . 

abe Mirrour faith, Counters fone Serjeaunts fachants le ley del Realme, que © 
fervent al common del people a pronouncer 8 defender les ations en judgemenr, 
pur ceux que mitteront pur loier, &c. . 


@ Ou auter.] gyis extenveth to Apprentices, Attomntes, Clerkset 
Courts, 03 avp ether. : . | 
Fo02 the better anderanbding ofthis Ac, tt ts nece@arp fo fet potone the eath 
of the Serfeaunt at Laty, | 
Whis Dath confi eth on foure parts. 
1. That be thall well and trulp ferbe the Rings people, asone of the Ser. 
jeauuts of tbe Lal. 


2. What ve Kall truly counfell them, that be Wall be retained with, after bts 


cunning, 
--3- Bhat he Hall not deter, trad,o2 delap thetr canles telllingly, fo cobetonl 
nese of monep,o7 other thing that map tend to bis prokt, 
4. What be thail give sue attendance accogbdinglp. 


| Whis Dath conf Keth on Ar parts. | 
_ Te What he Mall well and trulp lerbe the Bing and bis people, as one of the 
Kings Serjeaunts at atv, 
. 2o hat be tall trulp counfell the Ring tn his matters toben hee thal be 


calleb, 


: 3+ And duelp and tenlp minter the Rings matters after the courfe ef tbs 
we yi ren 4 
4 Be take no tvages 63 fé& ofanp nian fe2 anp matters, there tbe B 
is partp, againi the Ring. : ics ” ms 
s- Pe thallas dulp,as ha€tlp fp&d ach matters, as anp utan thall babe te do 
againg the King in the Law, as be map lawfullp doe, tutthont delap,o2 tarrping 
the partp of bis latofull 2zoces tu that betongetd to bint. | 
‘ 2 ht (all be attendant to the Rings matters when bee Mall be called 
cro, 
be Apprentice at Lato ts not fwosne. | 
Cone 


Gap.29. Wepwayiremen *: 

. Goncetning Aitomays, tis pinviver bythe Statute of-4 1.4. cap. 18 that 
ines that be good and bertuous, learned aC ewok tune Bail id Fecetbed, 
id thelr tates pat (htethe vou, aid Bik be fide © Well eirb Mealy £6 Weve ft 
their offices, and {pecially that thep make ny fute-t afogsin Conhty.. | 

Neweon: Chicte Juice of the Court of Common Pleas, gabe judgement of 
ah Attottney of that Coart,. chat bad (red ont & Capias Htthoat a D3ziginall, 
that bis name ould be d2atwne out of the Roll of Attogneps, and that be onld 


reber be Attoinep it this Court, wos th any eter Court ofthe: Riba, atv that 


ye fyonld tot meddle tv thew th tho Rao; ave to. pecan alt cyisibe tu thafe Oaye 
ipas fipoine cit a book... Add Newton laid to bln + oe Ming seneaftcr, token 
you ihall hate better gracemay patton pou by pioie otters waters, qt aed these 
pou map be reftozed againo, : ee I ae 

; maria | 


7 @ Face ul maner-de dilceit.]. srpie wht: ben meiéfetenns, ak 
Rota noh-felauirs ; fo>-the-wojbd be Wee, it faciat aliquatn dsceprionend fed 
collufionierh y X&c. Aud totllbitrate this neatter ,:1¢ 1B geob-to-put foine ef: 
amples, tit Pade aia aes a ee 7 ee ae 
| A TMtit of Habere facias Kihnaen viv (allip vecitea recoverpth areal: aatnt; 
(there tf truth there was no recoubrp at all) bp colode of witch Writ. a 
Was put dut of bis (rébold; 2 thts twas xrolinGon tn Decelt Ui tbe Court, ant 
$Be delinquent teas bp thts Statute atwarded to prtten, 6. so sin 
' & Mott (6 to fue ontaCapias withoutan- Dagitml. 2 ee 
- CAlfo to bring a Pexcipe again 4 pooze nent, knoteing that! be bath nothing 
nthe land, ofpnrpofe to get the pollefion of the land againt the tenant tebe 
is tn poflefion, 
*. Ugle prokere an Mttoutnep td appeere foo A tan, ind plead teltbeat Warrant, 
Fla Derjeaunt.o an Apprentice ofthe Raw in pleading g maetenot fact (Mua 
bie for bis Client, alledge the fame .te be pone ata totones in "= onntp, 
tobere in dee be knotweth there to no iach totwne, of purpote to de ap Saltice 
a al this 18 a deceit toltbin this Stature, and.1d tt pathy Vener 
den, mee a “i. te ee ee a a oe een ge a ees 
c A. H.in Cpecntton th the Counter of Rondon, and becanl’ that potfort tea: 


, 


Hrait prifon, devilen.a (itt. (in oerett ofthe Comet) to be remativy trem 

tothe Flat, and bis device twas this: Ie rrangan. Obligation of rr.-i, te .Sy 
and cauledtbhe Dbligation tobe put in Cait ageing Himnfells tn DAME: S..5ny, 
Sabgement inthe Court of Common Pleas twas given againg { 
confefffon, and posarcd a habeas corpus cum caufa, tberenpen be thas beetgbt 
inte the Court of Commun Pleas, and there ole in the name of S. paped that 
Se might be committeo tr execution to the Flat ; ano the Court being begutley, 
and knotping nothing ofthis decett: anv fabttll auofalfe practtte,committed bint 
to fhe Flct, where S. never hav(arh avedt, Ho, eerr tons pridle co.ane ofthe. 
fafd proceedings, A. H. and.bfo counteltogs,er. are twithin thiaatatnte, 

Lhis Act ts allo tn afirmance of the Common Law, (7 (caus awd falfhoo 

fs again the Common Law: Mud therefo2¢. ifthe Wlient Would babe the Gf 
tournep fo plead a falfe plea,be ought not to doe tf, sp be map pleap ‘non’ 
fum veraciter informatus, & ideo nullum refponium, &c. and (Bat hell be entre 
into the roll folabe him from danimages in a Writ of Ditcetts Biviean Be 
toynep ought not Wittingty to plead a talfe pleasa fortiorisa Serjeant o2 av. Ap- 
poentice ought not fo Dee the fone. MERE Getty ENO sami waa mdanale Gk. ah a) 


@ = Pur enginer: ( ow engingner). Jecourt pw la: partie. } 
What is, to beguile the Court, of the partie, as by: tye champles before ers 
peeled babe appeared, pO fe Lee wg on 

Ane this artificial vecett fs ofall other the tooz , Coy Hereby the matterts 
fo tricked, (hadotoed, and Heightned bp colear of pamten art, as thtredp tbe 
Judges themfcloes are-abuled and becailey, «| 3 A = 

| ‘2 Ue Se et ae Ee Ae Von 


° 2ixt 
4 H.4.cap.28, 
The Roll of At 


. ‘ < torneys. 


20 H.6.fo.37, 
Date : 


a oe} ow 
Rat 

e . 

Daerah he wm 
ae Ser 


atv E.3.51, 
F.N.B. 98, 0. 
Hil.36.E.1. in 
Ban.¢8. decejt,& 
colfution for re- 
covery, &c.Rd- 
dulphus Paymel, 
Ke. Hil, 22. E.1, 
Rot.70. in com. 
Banc.AllanPrats 
cafe. 6 20 H.6.37 
£39 E.3.fo.13. 

3 E.3049,50-fem- 
bie, 4 B.3. sy" 
F.N.B. 303041: 
d at E.3.1. Dier 
20 El.g6x,° -% 
e Dicer 8 El.249- 


bint upon bis | 


ottirraey 


216° ° 


°. 
eo4 
Suc r GES. 


| W eflm: priver. Cap. 29, 
© Eit la prifonment dun an, & ne foit oye en la court 


ot de roy a counter pur nulluy.] Whis pantthment ertonvs as twell to 
«the Appoentice, as tothe Merjeaunf. == it* | : 


\ woh » Mae 


Tr.18 E.1.in Ba. 
Rer.168. warr’. 


@ Soit a volunt le roy.] sete toons are betoe erpounven, | 


Cap. he &c. . 


"William de Wafthill plaintife again Matchew of the @xcbequer, inan fei 


ef inesctt,.and Declared. that tebere be bad demifed fo the fatd Marthew 
sertain lands. in Lah sins “asa tn the County of Worcefter, and Blakereve in 
éhe Lontitp of Warwick foz the terme of tielbe peares, and cobenanted bp 
finetoafere thefame, the fai? Macchew ofber lands in the faiv fine frane 
pulentlp bid infert, to babe and fo bold to bins ts fe, to the Bithertfon of the 
plaintife,ec. ELbis nutter toas treated of, anderamtued bp all the Jndges of 
England, and (hs Sreafurer anv Barons of the Exchequer in the prefence 
(faitbtbe Resezd) of Henry de Lacy Carle of Lincolne, Mafker William de 

Bihop of Ely,and Robert of Tipetet, anv others: and, to afe the tuozds 


* ofthe Mecozd, Super examinationem tam ipfius Matthzi quam recordorum,com- 


: W.1.cap.ag, 
t Nota hoc. 


Now, Six Judges 
inthe Court of 

Common Pleas. 

Mich.33.E.1. 


Placit’ convent’. 


A render to Ce- 
cilie,which was 
not party to the 
conufans. 


Hil.7.E.2, coram 
He.cford. 


eft, quod hzec & alia psn in deceptionem Curiz : Aud thereupon 
Judgement is giben, Quod commictatur gaolz ibidem moratur’ per unum 
annum & unum diem {ecundum * ftacucum: & finis ¢ caffetur. She quathing of 


the fine was bp force of thefe twozds in. this Statate, Ec fi le trefpas demand: 
- greinder paine, foit a volunt le roy , bat ts, of the hinges Court, where the 


plea depennteth. . | 
Hac eft finalis concordia facta in curia domini Regis apad Weftms’ « 


| die Santti Michaelis in xv. dies, Anne regni Regis Edwards filii Re- 


gis Henrici emg sertio , corans Radulpho de Hencham, Willielmo de 
Bereford, Elia de Bekingham, Petro Malore, Wilielmo Howard, cy Lam- 
berte de Trykingham Inftic’, & aliis domini regis fidelibus tunc ibi prafen- 
tibus, Inter Rogerum de Gamages , O° Ceciliam uxerem exes querentes , 
& lohannem flint Johannis de Ballingham deforc’ de duabws me[uagiis, 
guinquaginta Cr duabus acris terre, Cr wna acre bofci, Gy dimid’ an 
ACra janes, G medictate unine acra prati, cum pertinentsus in Balling- 
hans, unde placitum conventionis fummonitum fuit inter cos in eadem Cu- 
via, (cilscet quod pradittus R. recogn’ preditta tencmenta cum pertinenti- 
is effe jus ipfins Iohannis. Et pro bac recognitione, fine Gy concordia,idem 
Iohannes oa pradittis Rogero Gy» Cecilie. praditta tenementa cum 
pertinentiss, oo illa eis reddidit in eadem curia, Habend’ cy tenend eif- 
dem Rogers Gr Cecilie, cy haredibus ipfius Cecilie de capitalibus domi- 


nis feons illius per fervitia qua ad tenementa pertinent imperpetaum. Et — 


reteres idem Iohannes concefit pro fe cy haredibus fuis , quod ipfi war- 
rant’ cifdem Rogero @ Cecilia, Gy haredibus ipfius Cecilie, predsitta te- 
BeMUNIA cum pertinentiis contra omnes homines imperpetunm, Et pro 
hac recognitione , redditione, warrant’, fine O° concordiatidem Rogerus G 
Cecilia dederunt preditte Iohanni viginti libr’ flerlingorum. , 


| Ldis Fine being removed coram Rege;. the beires of John Ballingham.viz. 
Cecilie the toffe of Roger Burghull, and bcr Bucband, and Sibyl and Cecilie 
daughters and betres of Margerie, boonghf a Writ of MDecett, ec. fer the 
abofding of the Fine: Afferences (faith the Recogd) predictum finem minus 
rite efle levatum in deceptionem Curiz regis, & in exhzredationem haredum 
predict’, eo quod pradicta tenementa: in predi&’ fine comtenta funt de 


manerio de Ballingham , quod eft de antique dominico coronz Ansliz. 


Qftere 


Cap.2 Qo: We ofins. primer Pe 27 


Atteriyards Roger-and Cecilie hts, tetfe upon thele Deteult tere foberet.g:Sibill 
and Cecilie fuen fozth, and prspen that she fine for ‘the cnule Atagefate, inevocetad vide 17 E.3. 31. 


. bd s 


& -penitus adnulletur, and the Court in this caferefolbed thwss Ec squats wideoar: 30 E.3.22.8 ALL. 
Curiz quod prad Sibilla & Cecilia filie pred Margeriz ad breve fupm. pred 35. 8H.6.11. 
refponder’non debent, eo quod predic’ Johannes; filtus JobQin#s - anceceffor The Writ of De- 
earundem, &c. fi modo vixiffet ad prad finem adnulland admitti noy debuic: Anv aes ea 
pet the Rerozd procedeth fo the panitguent of tye:becvit ta tye Court in thele bord far chead: 
1070s, Quzficom eft a przfatis Rogero de Gamages, & Cecilia uxore ejus, guid nulling and re- 
refpondeanc ad.decepuionem & collufionem Curiz .dommuni: Regs pred, a&c. qui Yoking of the 
- dicunt quod prad renementa in pradiGo fine comtenta funt ad communem legeta aac rina 

lacitabilia, & femper a tempere, quo non extat memoria hucufque, &c. & non per Dercicsothe ¢ 
bec clanfum de recto, &c. eo quod non unt de: antiqud dominice% &c.. & de Court,ar the fuia 
hoc pon’ fe = Parriam, &c. Ideo ven’ inde Iurata coram Rege a die Pach of the party er 
in quindecim diesubicunque,&q iw in ad hag 
‘. Shere is a Chapter adved amongit the Ads made in W.2. Anno13 E.1. the 9733 
lat Chapter fabing one in thefe tu03bs, Chauncellor, Treafurer, Juftices,ne nul del 
Councel le Ray ne. Clerk de la Chauncery,ne del Efchequer,ne de Jurftice,ne daurer 

Mini fterne nul del hoftlef roy ne clerk,ne-laysne purc:receiverE{glife;ne advowfon 
de Efglif¢.rie {te,ne tenement en fee per dose, ne per arhate,nea farmesne a Cham3 
pity, neeh auter maner, tanque come le chofe eft.en. plea devant nobs, ou devant 
ul de nous Miniftres, ne nul lower enc foit prife, &c. : 

Ft ts certain that this Chapter inas notenadey ie 13 E.1. therefore ft is fo 

be fan Wher {ttoasmabdcana. . 4 2 
| FtrM, Eletacoupleth the 35. Chapter.of this Parliament.of W.1. and the in Flera ubi fupras, 


Owe 
aay + 


Chapter inferten tnto W.2. together; twbercbp it fameth that {times mave: 
2, Jt tsenacted in the French tongue, as this Statute of W.1. fs, and all the 
reft of the Statate of W.z. is in Latine. | ..° 
3. At bath the fame phrafe and manner of penning that the 25.28. and 29. 

Chapters ofthis Ac of W.1. hath. 

4.2Lbe Statute of Champertp made in the 11 pear of E.1.(tobich teas before the stat.de Champ. 
Statute of W.z) rectteth the effet ofthis Chapter, andthe 29. Chapter of the anno 11 E.1.Vec. 
- Warliament of W.1.lo bp the laid Ad of 11 E.1.ft ts recited, Come concenug fojr Mag.Cha.fo.80-b - 
in noftreEtt pute, qué nulde noftre Court preigne plea a Chamipérty per art rfe 
‘per Engin’ ; twbtch ts a'fammarprecitall of the (afd Act inferten, asta atore(aif, — 
amiotigt the Statutes of W1>. foz the Chauncellez, Wreafurer, Jhitices, ec. are 
all of the Rings Courts, andit ioas fitter fo rebearfe them generally,’ thett bp 
particular nantes, | | ee : 
-'. Aad futher, the fatd0 Adof 11 E.1, reciteth this 29, Chapter concerning 
Counters, Attonrneper, aud Apprentices, and others, as Fleta doth, rather bp 
ivap of explanation, thenintbefametuoqds,. «ssi. ie ae . 
- §. BWherets noone Ac ii W.1. fo generallas this rebearfall fn the 11 E.1. 
4%, forthe 25. Chapter ie nul minifter, and this fs nul generalmeft without 
lintftation, . aa oo logs ee 
', G6, Wention is made inthe recitall ofthe fato Act of 1rE.y of Dfficers a 
hauts homes & aurersdela terre, and in nd Statute befoze that, anp mention ts 
amabe des hauts homes, that ts, of the Chauncello;, Wreafarer, the ings 
pre i qc. but onelpin this Aa, tobtch isinfertedamonge the Statutes 


eae - ae 

7. Aud tobere bp the 28 Chapter, probiffon tas nade again€ the Clerks of 
the thing,and of the Jufttces,and bp the 39 Chapter again Scrjcants,Appycr: 
tices, Attourntcs, and ofbers, tt bad ban a great omifffon and defed in the 
Makers ofthefe Latus, to babe le& out the great Dfficers and Jullices them: 
felbes of the ikings Courts, and others recited fn this Ac tuferted tn W.2. 
againt tobon it toss moze necelarp to probive, then againt the other, bccaufe 
fthep had moze potucr to o€eyd; And the Hatw bad not feemed equal, if pzovifon 
Dad not ben made ag toel againt the majosites,as the minesites.the great.as the 
frail, oa FO 8. Lhe 


218 23S’ Wefim. primer. Cap.30. 
_ B. Boe tald Act inforted tuto W.2. indlideth puntHment (ala volunt ie Roy) 
| tye Ad of a1 E.x. doth ade berewnto thd pears tnpziferrment, f03 dignicas 

@ Ex fee.) spats, tntée ture. 

€ Per done] srpatte, bp « sift tn taite- 


© Ne per achate.] scpatts , by purchate tor mony 07 otper cor 


30 AG,1s. 


| @ Ne a Champerty.] his Hath bene explained before 
Chap. 25 | | ) | - 
© Ne en auter manner.) grpete be general! too;26, and fozbie all 
seas s placito by the perfors named in this Aa; which 1s tosthp 
| of olferbation, fo make .atiberftp betinéan thefe perfons berein na 


, named, and 
ethers: fete before Cap.25.and note well the behs thers quoted. ; 


© Auxibien celuy que purchafe come celuy que le fra-] 
Vide W.r2249: gots the pemitoment listh bp this A eqaniiz, as toell upon the giver as 
b>) onipirac . the taker. | 
€ conipiracys 


Ver.Mag.Cart. 
fo.xrt.b, 


CAP. xxx 


ide Mirror ¢.§. es % | = 
ve Ta » Pur ceo que multz des genes fe pleignent des Ser 


jeants, criours de fee, & les Marfhals des Juftices en 
Eire, & [dauters Juftices] quelles pernent a tort deniers de 
ceux queux recoveront feifin del terre, ou queux gaignont 
Jour quereles, & de fine levie , & des jurors, villes, prifo- 
ners, & des auters attaches en plees de la Corone, auter- 
ment que faire ne duiffent, en mults. des manners, & de 
ceo quil ad plus grand number de ceux queeftre ne duift, 
per que le — eft malement greve , le Roy defende, 
a ceftes chofes ne foient diformes faits. Et fi ull ferjeant 
e fee le face, office foit prife en le maine le Roy. Ec fi 
-Marfhals. des Juftices le facent, foiene punis grevement 
a la volunt le Roy. Ee a touts les Plaintites lun & lauter 
rendre le treble de ceo quels aver’ prife en cel maner. 


Flecalls.cags, < Serjants.] Fleta rendzeth thefe teo2ds thas, Virgatores fervientes, 
de Virgatoribus. ¢hep fuer g called virgatores a virgis, of topite rods, tobich they carried yg co 
ands 


" g€ the fame, 
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bands before the Juttices in Pyre and other Ankices. _ 
@ Criors de fee.] 3¢ appeareth by Fleta that thele ae compres recs ubi fupre 


bended under the generall name of virgacores, and therefoze carried rons alfo, be 
rendgeth thefe ty0309 clamatores de feodo. 


i |B Er les Marfhals des Juttices.] Juficiariorum Ma- Fleta ubi fupra. 


re(challi. 


@ Et deceo que il ad pluis nombre que eftre ne duift.] 
‘Werebp tt appeareth, that the ober-great mumber of thele Wirgers, Criers, 
and Mar fhals, was a meanes of erfogtion, 02 grievance of the people; and fo tt 
fs in all otber cafes of tobat profelfon 02 place foeber, Mulcimdo impe- 
ratorum perdidic Cariam: Wefides it taketh atwap the eimation and crenit 


aE 


CAP. XXXL. 


4 


E ceux queux parnent outragious tolnet , encon- Mag.Chare.c.30: 


: be W. LP >t) 
ter common ufage du Realme en Ia ville merchandies “* “?** « 


Purview eft, que fi ull’ le face en Ia ville le Roy mefme, 
que foit bail’ a fee farme, le roy prendra le franchife del 


marche en fa maine. Ec fi foit auter ville, & ceo foie fait 


per-le Seigniour de mefme la ville, le roy le fra per mefme 


le maner. Et fil foit faic per le bailife fans le commande- 
ment le Seigniour, il rendra al Plaintife au tant pur le 
outragious prife , come il avoit prife de luy, fil uft import 
fon tolne : & il avera prifon del xl. jours. Des Citizens, 
& des Burgefles a2 que le roy ou fon pere ad grant murage 
pur lour villes enelofer, & que tiel murage parnent auter- 
ment que lour eft grante, & de ceo foient attaintes: Pur- 
view eft, que ils pardent cel grant de touts le temps‘ que 
ferra a vener, & fertont en le grievous mercy le Roy. 


An the froublefome and irregular raigne of H.3. outragtous fols tuere taken 
and ufarped in Ciffes, Bozonghs, Downs, where Faires an’ Parkets were 
kept, fo the gteat oppzeffion of the ikings Subjeds, bp reafon whereof berp 
eanp Did refraine from the conuning to Fatres and gp arkets, to the bindJance of 
the Cormiunon-tvcalth; fos it bath eber ban tbe polfcp and toifoome of this Realm 
that sfattes and Darkets, and (pectallp the Sparkets, be toell farnitcd and 
frequented, : | 


gq Tolnet.] oll. JFox the generality of the tyoov, fe Jehu Webs atom 
@afe, Lib.8. Magna Charta,and W.2, ss and of the feberall Binns thereof, fap. W.s.ubifup 
Ft2 moze 


wr 


_ 
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Weam. primer. Cap.3t. 


noe (hall be fatd in the erpedtiowef the Statute ef W.2, fo2 that bere if is re: 
ftrained,as hereafter appeareth. 


“| Outragious.} ergatts, either there a reaforable fell fo pee and ers 
cellibe toll ts taken, 02 tobere ng toll at alt is bue, and pet toll ts unjulp afar> 
ped, foz it ts an eutrage to Doe fuch a common tujatp and wong ; fometine it 
is called {uperfluum, vel indebixum., vel injuftum. 

Fro foll ts Due either on the part ofthe L020, then be bath a Faire 02 Bare 
ket, and not anp toll; 02 om the part of the Sarket-man, tobo ought to be 
bDifcharged of toil,o2 of the thing folv (hat ts not tollable. 


€ En la ville merchandie.] grpatts,tnacity, Besouch, 0: Low 
of Perchandise, where Faires and opcn Darkets are Kept, toy merchandising, 
and buping and felling. 
' ory istnfended oftoll to the Faireo Market, tnbereot tue ‘wilt ontp {peak 
ntbis place, 

Goll to the Faire 07 Market tsa reafonable famme ofmonep bucte the ots 
ner ofthe Fatre 0 Parket, upon fale of things tollable within the Fair o2 Pare 
ket, 02 foz fallage, picage, o2 the like 

And this twas at the irk invcnted, that confradts might babe gun teitimony, 
and be made openlp; C02 ofeld time, patbp o2 {ccret contracts tocre foxbipoen, 
andthe Mirror fatd trath, fo2 the aunctent atv toas, Negotiator in velgo fi cuid 
mercatus fuerit in eam rem te(timonia habeto; nemo extra oppidum, nil przienec 
prapoficoa.nive fide dignis hominibus, quicquam emito. And another, Ne quis 
extia oppidum quid emat, 3 thele sates oppidum is taken fog Fatre 
02 Parrct. 

And cocty the fame Ging, Si quis teftatd rem aliquam mercatus fuerit; 
alius detnceps q uifque fuam efle contenderit, eam venditor prattet, atque in fe re- 
cipiat, five i is fervus five ingenuus frerit: die autem aarl nemo mercatu- 
ram {aciro; id quod fi quis egerit, & ipfa merce, & 30. prxterea {olidis 
muictaror. 

0. rc nofe bp the wap tino things, firfl, fhe antiquify of the waiv fo 
eh "eine of pyopertp, according to thefe auncicut Laws, andtbherefore to tots 

Dap (etd caticd. Apertum forum, 03 Apertus mercatus, an open @parkct, 02 Sars 
Eet cbcrt; And fecondlp, that no Merchandising Mould be on thc Ho2z0s 
sap. 
Bonorum (fine fidejuflione, & teftimonio ) exnptio, aut permutatio 
Non €. 0. 

Si quis teftibus non adhibitis quiccuam fuerit mercays,idemaue alter uti fun 
ipcus propriumvendicaret, emptor nulla fiat advocandi potettas, verum 1s Domino 
rem reddico, &c. Wd bich FJ habe recitcd oz the confirmation ofthe Mirror, and 
foz the honour of Ocnerable antiquity. 

Cbcrp one, that bath a Fatte og DBarkct, ought fo have ff bp qrannt o7 pre 
{cription; 4€tbe king graunt foamana faire o2 Market, and graunt no Coll, 
the Patentce Mall babe nofoll, fo2 toll being a matter of potbate for the benefit 
of the Lo3dis not incident fo a Faire 02 swarket fo grannted without a [pcs 
ciall graunt, as ft tuas adjudged fn thecafe of Northampron, fe2 fuck a Faire 
©) Market {$ accounteda {re Falre 03 Markct; and there tt was alfe 
refolbed, that after {uch a graunt made the king cannot graunt a toll te 
{uch a ree Faire 03 Parket without quid pro cuo, feme propostionable 
benefit to the Subjed. Lally, it toas there refolbed, that tf the fold 
graunted ivith the Fare o2 Pariict bee outragious o2 anreafonabic, the 
pe Of the toll ts bold, aud that the fame ts a fre BDarkct 09 

aire 

Wat the Ring graant anfo one a Faire o2 Market, he fhall have 
fwitbout anp graunt a Contt of WRecozd, calleda Court of Pipotwdzes, 
as 


og Oe 
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Asinctoent thereunto, fo. tbat fs fo2 adbancement and eppedition of Juttice, 
and for the fupporting and maintenance of the Faire 02 Darket; anv (o note a 
biberfitp betwen the petbate and tde pablique. | 

* Po toll fo2 anp (hing tollable byougbt fo the Fatt e2 Darket tobe fold, thall 
be patd fo the ower ofthe Fatreo; Market before the fale thereof, unleWe {i be 
bp cuffome time out of mind uled, tobfch cufkame none can challenge tht 
clairme the Fatrco2 Parkct bp graunt within the thne of memnozp, viz. fince 
the rafgne of Bing R.1. which tsa peint toosthp of obferbvation fo3 the fup. 
p2edion ofmanp ontragtous ant unjuk tells incroached upon the fubjed to be 
pontihcd within the purbicin of this Statute. So note, itis better to babe a 
Fatre bp psckriptton, then bp graunt. | 

Gifo tf the 2.070 02 otwner of the Faire 03 Parket dee take toll of the feller 
of pores, ec. bets to be punifhed within this Statute, for be ought to take ft 
of the baper onelp. Vide 2. & 3. Ph. & Mar. & 31 Eliz. And fa de communi 


2i3 
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jure no toll (ball be pain -fo2 things boengbht te the Faire 02 Market, anleLe | 


— tbhep be fold, and then foll to be taken of the buper; but tn ancient 3Fatres and 


Markets totl map be paid for the Kanding inthe Faire o2 Parket, though nos 
tbing be fole. : 

—-3F the Bing 02 any of bis Progenitors babe granted to anp to be difchar: 
geb ofthis toll either gencrallp 02 (pectallp, thisgrant {s geod fo difcharge bim 
of all tolis to the kings owne Fatres 02 Markets, andef thetolls, which fo< 
gether with anp fatre 07 Parket have been granted after (uch grant of dif 
ebarge, bat cannot vifcbarge tolls fogmerlp tuc to Subjeds, either bp grant o3 

WereofBracton laid, In omni libertate concefla, &c. erit prioritas przferenda. 
Gnd agains, Effe enim potericlibertasuc fi quis teneatur ad dandum ex fervi- 
tute, ficut theolonium & confuetadines, ex liberrate defendi poterit ad non dan- 
dum, Item fi ex fervitute teneatur quis ad non capiendum.ex libercate concefla ca- 
pere poffit confuemdines & cheoionia. | | 

Wenants in ancient Bemetne, fo7 things comming of thofe lands, thall pap 
s10 foll, becaufe at the beginning bp tbctr tenure thep applped themfelbes to the 
smenurance and hbusband2p of the kinase Dcineans, and therefore for thofe lands 
{6 holven, and all that came o2 renewed thereupon , thep bad the fald p2ibts 
ledge: Wut tf tuch atenant be a common Merchant for buptng andfelling of 
tuares 0} merchandifes, that rife not upon the manurance 02 basband2p of thofe 
lands, be thall not babe the p2tbiledge for them, betaufe thep are out of the 
seafon of the privileage of anctent Demefne, and the tcnant in anctent Demefne 
oundt rather to be a busbandman then a merchant bp bis tcnure, and fo ate the 
bocks tobe intended. And beretvith agreeth an ancient Weco3d, the effec 
tobereof ts, Quod hii qui clamant effe immunes de theolonio preftando, ut 
senentes in artiquo dominico, vel per chartas regum, non debenc diftringi pro 
aliquo theolonio pro merchandizis ad ufus fuos proprios emptts ; imo pro mer- 
chandizis qu’ emerint vel vendiderint ut mercatores ,debent folvere pro eis. 

ahing N. 3-018 grant tothe Abbot of L. and bis fucccflo2s, Quod 1p4 & ho- 


mines fui fint quieti ab cmni cheolon‘o in omni foro & in omnibus nundinis, &c. 


And there tf is refolbcv, that the Abbot Hhoulo have this pefofleage bp force of 
this generall graunt in this manner, Quod ipfi & homines fui fine quieti a prefta- 
tione theolonii in venditionibus & emptionibus pro furs neceffariis , nt in vi- 
atu, . veftitu, & fimilibus, & hoc ad opus proprium iofus Abbatis & hominum 
fuorum. 

* The Bing Hall not pap tell (02 anp of bis goods,and (Fanp be taken, (¢ is pu: 
nffable twithtn this Statute. oo 7 : 


a Marche.] SChis to22d doth here include as twella faire asa Mar: 
Ket: fo2 Forum, froin tehence sfatre {6 deribcd, fignificth both: and a part 


. Isagteat fatre holoen eberp peate,beribcd a Merce, becaufe merchanbdifes and 


tuares are thither abundantlp byenght: and Mercatus {9 Deribe’ a mercando. 
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< Prendra le franchife.] achat ts, thall feife the srancbite of 
the Faire 02 Market untill tt be redeemed bp the owner: Wat this ts intew 
Bedupon anofficetobefound, fo2 in Statutes incidents are eber fapplped bp 
infenbdnent. | 


@ Seignior de mefme la ville.) srpat ts, the otner of the 
Faire 02 Market. 

Flera collecteth the effect of this fonmer part of the Ad in thefe too2d¢, In- 
hibicam eff ne quis in villis Regis merchandiis, qua dimiflz func & commiflz 
ad feodifirmam,indebita & inyufla capiat theolonia ; quod f quis fecerit, extunc 


‘eoipfo capiet Rex libertatem mercati in manum fuamseodem modo facit Rex; li- 


cet in alterius villa premufia fieri contigerit, fi balivas hoc fecerit fine volun- 
tate domini fui, reddet tancum querenti, quantum cepiffet balivus ab eo, fitol- 
netumn afportaffec, & nihilominus habeat prifonam 4o. diemm. 

Were F perlivade mp felfe fome would defire fo knolv, tobat ts Bue fo, toll 
tothe fatreo; Parket: Mo which F anfiwer, that J can tell tobat toas pue of 
old, and tobat toas o2dained in times pal bp ancient ings to ke paid: fo2 the 
Mirrour faith, Que Faires & markers {e fiffent per liens, & que achators de blee; 
& beaftsdonaffent tolla les bailifes des {cigniours de markets,ou de faires; ceft- 


afcavoire maile de dixe fonx de biens, & de meynes, meynes, & de pluis, plais . 


al afferant, iffine que nul rol paffaft un denier de un maner de merchandize,& ceft 
les contracts, carchefcun privie contract fuic de- 
fendue, Wut at this Dap there is not one certatne toll to the market taken, bat 
if that tebich ts taken be net reafonable, it is puntthable bp this Statute , 
and tobat thall be Dé&med tn Bate fo be reafonable, thall be fudged, all cir- 
cumftances confivered, bp the Judges of the Rate, tf it come judiciallp be 
fozs them. | 


@ Murage pur lour villes inclofer.] maragiom, 2 muro, as ou 
Ad votherplaine tt, to wall in, 02 inclofe with tall a totone, uader babicy 
4030 is bere fncluveda Citp and Barge. 

purage is a reafonable toll to be taken of eberp Cart, Wapne , Bose lade 
comming to that totone, fo9 the inclofing of that totone Mtth walls of defence, 
fo2 the fategard of the people in time of tuar, infarredcion, tamults, 03 upzozes, 
anbdis due eftber by grant 02 bp peeleription. 
 - ut t£a toall be made, which ts not Defenfible, no2 fo2 {afegard of the peo 
vis, then ought mot this tell to be pato, fo2 the end of the grannt 07 pacfcrtpttor 
is not perfozmed. 

* we that hath Burghbote granted fo him, is oifcharged of Wurage granted 
afterivards: Aundaltbough Purage be bere particularlp named,pet are graunts 
of like nature within the purbicts of this Statate: as, 

2 Pontage 
b Pablage. 
c Hepage, Ec. 


@ Pardent cel graunt detouts temps.] Here the thole zrane 
chifte ts forfeited, andfo note a viberftp bettodne prendra la franchife, &c. and 
pardent cel graunc, the one tmyplpinga feffare, as bath ben fato, and the other 
a forfetture fo; ever, 4 fo2 tt ts a mifufer, 03 abufer ; « Anp thereof Bracton fatth, 
Hujufmodi autem libertates,&c.ftatim quafi cransferuntur , & cuafi poffidenturs 
&c. donec amiferit per abufam, vel non ufum, 

At ts to be obferbev, that Conluerudines hath feberall ignificatfons tn ato: 
for fometime it fgnifiecth Cutfome, tobich doth inclnve all manner of foils : and 
therefoze BraGton faith, De novis confuetudinibus levatis five in terra, five in 
aqua,quis eas levavit, &ubi: So called, becanfe thep colour things fo taken 
under poctext of prefcription o3 cuttome, where (here is none at alls and yore 

| O36 
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fose bere fhep are called nov=confuctudines, becanle thep teerenete tolls ayer: 
acfons, ander the bifrbelantiquity, -_ - 
Fleta rendzeth this int part of this Chapter ts thele twogbs : Trem qui mu- 
ragium ad villam chiadendam gravius eeperine 5 quam conceflim firric per cai- 
tam regis, perdantextane pratiany fue ‘conceffionis, & gravitkt amercientar. 
Anv prefentip after the making of tots Ad , the effect therevlfo, Jaltices in 
Ctreto enquire of f , was iirferted thithe Chapters 07 Artictes of the Bire 
tn thefe teo20s : Yee de hiis qui ceperunt fixperfina vel indebita colmera ih 
civicatious, burgis, ‘vel alibi conerz communem ufum regni> Item de civi- 
~ bus & burgenfibus qui de muragio per dominum regem eis conceffo, phis cepermt 
quam facere deberent, fecundam conceffionemdomini regis factam.. 
Le Miteou fatth, fontbing Purage, thas: Le point que vderque ceux que 
mifnfent morages les 'pérdent ne fait miftierdavereftre, car key Voet que chefcun 
perdra fon franchife que mifufera' : So as this Statute Was mave in that potnt 
fog thoo putpofes, viz. to affirme fhe Common Laty, and to devea tarther pre 
mitoment, viz.tobe grivboutp enercten, 7 ne 


.t & be . ‘ . o. 7 


o~ene 


(CAP, XXXIL. 
Di ceux queux parnent vitaile , ou-nul riens al oeps le 

y Roy acreance, on a gasrifon du. chaftell, ou ayllors, 
& quant ils ont refceive le payement al Exchequer, ou.en 
Garderobe, ‘ou ayllors, deteignont: [¢ ‘payment des crean- 
cers; a grand dammage de eux, &. en: efclander du roy ; 
Purview eft , de ceux quetix’ont cérfts- ou tenements’, que 
maintenant foit ceo leye de. lour cerres,,au de Tour chateux, 
& paies as creancers, ove les dammages queux ils averone 
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Flet.Li.a, cap.43- 


Cap.Itin.ubi fup. 


Mirt.cap.5.§.4. 


ewe, & [oient réntes pur le trefpas, & fils néi¢nt terres'ing 


tenemeits, foient.en: le prifon a la voluunt le roy. De ceux 
que pernont part des dets le roy, ou auters louers pernent 
des creanfors le roy, pur faire le payment des mefmes cel- 
Jes dets: Purview eft’, quifs rendent le double, & foient 
punies grevemenc a la volunt le roy. Et de ceux queux 
parnont chivals, ou charettes a faire le cariage le roy, plus 


que meftier ferroit , & perriont louers pur [relefler] fes chi- 


vals, ou les charettes. Purview eft , que fi ul de la coure 
le face, il ferra grevyement chaftice per les Marefchals, & fi 
ceo foir fait hors de la court, [per un del court] ow per au- 
ter que de la court, & il [ent] foicattaint , il rendra le tre- 


ble, && ferra enle prifonle roy perxl.jours.. - _ 


~@ De ceux queux parnent vitaile.] concerning this point of 
Porbeiancs, we thall refer the Reader te Magna Chart. cap.21. and Sail fap 
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no. wore coucerning that matter (02 thee canles: 1.05 fhe Wert of this Rate 
isebident. 2, #03 that there babe beens many ercellent. @tatutes. mave con, 


 gerntig Purbeponrs, and Purvepance. inalltothe number of 48. tobich are 


Rot.Parl.so E. 3 
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AU. 3 40 


See for thefe 
words before, 
Cap.3ce 

Cap. Itin. 
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' 


fullp and plainly pensed ,.:one of them being a goad eppoRtion and inlargenwnt 

of another, 2+: 4-find no.Wook Cale, nez aap Report (02 the erpoGtion either 
Of: thts. of of anp of the (ato Sotafates, tobich (to fap the teuth) bad more nad 
pf erecution{penerpofition:: and therefore cither the Parhepours pabe ben 
Ao Geush and jatt dealing men, as they feloome o2 never offended ; 02 elfe thep 
babe bad-cither fo good friends, 02 fo 509) bas as i offences bate tenn 
eoberel, o7,n00f (napaten te then. ke Peeve 


@.. Dé ‘ceux queix parnent p des diet leroy ] Che mit: 
cbiefes before this Statute were, Fit ‘that by the' ratane of Bing H. 3. the 
ings Dticers, that had charge of bis frealyrc: andrebenne, 03 their, agents 
fwould, in refpect of bis troubles ant eppences, pretend to thole, to tobom the 
Ring toas indebted, that the Kings coffers fekre empty, and thereupon paping 
part fo the Bings crepitors, compounded fo; theft tobole debts, and teok ¢ 
Acquitances fo. the tobole, andconberted the reffduc to thefts one afe. 

be (econd toas, that fometime thep toonlo craftilp pep the whole.and take 
& great relvard therefore, tebich tuas Difhononrable to the King, Bamage to the 
Creditozs.and cozrupt dealing tn thofe offtcers,o2 thety agents. 

Whis Acis generall again all thafe that take part of the Rings Debts , 03 
other reward ofthe kings creditozs, foo papment of the fame debts. his Lain 

Voth probide, that be that forvoth, Mall render wouble, to the pastp gvicbely anp 
thall be punithed grieboullp at the ings twill, 
_ td att tain attitmance of the Conmntor Lato ; sorely it auneth a greater 
puntilmtent.:! i’. 

. Richard Lions ‘erebant of Londons. ann samo of ths ings Cuftomes 
and Subfiotes Was adjnaged in Pacliament foz boping debts of dibers men, 
oue bp the ihthty, fo fnrall valued, and fo; taking of baibes, to pap tothe Rings 
crebito2s thetr due Debte,to be tamp2tfoned at the Rings till:and ail bis anos, tes 
nements, and goods fo be feifed to the kings afe, which probetbit an offence 
0} mifdemearour again the Common Law; fof the Judgement eas not gts 
ven acceding totbis Ad. « 

John 3.020 Nevill, tobtle'be taas one of the ings Pilvp Councsl, bought dt: 
bers debts due by the. Hing, namely, of the # adp of Ravenfholme, ¢ Simon Love 
Perchant., tar-anvder the dalac: Lhe i07d:Nevil being beretpith charged tes 

aurea » confeticd that be recetbed ofthe [aid Ladp 95.1, tobich He gabe 

im of ber oft geod will fo2 the obtaintitg of ber Debt:foz this(amongt others) 


be ‘had Judgement of impztfoment at the Wings Wwil.mb tbat bis offices .laxvs 


and goods thould.be felfed into the ings hands, and to.make reRitution to the | 
¢€ pecutogs ofthe Ladp (tobo then was beceated )) of the fatd 95.1, 


am |B Detts le roy. -] Spd 02 the. expo ton of thete 190306 befoze,Ca.19. 
Cap, Itineris both render this clanfe thus: Et Gimiliter de hiis qui partem ce- 


‘perane debitorum domini regis, vel alia munera, ut de cefiduo creditoribus fatis- 


facerent. 
Co conclude this point, tbe Mirrour faite, In perjuri¢ vers le Roy pechene 
ceux minifters,queux rien ne paietent des dets le roy, {olong; ceo que enjoyne lour 


- faita faire, ou rendant part par pecs emi & ne rendant au roy le 


remnant. 


@ Et de ceux queux Sart chivals &c.] This Article 
cotcetns Purbepances,and Purbepozs; and therefore fo2 the cautes befoze ves 
vearled, ne m038 (hall be fatv peeetnee pieces: 


CAP. 


Vy 4 


Cap. 333 Wefm.primer. . 
a OMAP Oey yr rr 

BV eee gee eae ae oom _ ot ae = 2 
p Urview eft’, que’ nul ‘Vicount’ tie fuffer’ Barretors, ne 
maintainours des parols en. counties, ne Sene(challes 
des graundes Scigniours, ne des auters (que ne foit Attot: 
ney fon Seigniour) a [la] uit’ faire ; ne tender’ les judge- 
ments des Counties, ne pronouncer: les judgements [ou 
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aflenter de faire les jufticements] fil ne foit efpecialment prié 


& requife de touts les fuitors, & les attornies des fuitors; 
queux ferront a la journe. Ec fi ul le face, le Roy fe prendia 
grievoufement al Vicount, ‘& aluy. — 4. 


 Balbere bp the Statute of Merton it tS probided; that eberp tre fuito, of the 

County, ec. wight (réelp make his. Atteurnep to dee thefe fatts fo2 btm. 

How bp colour hereof tivo wmiffchietes dtd arite, ate 38 
- ¥, Dbhat Barretoas and Maintainers of quercis were bp the Sherif€e connty- 
nanced to be Attoonepa to. make elt, and among the fuiters to give jadges 
a Ns tye Counties, aud fometime pronounce judgement in the name of 
{ 025, a : | 

2.. bat fotetwarde of great 107ds, anv of others, who bad no Retters of 
Gttenrnep., accopoing te the {ald Statute of Merton Weald doe the like : 
avaad aaa remedp beth thee miichtetes, as bp the Letter bereot apé 
peatetd. | : 


_ @ Barretors.] go, the toozo ano the tente thereot, tv Lib. 8. fol. 36. tri 
the cafe of Barretrp, : 


— & En Counties.) grpatis, inthe Couhty Coutt, fos there the fattors 
be Judges. 


“a ufticements.] pat is, all things belonging to Juftice, 
q A la journe.] What is, atthe Court. ° 


CAP. XXXIY. 
Ur ‘cco que plufors fone fovent croves in counte con- 
trovours des novelles, dont difcord, ou manner de dif: 
cord ad eftre fovent enter le roy & fon people, ou [afcuns 
de] tes hautes homes de fon Roialme : Defendu eft pur le da- 
mage quead eftre, & que uncore ent purra avenief, gue de- 
formes nulle ne foit cy harde de dire, ne de counter nulles 
faux novelles, ou controvor, dont. difcord, ou manner de 
: Gg - difcord, 


Merton cap. 10, 
See there the ex- 
pofition thereof. 


Li.8 fo. 38. inthe 
cafe of barret:y, - 
See che firft prof 
the Inft.70 1.1. 
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Exodus3.1. 


' Ep.jude. ver.8. 
ver. 10, 
Exod.22.28. 


Wel. primer, Cap34. 


difeord, ou efclaunder puit” furdre entre le roy & fon peo- 


ple, ou les hautes homes de fon rojakne. Et qui le fra foie 
pris, & detenus in prifon jefques a tant que il eit treve en 
court celuy dont la parol ferra move. 2 R. 2.ceps. . 


Whe offences, viz. faite repopts and betes punttbable bp this Lato are foybibs- 


Det bp the Law ef. Gov : 
| Thon fhake not have to doe with any falfe report, neither (hak thon 
put thy hrand to the wicked co be an unrighteous witnelle. : 
Her tore Ravicy siatly plane fitfe reposts anv netoes, twill be alfo as 


ve ° | ne 
‘dg thofe that defpife Rulers, and “$y chill of thofe that bein authe 
sity, mie again (hole that fprake ebill of (hole things tobich thep 5 not : 
icibus non hon thalt not cute 


ci , & pi populi non maledices: 
of the Jadges, no fpeak titer the Mules of the people. 


- _ Wetoze this Statute, tn the raigne of Rhitg H.3. twe kinde of perfong wert 


Polydor Virgil. 
lib. 36. pag.332, 
anno Dom.1364, 
3265.48 & 

49 H.3. 


Anthors of great viftozb anv{candall in tive {eberall begrees ; fir, men that 


bzults an® rnments.and ethers 
ooted and {pzead ike [ams, Seberebp ditco79 and (canball Was oftentiines 
fokintled, fometime betincen the Ring and his Coumnens, and other 
bet ween the Ring anv bis Hobleethe great msn of the M sala, a8 thep 


pri oe 
Ad tpeakety ; tobhich | and Difcozd appeared in nienp Parliaments bes 
ftocen the Bing andbis Commons, and bettvcen the Bing and bis 0708 of 


aritament, ans efpertallp in thefe tive sments, the one in s1 H.3. then 
Chara tons confirmed, aud the other tn 42H. 3. Deltel at Oxford, tobich 
fn Stozp is called Parliamentam ; Sad this wlkes8 aid {canvall Bf 


oftentimes tn the raigne of that Bing break out into fearfull ans bladp Garres 
and rebellions accogbing to that old ebferbation, Improbi rumores diffipati {ime 


rebellionis prox ie! appear tz cut Hitostes tuarrantev 0 Re 
€020,¢ (6 intplicd in this Ac tn thele toords ;“* Forsfmuch as there wien: ef. 


aciei ponic HenricumRegem, fecum ca ivum ducebat,atque inis armis induir, 
nt fi fortnna adverfa fede ile im ss bI 


inter primos hoftinm ius non pugnar, fed Regem Henricum clamando indicat, 
quod ei falntifuit,8c. Quod ubi Simon animadvertit sfa0s cohortans in ined 


inbicp 


Cap.34. Weft. primer. weg 
twhich moderatton of onrRing,leabiiag the punithutent tefine anid imprifonment,’ 
teas the greater, Coz that the aunctent Lato of Encland before the Conquer tons . 
much moze febere,and rigoz0us, as bp a few efatipies Hail a 

Qui falfi ramoris in valgus fparft i auchor fniffe deprehendetar; leviori aliqua pana, Ihe fege Aluredi 
non mul@ator, verum lingua ei pracidivurs niiseam intégra capitis fat xftimatione Regis. cap.28. 
data redemerit. Edgari cap. 4. 

Si quis altum rumoribusdiffipatis improba voce ‘lacetarie,qtiam ob remnant cor- Intef legés Ed- 
pori ejus damnis inferanira,ant dé fortinisitmindatiealiquid,am fialter auditiones gi leas | 
ranquam falfas refellere & coarguete, poterity ant is rs Hnguam ca data capitis z{timatione Canuti. ms eg | 
redimite,aue ei lingua ptacidior: * © a | 


@ En Coune.]" ‘Sc bat les fa the country is Reaime, 


¢ Controvors.] ‘hat i, SPeviters 09 FIndentore ot she stone’ 
bead, 


€ ‘Difcord:} DiGordia, that te, diffentio a ee 

his grew (as hath ban (ard) tofat dnt betayt in the ratgn of H,3.a8 that of tb 

Phtlofeppicall Poet tight well be applies to'te : Ctobiep before id penny? 
-Impins a tam culta novalia miles babebit? . eo 
Barbarus has, fege Pes? on, Co ae. i. eee 
, Perduxit sssftrost: Sea 


oa iB : aaa at. ty - 44 
- - an e- 


‘Dikordes, quafi duo habenece corde. .. - . was 7 


~ & Ow maner de difcordJ | ‘a batis, «gies tulicat, yslbp- batted 05 
a twbicd ta nccation ofvtseophs beatiracsp a — wuled 
comtents. =: i. aa 


cal 


© Defendu eft pur le. coum oh efted is has 
02 danger fon babe partly Pears belize , 


© De dire, de counter: ot conteeirte'] iis mamer of peve 
forts are berebp propibiter, the art, thofe that tel], fpoead 03 repezt falfe and 

fetgned bynits ahd rumonrs after thefe t070s,, Dire ou counter; And fer. 
condly, fuch as devife oz theent of theft ato can At fame under this fyo23 
Controvor: Polw the petfone belrig defcribed,this Mtatate doth fet. Botun genes 
ratlp tobat thufe brattaand tamonrs Monts be. 


© Faux novels, dont difcord, ou maner de difcord oy 
diflaunder poet furder encer le Roy, & fon people ou les 


hauts homes de :fon, Realme:] - we thete tatte netwes, that (9, tafe 
bouits ez rumours, there be fbekiddes teithinthig ad, 
Le Fith, tf thep be again® the King, thereby difco2p. 09 fcanpall map St 
artfe bettwene the Ring and his Commons, figniffed here bp people. 
a. Agatn the Commons, wwherebp Bifcogd 02 franball map be mobed betipan = 2. 
thers and the ing. 
- 3. Hbwolp, gaint the Ring, twherebp pifcozd 02 feanball wisp proto betwen 863.4. 
rye Hing anv tbe Peres, 07 Lozbs and spobles ofthe R calme, fignifien betebp 
Les hauts homes de fon Realme.,' 
4. Fowthlp, again the ‘pared, 07 1070s, and Mobles-of the Realme,  Ath- 
toberebp pifcozd 02 lander map happen bettocene them and the Big. , 
- go Ralpstoberebp bifcozo oa fcanpalt map avtte bettoeen the Ring Ve Loypa, Sth. 
ger yon i cedere-poffiiine ad ti & fi, Te 19 B a Ror 
Quo idrratores rumotant qh c offunt a imoreri, tremorem ali 
& in dedecus Regia & ae i carcere detineantur, &c. a laa 
Og. p 


228 _ Wefm. primer. Cap.34. 
Wp this Recogd it appearetp of tbat quality the raness mull be. 
| Bp Commifiens of Oper aid Terminer power is-gibes te enquire, De. 
iliciels verboram, propalaiauibuss and te puzatth tee Cong, : . lg 
Brictonfol.33. .-_. .-Britton fpeaketh of both thele kinpy of offenders.viz.:the iDebvifo2, ans the 
g. Mepogter, tir thele Spogds » De coax que trovont, &.conntem menfoynes del 
Roy; &e. ; : ee : : 
Fieajiacat," And Fleta falth. Sunt eam.qnedana aicvaces smuiie «que prifonam volunt- 
. glam inducupe, ficut- de..nyertorites ale mimonm,; unde pax polls ex- 
io  QREMNRATIG ee cer lt seit ob tho a ot 
sR2e06.1E.6 ~ be Statute of 5 R.2. pantihed feditions rymozs.nan bigh begree, but 
hic that fs repealed bp : E.6.& x es bat poartbe . ‘is 
ceay. —-«__- At twas refolpentbp all the. Auftices,.that horrible ano-Aenverous we20s fpo- 
Mat Dice 155. kettof Queen Mary; were within chia sstht fe and punt{bable berebp,and not bp 
Oldaolles cale. the Statutes of hos Cape5- HPD 22 ain t.,fogthe hing 99 Queene is az 
an i a ot inclnoed foftbin fe tbd708,( Les haurs,on graund homes, 
ou Nobles, &c. — _ 
Howe ne {hat Rumores dicuntus 4 ryendg, quia indycyne ruinam ; aHd tewe f€ 
re 


Cicero proClu- f§ fhat ano t fat , Ur mare, quod fua ndcyr tranguillum sft, vemtorym viagita~ 
entio. ts fit populus is nee placatus, hhocsiaes etivofocam yocibus,.at violentiffi~ 
Aes tempeftatibus, accollicut.: °, .°, - ae Se —s 


Dier & a¥H7 at itisto be underftmd, that albeit this Setalute, anv ¢he faid Aa of 2R.2. 
parle 25,29 be generall tn the negative; pct doc thep not extend to all manners of falfe netwes, 
+ R.3.9- 6: 93 hoarible and falfe fcandals and lieg,ec. fo2 fhep ertenponely to ertrafadtctall 
flanvers,¢c, And therefozc (fanp man bhsing an dppealy-of murser, robbery, 03 
otber felony again anp of the Peres oz Pebles of the dicglme, Ec. ABB charge 
there Witty sitder, roWbetp;o} felomp, -albctt the rbarde'be falfe, pet Wall ¢ 
pabeno Adion De (candalisthagnar’, weiter at he Common Raty, nor upon e 
ther of thefe Statutes fo2 the bringing of bis Acfow, noz fo2 affirming the Came 
to bis Councell, Attoumep, 02 Lurfiter fo7 the framing of bis Writ, 02 fo2 
{peaking the:fame fn ebioente toa Fury, v3.1bz of ag of thofe tw0308 fey the nes 
codarp conuriencement 02 prefcsation of-bfs: Seiow jueiciallp; env (o it te tn 
an Adion of Fozccr of falle Meds, 07 any ofher Action tobatfocbee: fo it ts a 


F.N.B.41.g. 
24F-3-15-43 53 foie il a droie Ou a tort; Au therealon theteas ta, that men ‘boule not be be- 


ss a ue ferred totake thcir remedp bp due courte gf Raw ; and.therelage fhe Statutes 
43 A@4o.2R3.9 Reber intended to probibst the fuing ont of the B ings (iirits, and the pooceding 
13 H.7. Keylwey ¢herenpon; Andfo tt to,{tin the Starcbainber ¢ Peers ofthe Realme be chargea 
35,39. fit) foagerp perjury, 02 the like; Wut (€ inthe billthe platntile chargeth bias 
with ge anp otber gee not aa fn te mp Pi mate ts 
initbin (hele; Statutes, for that the Wlaintife puxgtuety sot bis charge tu anp 
fadictall Antsy (eing the Court hath no,jatfoicion of the fame, and fo bath tf 
ben adjadged. - co at ar a ee ae a 3 aes 
- © Soit prife & detenus inprifon’ jefque a tatme que 
il eit trove en courteceluy dant le “parol ferra moye.] 
It bath appearcd before, that bp the bony of fhe. Ac not onclp the fellers anv 
repogterg of {uch falle nena, but fhe debilors and fubentars thereat are probls . 
Béted: but no punif}ment ts inflicted bp this Ad upon the vebtfos o> inventezs 
fog pe ts left fo the Coumion Ia tobe pynithen bp fing and. timpatfenment ace 
cozbing to the qualifp and quantitp of the offence, tobich isagarabaten iw refpet 


that tt is poobibited bp this Adof Parliament. .:..-  . , - ee 

Deuter.cap.s7, Auld the Se SOL the Lainof Good in this point, Now maledices 
Princip popull. i ee er a an ee ae 

Pap.tn the Rings cale the feeret cogttatton ofthe peart is poobibited, In .co- 

Ecclefaftes.c.ro. gitatione tua Regi ne derrahas: and the {candals of great men are liketeife foze 

bidbden, Et in fecreto cubiculi tui, ne maledixerjs. diviti, quia aves cali porta- 

_. bume votem tram, & qui haber penngs annuncabic . {enpemtiam 5 = is, 

| oo? , gop 


Marime in aw, Que home pe {erra puny,pur fuer des briefes.en Court leRoy, . 


— SFX RE -F ot 63GTS 


Caps. . Weftm: primer. 
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Almighty God twill probive means, that fach detradion and intaledicton Gall 


— Come folight, and be Bi{ce¥eret, | 


Duelp this aw ndiceth terprifonment pow the reporter, canttll be bath 
found oat, and beaght into Court the .Anthes nF thats Fale helps .., . 

7E.1. the Bing fent Conuniflions fo all the Counties of England, fo en: 
quite De {parforibus rumiorum, é&c. ‘35 E. 1. Declaracto: regis miffa ad omnes 
€om’ Angliz , dé rege purgand’ de certis ruthotibus- iniquis- contra ipfum 
ortis ’ &e. 
;> Rex mahdavic-Maiori & Vicecom’ London’ quoi faGta inquifitione de {par- 
foribus ramorum 8 {edic’ in civitate ipfos caperets B in‘prifona de Newgate 
detineret, &c. | | 7 
. Videlib.Jorrat. Coke, fo. 302.303.i Falleimpeiformment, 


. “ : . 


| Es hautes homes, & ‘dé'lour bailifes , & ‘des auters 
D (forfpris les minifters leroy, as queitx {peciall authori. 


Ror, Par, 7 E.r, 
m. 13. Rox, Pac. 
25 E.y.pars 2. 
m.7,& Frane.m.¢ 
Ror. clauf. Vafe. 
no 10E.3.nm.2¢ 


Indorf,. clauf, 
anno 30 E 3.pe 1. 


ma.13,S 26. 


tie eft done de ceo faire) que:a le pleint des afcyns; ‘ou per 


lour authoritie demedfne attachent auters ove lour bieris 


trefpaffantes per Jour poier a. refponder devane. ceux des _. 


contracts, covenants, ou de trefpas faits hors dé. lour poier, 
< lour jurifdiction, la ou ils ne teignonc riens de eux, ne. 
deisis le franchife ou lour poier eft, en prejudicedu roy, 8 


de {4 corone, & a damage du people: Purview elt, quenul 


deformes ne le face. Et fi afcun le face, il rendraa celuy,: 


que per cel enchefon ferra attache, fon damage au double, 


&¢ ferra en. le grieve mercy le roy. 


Qe he mttehtete before this Setatnte thas, that great men and ethers that 
‘bad patticalar furiloidton and power to bold plea of contracts, cobenants, and 
frefpafles made 02 Donte intthin a cerfaine preciua, as tottbin a Panonr, Citte, 


63 Worongh, twonld attache others bp thcir gooes to anfiver fu theft Courts 


of contrads, cobenants, and (refpafies made 0} Done out of thetr potucr eo}: 


feanchife, piefcnsing the fanc Cobe tranftorfe. and fappofte the fame to be Done 


bis Crotm in lofing bis Fursin Acions of vsbts anv tre{pates vi 8 armis,aney 
amercamonts, anv other pyofits upon a falle fappofall, not lke to the general 


Countie be toill, aud the hing caz lofe nothing; and (o (tis ta the Rings 
Wenchand Crehequer again privileoged perfons ta thofe generall Courts: 


And the Statate fatth farther, andto the Damage of the party being ue 


and. facd, ashsis paging and trabulling toithia that particulat precind, a 
a falfe fappotall; toberc in uth be ought net. so7 this milchtets this Ad pre- 


Bisethreancdp, as bp the franc tyail appeare, 


the Court, as manifellp appearcty hereby. : 
= -_ | q@ 


Malt bin their potucr and feanchffe, tobich teas to the poefabice.of the Ring anv: 


jariloidion, anv power ofthe Rings Jutlices of the Couréol Gonunon Pleas, 
thzongb the whole Reaime; Cor wherefoeber the contrac, cobenant, trefpag, 
qc. Here made, the matter being tranftezy, ths platntife map allenge it tn what | 


@ De lour bailifes.) Tere Wailifes ave taken fey the-Janges of Mig-Chart.e.28. 
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Regift. fol. 98 e 
Fleta 1,2-ca.420 
Cap. Itineris. 


BraQ@4.2.fo. 14 
Lib.3. fol. 46. 
Lib.3. fel.228. 
Lib.s. fol.3 28. b. 


Mirror ¢a.3.§ 3- 
Int’ leges S.Bdw 
fol.a3. & 138 


Fleta li. s, ca.42. 


Wefim.primer. .  .. Cap.35. 


© Ecdes auters) chat is, others thet bate perticnlar jurifeidions 
‘and potvers, as mauifelitp appeareth bp the exception bercatter. 

€, Forfprife les minifters leroy, as queux efpeciall autho- 
ritieeft done a ceo faire.] gereistobecbtertes, = 
1, What all thele toogds belong to the exception, as bp the Regifttr aps 


° 


Pee sEhbat Miniltei regis ave intended bere the Rings Jaflices in bis general 


soba of Jutice, and fo taken in this Rings time, as ft ath been touched 
(63. | ; 


@ Des contraés, covenants, et trefpas.faits hors de lour 


poier et lour jurifdiction.] What ts, out of fhe precinct of (he Pac 
our, 03 fuch like particular jurifdidion, ¢c. tobere bp prefertpttono3 grant thep 
babe polwcr and jurifbidtton to hols plea of contrads , cobenants, and debts 
tnade 0; bone bithin the Panour, 02 fuch other particular jartfdtaion, 


 @ La ou ils ne teignonr riens de eux.] gis aa begtomty, 
Deshants homes : and Bracton fatth, Sunt qui Barones, & alii libertacem haben- 
tes, feilicet, Soe & Sac, &c. & iftipoffunt indicare,&c. fo3 Soc fs apotwer 03 fas 
rifeiaton to bavealfrde Comt, te bold. plea of contracts, coBenants , and trefs 
pates of hfs sexy and tenants ; therefore materialip were thele tee209 abDed; 
that € a gteat man o3 others babing Soc, Hould hold plea bp feace of that libess 
tpof anp thatts net bis tenant, {ft iscoram non judice, and puntthable tithis 
this Statute, at {sg oiverfip wiitten, VIZ. Soc, Soca, Sock, Soeke, Soke ® 
Sockne, and Soknes, and it ts Derived from the old Sayon 10030 Soken, Sochen, 
67 Suchen, i, to enquire 03 find out, that fs, fo enqufreand Gnd ont the trath of 
the matter in plea before him, and to beterntine if accogbinglp, hich is as much 
fo fap.as ad inquirend’,audiend’, & terminand’. . 

* And Fra theretelth agrath, and faith, Soke fignificar libertarem curiz re+ 
nentium, quam Sokam appellamus: and Curis impipetb ad audiendum & termi- 


ulm, ; : 
Mirror cug.6 15 - £°b¢ Mirrour fatty, that En cempsle roy Alfred, perdront les furers de Dohca- 
| — fter lour jurifdiction oufter lanter paine, pur ceo que ils endront plea defen- 


Regilt.o8. 


Fieta lib.a.c.42. 


18 E..rit. Tefla- 
ment. £.6. 


du per les ufages del realme aux judges ordinaries furersa tener, tobich 9 rather 
vouch tegetber tuft tbe aeribation of the e020 Soc, foo the great antiquitpet 
the Lato in this potnt. “'. : 


- € Ne deins la franchife.] srgat is, nes totthin arp Sach Ihe partic 
cnlac power 02 furifoicton, efther bp the graunt of the Ming, op psekription. — 
F03 the reliefe ofthe Subject apon thts Statute, tive oziginall Grits ure fra 
wed: he one fs nature of a PWroebhibition befoze the (att begun, commanting 
that the partp tall not be arrefEen contrarp to the fozme efthis Statute. 

Whe other, after the Cutt begun, the partp te recober the penaltp ofthis dd, 
viz. double Danugages, and a conunand to Belifer the goods attached 02 diffrat. 
ned; both which Grits appeare inthe Regifter: Wat.the partp map twalve the 
benefit of this Statute,and therefoze if be plead to the Aafon anp Barre, ec. be 
path concluded Himfelfe, and (hati not babe anp Action upon this Otatets » 
me gvoag be mnit plead the {pettall matter, anvdbp that meanes take beneRt 

this. Ad. | 

Fiera rendjeth this Aé in this manner: De magnatibus & eorum balivis 8 
aluis (exceptis miniftris regis, quibus ad hoc aurhoritas data eft) qui.ad queri- 
moniam aliquorum,vel authoritate propria attachiant alios per bona fua, qui per 
eandem poteftatem & jurifdifionem veniunt ad refpondendum coram eis de 
contractibus, conyentionibus, & tranfgreffion’ extra eorum foreftatem & jurif- 
di&tionem, ubi nihil renenc de eis, nec {untde libertate eorum aut —— 

atnrum, 


nth nad. it 


' fexanain ch quod fi quis. dehnjuimodtconvidtus facr’s reddat quedenti dattina in 
O, ac etiam graviter amercictur. ae ok 
And it ts to beoblerbed that at the making of this Stathte, (f a them 683. 198.37. 


tharge him ts Bape ot a Danio ta another | 
Bat alter thts Met tt ts prodivers bp the Statate of 6 Riz.caps. that in pleas $%.2.cap.s. 
of debt.b3 account, 3 (oth Ake, as vetindd, 03 ortract, {t Dali mot be veclaren 53 8->-bre.469. 
that ths contrad Yeas wade in any other County, thst ts coutaieed tn tye exh 


givall Grit. <_< Poe | | | 
But atthe Conmon Law one that bath a partieutar jurifoicion te pols plsa 3 1.6.30. 

at Debt, chutrad, Detinie, covenant, 09 trefpahe tolthte bis Gpartws, 03 the like, 

wouln ot pole pisa of 8 debt, contcat, acteunt, detinus, covehant, 02 tre{palle 


ailstied to be made out of the Qanwoz,¢s. bezanfe dlbett It twas tranGtozp; pet 

twas it ( being fo alledDged) not teithin bis power 02 furifoiaion tobich be bad 

A omy alta 3 tp all pleas belber. there matt be fra jurifdi- 

Gionan. vig YY . ; a . 

Astl a 207d hath Woobats of Cehawents wade telthin the precheut of > R-3 Teftam. 4. 
Sane, Ye canriet pave a Mettanwat ieive oat of the prtciidof pis * H.7. 13. 


37 E.4c.3.2R.3 
, Keb Ria wil of the Toart ¢.6. lib. 6.fo-20, 
@> Sarket, Ec fic de cateris, 


Ptpombvers wf contracts, ec, mae ont ofthe Faire visctornscate, 
: "- * Dier. 3 Mar.132, 
133- 7E.4.19. 
13 E.4.8.7 H.6.. 
aie : 38,19.13 H.7.19, 


CAP. XXXVI 


° ie) 
fy oy’ 


Ur ceo que avant ccux heures. ne. fuit ungues reafona- Fietatins. e40. 
XD ble aid’ a faire leigne fitz ehivaler, ne 2 leigne file 337P.'% .,, 
smarier mifeen certein, ne quant cco: deveroie eftre prife, ne Sutumicr de 
ucl heure, pet quoy les: tins levererit outragious aide, & folss.s4- 
plus toft que ne fembleic meftier, dount la people fe fentic 
eve: Purview eft, que deformes de fee de: chivaler en- 
rier folement foient dones 26.s. & de 26.1. de terte tetius 
er focage 20.s. & de pluis, pluis, & de macins, meins, fo- 
onque laftrant. Et que nul ne puiffe fever ciel aide a faire 
fon fits chivaler , tanque que fon fits foit del age de xv. 
asis, fic % fa file marier tanqute que el foicdel age de 7. aris: Et 
de ceo ferta fait mentioti en le briéfe le Roy fourm’) fur. 
ceo quant home le voile demander. Ec fi aveigne que le 
pier, quane il avera tiel aide leve de les tetiants , moruft 
avant quil eit: fa file marie, les Executors le pier foient te- 
xis a fa file, ety catit come le pier avera refcetr pur nee 
a | na 
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Fr fi kes biens le pier ne satin fon. heire foit- deco 


By the Conmen Lato to praca eae fevbices and iit this 
toes thge aes of money, caliss ft Rate-anxila, irctdent and implten, twith: 
Wee fob mis erp refereation 07 mention, that.is to {ap, rclefe: when the betre twas 
De aa U age, sive pur faire fits chivalicr, enpaive pur filemaner; Pol the fre 
aes reltete by teafon of atenure bp Rnightsferbice, toss certain, becanfe be 
Mag.Chart.ca.2. ‘t0as to pap ititf be were of the age of21 pears at the Death of bis ancefte;,20 path 
been (ath befose, wotthoat regart of anp ciccamfance ;and Wikcinife the reticfe of 
Vid.Int.fe2.127 gay.betre in focage:betng of the age of 14. at the Beate of btn -auncefte2 twas eber 
| | fertain; viz, todoable hfe rent. Wat the aids par faire’ fits chivalier, ene pur file 
mrarier tucre tecertatn at the Common taw, fo, that the M0286 many fimes 
Would pretend thetr eldeft fon. and eldci danghter to be bopefull and fe; tnard, 
and therefore tonly crac ta great an ald, and before Dur (ime, tobereas hy the 
Rat thep ought to habe resfonable afds, anv.in reafonable time, mabich ta a tilt 
therefore fhoale be determined, bp. the agro of toast Court befoze twhou 
the futt Dependen, Pots the Senanta fewns themieloes grieben: in ree 
ings: bat 
“4. That thefatn atts were outragions and erceftive, Et exceffin i in rec 
Libsr.folg4. — Libet jure reprobatur communi, fo as thefe outragfous and erceflite altes, tere 
Scebefore a againG Lato + whereot clfimgere pow map Fede at large, 
P  r:2, Che Lords evaded thofe fines at what tive thep gleated befozeceatonabtg 
; age apt fo2 the patment of thofe afdes. 


 3v BCbat be comip.net aboty the fame but bp fait in Law .totth bis aeot,eber: | 


fn be found bp crpertence thofe old beriee true ; 


Cuns pare Inftari dubinm, eum procere fultam, 
Cums puere pena, cume meuticre pudor. 


nd onr Ad faith, Done le people fe fentift greve. 
| fT hefe thre mifchfefes ara rodzefled bp this Ad, and certainty tbe motber of 
18E.3.fol.16,  gutet and concod eftablithed therein. 
4° B.3.22, 47. But there tt ts (aid that thefe atds are tncfdents, tt is tobe‘ unverfep tbat 
13R.2. Avowry thep are incttenta (sparable, either bp fpeciall tuo2bs at. the creation Of the tes 
a 2 ri43- gure, 02 bp difebarge 07 releafe by fpectall inoze, 09 {pectall rebearfall after. 
sco wards. 

| —* “Bat the Lope af tbe. otration of the tennre bad teferbev fealfp.and marke 
ferannum, pro omnibys fervitiis, crationibus & demandis quibuicunque; ez 

{€ the ozd after the feigniorp created hgo releafed te the Wenant ’ omnia fer= 
Vitiasexactiones & demianda quzcunque (except fidelirate'& reddit” iiij. merciram: 

perannum,) pet Ceduldtbhe Lenant pap velisfe, at pur faire fits chivalier, anv 


file marier, which ts neceflarp to fe knotone fez the. oe of aittts 


clent bees, © 


] 


araticueete GA me leigne fits chivalier.] aoza, ieee, Father, 
F:N.B. 82. and (fo fons, the Father dieth, the Zozd fail not babe aive £03 bis . clte®, 
Regitt.87. Fhe gtandebilD, fo, be fs ROE bis eldefE (ort manch léfle Chall be babe alde fo, be sioer 
ichearfall of his bother, 02 pfs elpett coufin and betce ; but ifaman bath ifue two (ons, and tos 


AGivisGid, —_eloeft dietn the Fathers lite without (Hue, he thall habe aive fo> the fecond for, 
et primogcyile fil\é 


Vrimegcmto 1 toy He ts now eldelt, and the Statute Caith eldett for, and not firitbogi; pet the 
maritandunt, 


Writ grounded apouthis Statute fad primogenitam film. foum 

but be fs prim tus then libing. Wut (Ethe 102d had received atde fo3 bis ele. 
oeft fon, be fhall not habe afd agatn fo2 the fecond,fo2 unicum auxilium,one afd ts 
onelp’ dite fo i amd the {ame 11030, to make bis eldck& fon a Batghe? Non 
tenetur guis de uno. tenemento eidem domino plura dare auxi.ia ad film fourm 
militem faciend. 


Regift.ubi fupra. 


xe 


oe a a ele = 
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If the Nod hath tue tive Cones, the elvett fon bath tfae a danghfer and Mirror ca.t.$ 3, 


‘beth, the 202d thall not habe aide fe make bis fecond fon a iknight, fo2 the Se ubi fupra. 


fecond fon is not bts beir apparent (and in this cafe be ousbht to be his befre appa: *- -B.82. 


rent )fo2 at this tine the Late of all lands tuas fe Rmiple,and the lands of thetLozy 


thouid defcend to the baughter.ans fherefoze the Lalo tvouls not habe the dignte 
ty of chibalrp to be appareiled tolth pobertp, and in refpedt thereof the fon to be 
Anighted toas to be heire apparent, And this agreth with the letter and meaning 
ofthis Aa, A faire fon eigne fits ‘chivalier, who bp common tntendment ts . 
bette apparent. | ee : | | 

Re the eldetk fon be mave a Lutght befoze the age of Hften, the 202d can. habe 
no atde, becaufe the t3030s be A faire leigne firs chivalier; and none twas eber 
bue to the ILozb. : . i 

4C the Bord hath tiuc batkard cigne,and malier putfue, be thall hot have afve 
to make the baftard a Imnighf, fo2 be is not fn judgement of Hate accounted hs 
fon, Bat be thall habe tt fo2 the mulfer palthe. . . 7 

Jt was holoen in ancient time, that the 30 conld rot bemaand aide pur Videcap.10- 


~ faire fits chivalier, anletle be bimlelfe teere a anfgbf, ne filius antecederet patri ; 


ut knights in aanctent the greto fo fearce,as Efqutrces that were of abilttp to 


be intabts,not onelp in thts cafe,but in manp otber,fupplicd the place of tintghtg; 


Sufficiens honor eft homini - dignus honore aft. 

Hereby tt appeareth that bp the policp of the aw, the eldeft fon of a Rnight 
twas not onlp trained up fn bis tender pears tn learning and knetoledae of liberal 
arts to avozn the minne, but tobe be came fo conbentent peares, did fo2 the 


pefence of the IRealme learne and exercife the veds of Armes and chivalry, — 
that be might be able to ferbs bis Countrp both tm time of peace, and of 


° : * ; See 3¢H.6.4°. 
q Ne a leigne file marier.] Wp this the policp of the atv ie , 
appeareth, that the cloe daughter might be timelp pyefcrred in mariage, fo3 8 
therebp come frength and gen alliance tothe Family, and both thele are giben F.N.B.fol.82.0.4 
bp Lato without anp {pectall referbatton ; and the obferbation of the auncients | 
iwas, What marcp the eloef saugdtcr iweil, and all the re& will bee prefers 
tedthe better; and to:that end atde was graunted foz the eldefE daughter. 
| | ee ar - , | - Pafch.17 E.1. in 
|| Outragious aide.) stenaut peravaile fall be conteibutorp tothe Banco Kor38. 
aize Cor the martage of the Rings Daugtjter. Sw 02 this tvo2d befoze Northampt. 
Cap. Bie a | Mag.Chart.ca. x, 
q De fee de chivalier entier folement foient done 20.s.] | 
Pere tt is to be obferveo (adit hath ben noted) that reitefe is the fourth 
part of a knights fe being then'20.1.is5.[. and atte pur faire fits chivalier, 02 
pur fiie marier, #6 thetwentict) part of a Rntghts C-e, viz.z0.s. limited bp 


thts Ad. 
= | —— Sce more hereuf 
qj Ec de 20.1. detetrerenus per focage.] aryis tumme ts fet inthe Commen- 


- potune becante the dalue of a Bntghts fee was then 20. (iwpich then twas SY UPon the 


Stacute of 1 E.z. 


fafficient (0 maintatne the dignity of Rnighthad) and fo the Statute mas de militibus. 
ketl them equall tnbalne; the Ring toss mot bound bp this Statute, but 
be might take fuch relfefe,and at (uth time as toas duc bp fhe Common Laty. . , 
wat the Statute of 25 E.3.'Both alfeffe the aldes at {uch a rate as this 25 © 3.c2p-t0. 
Statute doth, and that Ac veth tell crpoundthis Statnte, that none tall Ror Parliam. 
pap thefe aiocs but the Senants of tee land boloing the fame dmmedtatelp 29 £-3. nu.16. 
in Demefne witbout anp mefne, : . oe He ' 6 H.3. Avowry, 
fo2 mefne 10206 onthe fo psp no afve impliéd in thefe tons of one 247-F-N-B.83-b. 
Xa, De feede chivalier, & de 20.1. terre, and ff the (Lenant peravaile by Poet 
nights fervice gocth with bis 1o90,.¢¢. be vifchargeth all the mefne Los, 1oH.6.Aune de- 
gpote thefe wwoz0s, De fee de chivalier, Doth exclave grand (erjeantp, for We mefiers.Rot.Par 
| » b that 91.6.nu.15. 
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z E.2. Srat.de 
milicibus. 


= —— Wefm. primey. Cap.36. 
fhat boloeth bp that tenure (hall pap no afse fo fhe 2030 either to make 
bfs fon a Bnight, 02 to marrp bis daughter ; fo2 bp this Ad tt appeareth, 
that none Mall pap anp aioe but Zenants bp Rnights ferdice. o2 Genant tu 
{ocage, and no ether fenure. | 


q Tanque le fits foit del age de 1§. ans. | flote no man Hall 


be compelled to fake Bnighthad apon bia untill be be 21.peares old, and 
babe faffictent land fo2 maintenance of that segras. pet st the age of fittecn 


— ~peaces be map begin to learn fome things that belong to Chtvalep, but it 


Jura naturala, 


a id 14, 
Lib.7.fol.13 b. 
Calvins cafe. 

1 E.3.fol.t7, 


33 H.6.57. 


12, Wiarwl > 


_ F.N.B.82,i. 
et 83.4 


Hil.g E. 2.fol.62, 
62. inlibro meo- 
Phil. Leuteynes 
cafe. 


3 B.3. Debt 156, 


is god for the 1030 fo make tebat {peed be can after that age. to recover 
fhe afpe etther bp the Writ De amilio ad filium faum militem faciend, 93 
bp dfffrefle; (02 iftbe fon bie, the e020 lofeth the ate, for that bp pts death 
the finall camfe ceafeth, and fo likewite if the Father oteth, the afce fs 
loft, fo2. that the dutp and remedp is enelp giben te the #atber, who in 
refpect of nature bath the Wlardthip of his eldeft fon, and aga natarall Fa: 
ther ts to poobids [02 bis asbancement; and fo as a° Father bp tye Rat 
of nature ts bound to probibe a contpetent mariage fo9 bis Daughter, twdich 
ate thetefoze perfonall to the Father: Aud fo note the diverfitp between 
telfefe, tobtch is abfolutelp duc to the Mozein refpedt of the lefgnto2p meeriyp, 
and thefe atds,tobich are not abfolatelp due to the L020; bat C03 the perfosmance 
of a butp of nature. . 7 an 


q Tanque el ( s. la file) foit de 7. ans] an aunctent time 
Gentlemen of gad honfes,foz knitting themfelbes in greater bonds of anitp 
and alliance, marie thefr ckilozen berp poung. which tbe Zaty doth feeme to 
favour, fo2 that tt gtbeth ber Dotwer, tf the be of the age of nine peares at the 
death of her husband, tobereof 3 habe kuotone fome to babe profpered well, 
but moze thaf bave poobed unfostumate. = 8 =—s 


q Et movruft avant que il avoit fa file matie.] 


Pere our Ac giveth onelp remedp tothe danghter, ano maketh no mention of 
the fon in that cafe, and pet the fon all have thelame remedp again€ the Cre: 
cutozs, that the daughter thall Babe. being tequali jure. ! 

Menant fo2 life, 02 Zenant tn Dotwer hall not babe aive pur file marier, 
ou pur faire fits-chivalier, but the berte 1o3d,to tobom bp poflibilitp thep might 
inderit, and tobom the #020 bp nature ts bound te preferte; but drenant (oz 
life,ec. thall babe Eleuage, Tiare, Mariage, and Reliefe. 

It the Father recetbe the alve, and after the fon {s Bntghten, o7 the banghter 
marisd in the life of the Father, neffber fon noz Daughter Mall have remeop fo3 


‘the atde, to2 the end of the Lalu is perfogmed. Wut bp the twbole centert ofthis 


Ad (tf appeareth, that {mall pogtions poeferred in. mariage the vanghters of gaa 
Families, toben wertue and gad blon was moze eficemed then areat 
postions, — : | 


q, Les Executors fon pier font tenus al file] gote; the ga- 
ther bimiclf bath time to make bis eldeft fona Rnight after bis age of 15. and 
tomatrp bis dangbter after ber age of 7. peares at anp time Buring bis fe, ano 
therefoze though the Father receive the aves, pet have thep no remevp again 
him, but fo Depend upon bis paternal care, and thetr remedp ts againit the 
Crecufozs, 02 Adutinttratogs of the Father, tCthep be not preferren tn bis ltfc 
time, as tf appearcth bp this Aa. | 


q@ Ec fi les biens le pier ne fuffifent. fon heire de 3 


foic tenus a le file.] ann gere i is to be obferbed, that {f the per: 
fonall eftate of fhe 309d be (uffictent to pap the aide, the bette (tobe tate main: 
faine the Wate and countenance of bis Father) ts not te bee chargcu 
thereteith. - ~*~ . 

| | a 


g 


Cap. 37. Wefim primer. 

_ Iran Acton of debt bought bp the elvet naughter again Coe betre fe, an 
C. s. which the Father received ef bis Cenants fo3 reafonable aide to marp 
der, and that tee toas not marfed tn bis life time, ¢c. and in ber Declaration 
made no mention that the Crecutozs bad ho affets, and yet the count twas ruled 
to be gwd, fo2 that fs the ogdinarp connt tn an Action of bebt, tubich the 


Sfatate giveth, and if the Execnters babe aflets, the beire fail plead t€ 


th barre. : 

' Although the Statute be, that bis beire thatl be bound to the danghter, ttis 

onder fod, that be thall be bound, if be bath afets in fésfimple bp vefcent 

from bis Father. ee #8 ee | | 

 «-SDbe Daughter thall not tecober pat againf{ the Crecutozs , and the refioue 

agatnt the betre, but either allagaint the Crecutozs, 03 all agatnt the befre, as 

thefe two2ds Doe probe, a , | | 
aL he elnet fon mutt babe bis remedy onelp againf the Crecutors,fo3 be bint: 

felfe ts betre. se. | or . | . 

And thele aides appeare bp she Mirror to be berp aunctent , Osdained by hing 
Alfred, anp other aunctent things, fo2 be faith, Ec que Efcuage,Reliefe & Aides, & 
fiffent per les Tenants a lour Seignioars de lour heritage reliever, les heires les 
Seigniours faire chivaliers, & de,lour eignefies filesmarier. 3t ts to be obferved 
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3 E-3. Debt 157. . 


F.N.B.ubi fupra. 


Mirror ca.1.§ 36 


boty moderate the atos be bp force of this Ad, and therefoze it is te be colleen | 


that the fers of the Heralos tocre then (and pet eught to be) moderate alfa. 


CAP. XXXIIL 


Ty Unview eft & accorde enfemenr, que fi horne foit at- 
4 aint de diffeifin faic en temps le Roy que ore eft, 
ovefque robbery-, de afcun maner de chatrel, on de move. 
able, & foi trove vers luy per recognifance de Affile de 


See Marlb.ca.14. 
Verb. Actin. the 
firft partofthe _ 
Inft. (e&.514. 
Verb.en Atraint. 


Novel diffeifin, le judgement foit tiel, que ke plaintife re. 
covera fa feifin & les damages, auxibien de chattel & de - 


moveable avantdizs, come de foile. Et le diffeifor foie rente, 
Je quel que il foie prefent ou non, iffine que [fil foit pre- 
fent] primes foit agard a ‘la prifon. Et per me(me le maner 
foit fait de diffeifin fait a force & armes, tout ne: face 
home robbery. | | | 


hts Statatets wine te atvirmance of the Common Raty, ap apyeareth bp 


ostgtnall Caicits of Attile, toberetn the 0208 be, Facias cenemenr’ illud refeiiti 
de catallis quz in ipfocapea faerunt, 8 ipfum tenementum cum catallis efle in pace 
ufque ad primam affifam; tybich Writ tuas at the Common Lav. befoze 
tis Statute, as it appearety bp Glanvill, anv bp Bracton tubo twz0te befoze 
this aa. 


Ans the Judges ofthe Adile ought to enquire of the fame,fo2 (fgavs be taken 


atoap bp the diffetfo:, it fs a nifcifin with ferce, ane therefore ex officio, the 
Awdges ougt to engquiretbereof. 11 H.4.16,17. | 


: € En temps le Roy que ore how. Bet this Ma being i nae 


Glanv.1.3. 2.33, 
4, &c. 

Bra&.l.4.fol. 179 
1X H.4. 16517 A 


we 
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4B. s.damage ro mance of the Connon Lato both ertend to all times after, fobich the Judges in 


4E.2) not obferbing, no; remtembzing the tuo20s of the Gris of ARile venker to 
enquire of tho taking atvap of the gas. : 


 € Ovelque robbery.) yere [robberp] ts taken tr a Large Cente, fy 
@ tw2ongfull taking alway of gwds, as a topong doer and trefpaffer. 


. ~» © De afcun manner de chattel, ou de moveable, &c.] 
-— Bla man be offletied, aw bath gone, which be bath therenponas Crecato; 09 
Apminiftrato2 taken awap, thefe are not accounted bis gavs within this Sta: 
tute, becenfe be bath (hem, in auter droit ,to the ule of the bead, 
Ter & man feifen of land inthe right of bis tife, 02 jopntip with bis wife, 
aH bok and ts tiffeifed.and bis c@ds taken atvap;in an Adife bronght by the husband anv 
ot tnife, be and bis tele (hallrecobver (effin of the land. anv be alone upen that oats 
ginall boought bp bit and bis teife tall babe Damages, tubich ts tuozthp of obs 
fe ft. | 
. Aw (o it te,{€ tivo jopnt-tenants be aifleffes,and the gods of one of them ta 
ken atuap both Mail rccober the lant.and the one Bamages fo7 bis guns: i hele be 
the onlp cafes that 3 remember tn the Rate, tobere ons Demandant 02 Plaintite 
Without anp fammong 03 feberance Hall babe sudgement alone fn one o7fgtnall; 
_ fo2 tegularlp the judgement oagdt to be given accozning to the ortatnall Gaieit : 
As tt the husband and toife bjing an Action of batterp fer the beating of bimfelfe 
anv bis toife, the Gdirtt Mall abate, becaufe the tite cannot jopne fo tes bat- 
terp of ber busband, and the husband cannot babe judgement alone, bes 
caule bis wife te fopned with bin te the oziginall ; Ec fic defimilibus, 
Wut the Adife ts a fpectall cafe, for the Plainttle waking bis plaint fo 
be dtfletfed of bis fré-bolo th fuch a Wotone with the appurtenances ge 
nerallp, pet thall be recover bis gans, tf the oidetfin be found with robs 
berp of bis gads, as the Statute tpeaket), and the gods ace containes 
the ogfginall, and not fn the pleint; Qnd the Aflife of Novel diffeifin tas 
fettinum remedium, and mary faboured in Rate fo3 the reliefe of the viffethe, 
both foa.tbe regaining of bis polledion of the land, and ef bis Kock of cattis, aud 
gons thereupon: therefoze tobere our Act faith, that the wWlsintife all recover 
bis {cifin, and his Damages, as well £03 the gods amd moteabics afozefald, as fo} 
| _ the fcapol, ft ts fo to be anderftad reddendo fingala fingulis, accogbing te that 
Coram fac twhich bath bee fatd, William Barchefter, and Margaret bis Gil ife were Difetfed 
H.4-Rot24.5ul’ or the tann tobich be geld in the right of bts tetfe, and dilpeifeffed of bis gave; tr 


$ E.3.3.54- 


12 E.4.6- 


au Adite brought bp the husband and twile, judgement was giden for them 


both, Damna pro diffeifina C.1, pro bonis C. marc’: tna G@lrit of Crrep the 
ia fo2 (be €. marks, becaufe the twife bad nothing in 


CE tle difleifor foit rente.] gap tie Diffeifo, fhall be ned, twbich ts 
alfe in affirmance of the Connmon Waly, fo; a diffetGn tith taking aluap of ga¥s 
. tsa diffeifin toith fozgce, and therefore inable. 


—@ Ec per mefme le manmer foit faitde diffeifin faic a 


mers &agei, Force & armes, toucne face home robbery.] ote tee Wirit of 
CoKeg.inbiede AMtfe mentioneth not a vifeifin vi & armis, but the twezs thereof be Injuite & 
Error. int’ Bare. fine judicio diffeifivic, and therefoge tf the Juroze Ande a OiMelAin, anv no foxce, 
ve pre oe tbe jadgement Hall be Ideo in mifericordia, an’ not quod capiatur, but as tt bath 


been fato,tbe Court ex officio ought to enquire of the force ;; but tf thep Bee nots 
sd ales {tte not crrog, agit path been avjunges. ” 


@; 


CAP. 


Cap. 38. Wefim. primer. aay 


CAP. XXX/IIL 


, PE ceo’ que afcuns gentes de la terre .doutent meins 
‘X faux ferement faire, que faire ne duiflent, per que 
-mults des gents font difherites , & perdent lour droit: 
Purview eft, que le Roy, de fon office, deformes donera 
Acraints fur les enquefts en plea de terre, ou de frankte- 
nement, ou de chofe que couche franktenement, quant =. 
il femblera que befoigne foie. a 


e 


Whe mitchiele betoze this fotatute(ohich twas the fir concerning Attaints) part 33 5.3.0. 
teas, that albeit (as the connston opinion ts) anQttaint bio le upon afalfe bestia 65. in libro mee. 
givenina pleaof land, pet the Ring manp times tools not graant {t witbeut W.3- graunted co. 
fuit mavete him, tobich turned the party griebed. not onely to great delay, but che burecte of 
to eptreaute trouble, attebance, and charges. And the reafon that made the bifFeo on. of them 
 -Sence bettodn theplea reail, and the plea perforall, teas, thet tn the plea pers thould be implce- 
Conall the pattp grieved bad no ofber rewedp, bat the Attaint ; but in the ples dedofnofree- 
reall be bad other remedp tn an Adiow of bigher nature, and fo that caufe ‘= ae sae ' 
iuas not granted without Bifficnitp. Audfome Judges held, that ina plea reall “™ “°%“" 
an Attaint vid not ife.and therefore this Aa probtoeth that the Ring (hall grant 
it * exoffcio, that ts, exmeniro juftitiz. Andthis Adis dolven to be th akira «Le ace 
suanceof the Comnron Lat, tobereo!l pots Thallreate at large, Mariebr. cap.14, ; 
And this ts the conunon opinion agréable with our old bakes, as there pou 
wap reade. 
. Scbat perjury it Jnro25 teas punithed belese this Ae, bath ban fafficfently 
probed already: sotn the preamble of thte Ac givcth jo occaffon to erating — 
tudetbher perjurp alfo in twitneffes were puntthable by the aancicnt Laives-of | 
England ; De pejerantibus praterea ftanaum eft, ur fi quis jusjurandum vio- Inc’ leges Edw. 
larit, falfamve dixerit reftimonwm, fides e1 in pofterum non habetor, verum Regis.48.3. 
is in ordalium adjudicator. | | ° 3 

Si quis faim. juraffe convictus faerie, ci poftea non modo ‘non creditor, ve~ Inter legesEchel- 
rumetiam facracietiam prohiberar fepultura, | _ Rani 675 25. 

"Si quis facra tenems pejerafle convictus fuerit, ei manus przciditor.&e. ral Cas 
: - Vide inter leges W. Cong. fol. 125. b. : ie ee 
An’ the Mirror faith, Que folonqne les auncient priviledges, & ufages afcans fe Mirror cap. 4. 
font per perde delpance,come eft de faux notaries, &de ciffers de burfes de meyns @ = i” 
xii. d, & pluis que vi.d, quele Roy R.1.fe chaungea a la pane de oriel, afcunsper fon sia. 
couper des langues, come foloit efire de faux telimoines. ; ak ech 
_ Andin the Came Chapter treateth further of ois matter, laying, Perjury ef .. cys 
aund peche,&c. tobereof poumap reabe there moze at large. Britcon [4it® rice leeds. 
Fat {t tons purnttheble, and fe be enquired of Decenx quenxife voilonc. perjuret & lib 2.cap. t. 

r lower. | ons . 7 ie..w Bra@l4f0.289. 
= Fiera deferibeth perfurp thas, Perjurium eft mendacium cum juramento-fr- 
matum ; env further fatth. Ec ribus modis committitur ; primo, ‘cum quis fit, 
vel putat aliquid falfum effe falfum , & jurat effe vernm; fecundo,cum guts falluur,; — 

Sc credit verum efle quod eft falfum, 8 temere & indifcrete jurat; certid, ficuis 

credit falfum effe verum, 8 jurat quod verum eft, | ; 
_~ Where you nap reave farther of this matter, Anv offome (fis calle’.Crimen g..4.fot.291.- . 
laf contientix. | . ; _@ a . 


Merleb.cap.1 4. 


- 4 


~ Thomas 


Hil 8 E.y. in 
Commiuni Bane. 
Kor.38. Effex. 
John of Hunting - 
fields Cafe. 


Mich.s E.s. in | 


Banco Rot.63. 
Midd. 


Weflm.primer, Cap. 39. 


-' Thomas Vigras and tipo others were found guiltp, ec. Of perjarp. 


18E.3.5 3 Dace, forftwoone, and sber feglozne, 
7.6.25. perpecppunitded. - ; wf ea 
Vide tbe Statutes of 3 H.7.cap.1. at H.7,cap.25. 32 H.8.cap.9- 5 Eliz. 
caponall that which bath been faid touching this point, pou map obferbe bots 
milde the late Ratws babe ben in puntihing of petjare in refpect of tbe aunctent, 
wherein F have ben the longer, for that fonts babe gtben ont, that perjurp was 
ret puntiben bp the atmcient Ratos of England, tehereinthere Gould bate ben, 
a great defeat, amo an encouragement to (il difpofed met, {€ Ravozs tonin bp 
the Common Lato pave been pantiked fod perjarp, and twitnefics, tnbich are 
great motives te thent of giving fhefr berdid, fouln be petjured. and not be 
punted, a 


-€ Quantil femble que befoigne foit.] me 5 E.1. tobleh tnas 
fwitbin fiwo peares after thts Ad. an Attgtnt twas bzengbt apen a falle bervict, 
(gtben in AGife befoxe Zulices in Cyse befeze the making of this Statute : And 
the 2X ec020 faith, Quod non eft intentio Domini Regis, nec extiut tempore con- 
fectionis (taruci predicti, quod breve de Atrinétn tranfiret faper bujufmodi ingui~_ 
Frionibus ante ftatucum captis,prout Jonannes de Lovet secordatar; imo poft ttaru- 
tum concefs’ Confideratum eft quod querens nihil capiat per breve,&c. And this 
pas the ato taken then bp colour of thefe 0208 5 but others belb, that thefs 
worvsere notte be fo taken fo2 ths reafon afozefaid, foz tbat the partp griebed 
_in this plea reall gad remedp in an Acton efbigher natucc: but later fSStatates 


quoted befeze tn the margent babe cleared this point. 


eee oe a OO 


CAP. XX XIX 

4.7 pur ceo que le tenips eft mule paffe puis que les 
briefes defouth nofmes fuerent guterfoits limites: Pure 
view eft, que en count countant de defcent en briefe de 
Droit, nul ne foit ci ofe de counter de la feifin fon anc’. 


ide plus longe feifin que de temps le Roy R. Unclele Roy 


‘Henry, pier le Roy que ore eft, Er que le briefe de Novel — 
diffeifin, & de purparty, que eft appelle Nuper obiit, eyent le 
terme puis le primer paflage le Roy Henry, pier le Roy, 


_ que ore eft en Gafcoine, mes nemy avant. Et les bricfes de 


Mortdanc’, de Cofinage, de Ayle, de Entre, & briefe 
de ‘Neifrie, ciant le terme del coronement mefme le roy 
Henry, & nemy avane. Mes que touts les briefes ore a pet 


~ mefme purchales, ou a purchafer , entour cy & (la feaft} 


r.Intfet.176. 


S. John en un an, foient pledes de temps que avant folent 
eftre pleades. } oe 


_..@ De temps le roy R.] grat ts bp conftradion from the fic 
pap of the raigne of thing Richard ¢he firtt, and fo path it ben refolded in 
Parliament. . | ois 


Cap.40. — Wefim. primer. 
| hts Act voth linnit Bichin topat time the teitin thall be tra Weivit of Right, 
and bp conftruction the time of poefcriptton is taken fo2 Chistime. . | 


@ Puis le premier paffage leroy Henry,&c. in Gafcoine. 
SCpet wae inannots #3 ee we a 7 


@ Del Coronement mefme le roy Henry.} 1.5. waserotay 
ned 28 Octobris, Anno Dom.1217. & Regni {ui primo ; but others fap de was 
crotoned 16 Junii, Anno Regni fui primo. | 3 sd 

This Ling twas crotwned again tn anno 5. of bis rafgn, but this Ac intendeth 
gs firft Cezonation. - | | 
Whele limitations are altered bp the Statute of 32 H.8. ag pow 


reabe 
before in the erpofitton apon the Sotatute of Mertoncap.8. fee the Grit pert et. 


the Inftirutes, fe&.170, | 


CAP. XL. 
pu ceo que mults des. gents font delayes de lour droit, 


er fauxment voucher a garranty: Purview eft, que en 
briefes de poff tout adeprimes come en briefe de Mort- 
daunc’, Cofinage, del Ayle, Nuper obit, de Intrufian , & au- 
ters briefes femblables, per les queux terres ou tenements 
font demands’, queux devoient difcender, reverter, remain- 
der, ou efchier per Mortdanc’, ou dauter, que fi le tenanc 
vouche a garrant’, & le demandant luy counterpled’, & 
voile averrer per afsife, ou per pays, ou en auter maner, 
ficome:le court Ie roy agarde, que Ie tenant ow fon aunc’ 


que heire il eft, fuie le primer que entra apres la mort 


\ 


239 
34 H.6.36. 


Inftit.ubi fupras 


Vee.Mag; 
Chaitiac 


/ 


celuy. de que {eifin il demand, foit le averrement del de- 


mandant refceve, fi le tenant le voile attender, & finon, 


foit bote oufter‘le auter refpons fil neic fon garrantor en 


prefent , que luy voile garranter de fon gree; & maintai- 


nant enter en refpons, falve al demandant fes exceptions 


enconter luy , fil voile voucher oufter, come il avoit avant, 
enconter le primer tenant. De recheffe en touts maners 
des briefes Dentre, queux font mention des degrees: Pur- 
view [eft] que nul deformes vouche hors de la line.. Et en 
auters briefes Dentrie,-ou ‘nul mention eft fait de degrees ; 
Jes queux briefes ne font fuftenus, forfque la ou les avant- 
dits briefes de degrees ne poient gifer ne lieu tener. Et en 
briefe de. Droit purview eft, que fi le tenant vouche a 


garranty , & Je demandant le voile counterpleder, & er 
, a 


240 | _ Weflm, primer. Cap. 40. 
prift de averrer per. pays , que celuy qué eft vouche a gar- 
 yancy, [ne nul] de fes ancefters ne unques avoient feili dela 
terre, ou del tenantdemande, ne fee, ne fervice per la maine 
fe tenant, ou [afcun] de fes auncefters:, puis le temps ce- 
Iny de que. feifin le ‘demandant counte jefques al temps que 
— |e briefe fuit purchafe & plee move, per que il poit le t- 
nant ou fes aunceftors aver feoffe: Adonques foic Javerre- 
ment del demandant refceive, fi le tenane le voil’ atcen- 
det, & finon, foit le tenant bore oufter a auter refpons, 
fil neit fon garrantor en prefent, que luy voile garranter 
de fon gree, & maintenant enter en refpons, falve al de- 
mandant fes exceptions enconter luy,, ficome il avoit avant 
encounter le primer wenanc. Ex lavantdit exception eit lieu 
en briefe de Mortdaunceftre , -& en les aurers briefes de- 
~yant nofmes, auxibien come en briefes queux couchent 
droit. Evifi le tenant per cas eit charter de garranty de au- 
ter home de ceo chofe :que foit oblige en nul des: avantdits 
cafes ale garranty de fon: eigne degree, falve luy foit fon 
recoverer per briefe de Garranty de charter de le Chauncel- 
lor le Roy, quant. il te voudra purchaler, mes que le ple 
ne foit pur ceo delay. * | 
13 E.t.counter- — ihe miifchtete before this statute was, that eberp SCenant in areall Adion 
ees : Sacra twas permitted to vouch anp of the people though be 03 anp of bis Auncettozs 
eee E.3 s1 vadneber any thing in the lard thereof be might enfeoffc the Denant 02 anp of 
; bis Aunceftoza; and agatne that Wotoche might botwch another tn like mane 
ner, and apon everp fammons ad Warranuzandum, there mutt be nine te 
tournes.¢c.fo as the delap toas in manner infinite and allupon falfe Clotuchers; 
tobith matter being (hetved fn this Warltament, Fuic advile al Roy que ceft ley 
fait malveis, fo3 itisa SParime tn Jato, that Lex dilationes fensper exhorres 
ee per fpbereupon this Ad of Parliament fog remedp twas made. 
Inftit.eé@.143. | Vouchee a garranty.] 02 this tor [ouché ] (4 Lit. 
Glanv.L13.¢a.9, | -- Vide Glanv. of this matter, 


a e ae fi ne Vide Bracton, a topole tracate of votuching fo Warranty. | 

Brittoney; —_. Wide Britton, a Chapter ef thetame, 

EFleralib. . Fleca faith, Sunt autem nonnulli lites protrahere nitentes ,minores falfo vocant 
ad Warrantes,. & de quibus provifum ett (fammung op the pz inefpall part of this 
statute tn fetv 190308) quod fi petens replicando offerat verificare quod vocatus 
nec aliquisanteveflorum vocati nunqua feifinam habuit de re petita, feodum nec fer- 
vitium per. manus renenus vel alicujus antecefloris ejus a tempore ejus ex cujus 
feifina petic ufque ad cempus impetrationis brevis & ‘placiti moti, per quod potutt 
verificare tenentem vel ejus anteceflores inde feoffatos fuifle, admuttatur verificatio 
illa ficenens voluit hoc expectare , alioquinulterius refpondere compellatmr, falvis 
petenti talibus replicationibus, quales verfus principalem tenenrem obtineret : Et 
fi ‘tenens chartam habverit alicujus extranex perionx qui fe ad Warrantiam ebli- 

gaverit, vel per anteceflorem obligacus fuerit qui gratis warrantizare voluerits 
| , cmc 


See OS aed RR i a 


Cap.4o. — Weftm. primer. 24t 
tmnc comperit cenenti remedium per breve de warrantia Chartz, fed propterea 
won capiac pidciturn jam motam dilationem. 
——- Bn ancient time tt amen firange toben the opiginall Przcipe twas bjonght Mirror. 
againé fhe Senant of tbe land, that the Court upon that oziginall doulo bold 
plea bettodn the SLenant and the Wotoche,but (tis moze frange fo make a ques 
fion of that, tubtch path recetbed an ancient, continual, and confEant allotoance, 
and the Gotochée commeth fin loco cenentis, and ft jadgement of Hatpisa ® ©-3-6t 
Genant to the Demanvant, and our Ad doth alloto of true Tiotuchers, 
bat probideth agatntt falfe Wotechers, as our Ac (peaketh, fo2 delap onely. 


_ @ En briefes de poflefsion.} So called, becaufe either the auntes 
fer,of tobofe (ctGn be Demands,toas in pol edion the bap be dted,o2 Che bentane 8E.3.57.b.33 E.3 
pant bimiclfe was in pofeHlion, as Mortdaunc’; Cofinage, Aiel, Nuper obiit, Count.de vow- 
Intrufion and other like Giirits,as Befaile, &c. cher 82.21E.34i 
“Whe viberfitp betwen the Actons Aunceftrel droimurel, and the Adcions “i a ere 
Auncefirel poffefforie, pow thalll reade af large in mp Repogts tn Markals Cate; SET 
and (a necefarp to be obferbed-fo2 tye under Handing of this Ad, topicy maketh 
the fame biftindion of Adtons, : 


@ Per les queux terres ou tenements font demaundes.] ¢5.,..7,¢1 

Jn a Wirit of Riget of Ward of Wodp and Land, the Defendant votv: >: E310. 
ehed, andthe Platntifecounterpleaded the Gotvcher bp this Ar&bzanch ofthis 22 £36 
Ac; that the Defendant was the irk that abate alter the veath of bis Zenant, O B3+39°33 ES 
and the Carte continued till the Wotwcher, and adjungeda ged counterpiea; 09 ~~ ? 
albett tt is named a Writ of Right, andfé in letter isontofthis banch, pet =” 
{s tt tn nature ofa Uarit of pollefton,, and the 0208 are per mort dauncefter ow. 
dauter, and though no lands 03 terements be Demannded, tobfcd regularlp ts ins 
tended of an effate of freebold, pet this cafe being tulthin the fame mifchlefe (s 
taken toitbinthe remedp, oo | 

Jn Dotoer the Lenant botech T.Cofine & heire; A-fhe Demanvdant fald that sE.3.3 1.23 E.333 
Der husband dicd feifed, and the Touché tas the fir that abated; anda gop 32 §.3.75.8. in 
coumterplea tottbin thefe 1030s, Autres briefes fembles, but that plea ts not in libro mee. 
cafe ofthebeire.: . | 


@ Difcender-] @ Fonnedon-in the Defcender fs but of this branch, 
fo2 (t ts a Wirit of Right in bisnatare, and not a Writ of Polledion, and be sah Sa . 
pep arg not the landot the fetlin of his auncéio2, asthe Statute (peaketh, bat 39 .3.36.b., 
of the ° . or 


© Reverter.] a: Formedoh inthe Meverter ts not toetbinthls beans 5.5. ine, 
fo3 that itis a Writ of Right in his natare. | USE, Ts 


© Remainder-]-.q Formedon in the Remainder isnot withiri this 4-3. Counrde 
branch, fo3 ft is no Writ of Pokelion, but a drit of Right in bis nature, and katie 6 
the Demanoént voth not demand the lanv of the (ctfin of his auncefter, as the 747. inlibro 


eptatute (peaketh-but bp the Remainder. meo. Loptnion 
del Court al con- 


i El Chier.] srhistsinthe nolith tranfatton turned fo ¢tcbeate, ia eh re 
which onaht not to besbut Ecchier fgnifieth to fall, and a Wlrit of Clebeatis not devon here. 
‘nith tn thts baanch, fo3 that it fonndeth in the Right, and Reverter, Remainder, , ¢ : “ae 
‘97 Efchier és to be intended after the death of bis auncefter, 02 HLenant foo lite, a A 
 Wenant in Motwer, 03 bp the Cartcfic. 

_ At-Adlife:of Novel diffeifin, and tn Aflife of Darrein prefenument are Wwitbiw . £.;,vowchrey 

-this bp anch, (( the 2lenant botoch anp namev inthe Cdirtt, andthe Demandanl 26H.8.cic.couac, 
map counterpicad the Gotucher,as well when the Lenant ts prefent tn Court, de vowcher 5. 

cas wwben be isablent. | : 3 28 1.6.50. 
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"The fift cours 
terplea given by 
chis AG. 
, E.3.2. 4 E.3- ’ 
eae Vou: 
cher. 96. 


49 Afla> 


Hil.9 B.2. fol.63. 
in lib.smeo.enCeo- 


finage. 


Wefim. primer. Cap.4o.. 


c Que le tenant ou fon auncefter que heire il eft fuir le 
primier que entra apres la mort celuy de que feifin il de- 
maund, foit laverment del demaundant refceive.] 4 niet teites 


in f@, B.abateth,and maketh aleafe fo2 life,¢ grauntetb the reberGon to C.in fe, 
and Dieth, C. grannteth the reberfton teD, the beire of B. Wenant for lie ig tase 
pleaded in a Wilrit of Cofinage, and makes default after default, D. ts ree 
ceived and hotucheth totuarrantpC.fbe Demanbant comstorplead the Giotacker, 
for that B. tuas the firft that abates after the deatbof bis amescter, of whole 
fetfin be makes bis Demand: and tive objections twcre made, that this counter: 
plea foas not toithinthisftatute, 1. What D.clatmsd the reberfion by pars 
chafs, and {fo B. twas not bis auncsefio9 toithte thip Statute, fo2 be catmed net 
theland as beire. 2. hat this Statute (peaketh of the Lenant, tobicy mutk 
be underfimd of the MLenant top life, whois the Lenant to the Pracipe in been, 
and not eftbhe SLenant bp recett, tubo {s fLenant india: Aste the irk tt was 
anfivercd andrefolbed, Hhatinas much asthe abatement ts confedicn, 

that Dibers ftates be made, pet fo2 that D. ts beire fe the abato2, and B. bis auns 
cefter within the letter of the Statute , and Injuria per circuitum nen collimr, 
and fo within the meaning, Int ifthe Kate of the abate: bad Ban abcived bya 
title parantonnt, and the betre of (hc abate? bap bien enfcoffed, there the beire 
bad not claimed ander the abatement, and therefoze although be Were within 
the letter of this Aad, pet bad be ben ont of the meaning. 


{ Aunceftre.] gino tobers tt ig fatd bere auucetter ; prevecefic; is 

taken bp equitp; fo2 dds of Parliament mave fo2 fappredion of (alhae pras 

= foz delay, as thele falle vouchers be. tall babs abenigne intespies 
Ot 


T Tenant.) go the teconn, albett Senant bp recelt be bat SCenant in 
Lato, pet ts be tn lien ofthe Menant, and fe talthin this beanch, fo2 otherinife 
the abatoz map make a leafe fop life, sy bp bis vefanit after vefault be 
vecetbed, andfo bp cobin betiventbem make thts boanch of none cffed, which 
fhoulvbe again veafon, et in frandem legis; Gnd Mlenant in Laty bp Walars 
rantp ts totthin this Ac, albeit bebe mot poclentinwourt. - 


 Primier que entra.] a. anv B. vos abate to the ule of B. the 
tobole ate tc in B. if B. infeotfe A. this coanjuto; is within this da, aup pet 
be gained nofrapold, but this Statute {aith, Le primer que enter, ape though 
be enfred sof at the firit folie, pet is be within this Statute. 
Bat tthe abatoz maketh a feofement in fee, and taketh heck au efinte te 
him and a ranger, and thep both be tmpleaded fn a Writ of Aicl, and boud’ 
their feofkog fo2 the benefit of the Kranger (tobe is out of the fotatute ) the 


 Dowcher cannot be counterpleaved toithin this branch. 


Wut tf the Kranger releafe to the abatoz, and he be tmpleaded, and botved, 


this botwcher map be connterpleaped bp foac¢ of this banck. 


4$ E.3. 16. 
8 H.97-5. 


40 E.3014.Br.tit. 
Coun.de vouch.s 


21 E454, 


q Ec fi non, foit bote oufter al auter refpons.] 
So as this clanfe giveth no benefit tothe enant, unlefle he gibethover bis 
Wotwcher, and then be Mallbe recetven to anfwwer, but tt be and to bis Wotes 
cher, and Demurre {n Lato upon the counterplea, and it be adjourned te anotber 
ELerme, (f fs peremptogp to the Denant in refpect of the delay, tn fuch (ert, ac if 
{fine bad been taken, anda friall bad : Wy thefe toozds [Soir bore a anter refpons] 


be map as tuell botuch as plead fu chiefe, Mote the tve90s be, Soit bore a auter | | 


relpons, & ne dit en chiefe, Co as any anliver (ufficeth, md therefore the botuckce 
map pleadntlatvgp ts the Platntife in an Acton of Debt, alter the lak cow 


-tinuance, 


Sat 


albeit 


Cap.4o. - Weflm. primer. 

But it the connterplea be apsangee fo3 the bemanbdant Li the fame terns, be 
map plead in bar, but be cannot douch. 

A demurrer in Lato upon a Tioucher adfourtied fo another tera ts peremptodp; 
for the demurrer ts in tteu of ananfwer, otbertutfe tn cafe of counterplea the 
fame term, as bath ben fad. 


€ Sil neit fon'garantor en prefent, qué luy voille garrant 


de fon gree, &c.] 3n a @icit of Rightor Galard, the Defendant voncd, 
and foo that the Gouche was prefent in Court, ane etitred sik 6 arene the 
Plaintite could not counterplean. | 


@ Des recheife in’ touts maners i briefes des entries 
queuix font mention des degrees : purvieu eft que nul difor- 


-mes vouchera hors del lien. P 3 pigtetion makes a teate fo2 life, the 
Remainder in f&, the Mitletie tyings a: Wirt of Entrp for diffeiin tn the 
Per againt the Rell, toho makes Befault after Default; beta tbe iRematnder 
fs recefbsd, be all-bouck ont of tbe ine, becaufe be {s not witbin the begres 
mentioned in the Girtt. 
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a2 H.6.40,11 H. 
4.22. 42 8.3.16, 
toga 


Hil. g E.2. fob. 
63.in lib. meo en 
Cofinage. 
Temps. E. 1. 
Count.deVouch: 
116. $ec the fta- 
tute de Vocar.. 
ad Warr.20E,1. 


The fecond 
Counterplea gi- ~ 

ven by this Aa. 
16 H.7.5. 9 B.3. 
16, anil 


And there te no fach mifchief iw this cafe, as fhould folloty, if the atv were i 


(o taken fu the firf boanch, as befoze it appeareth. 

. Wut of the Goache, tn cafe of the Per & Cui, Fleca.fatth , Fiat vocatio de 
perfona in perfonam, & de warranto in warranmm. de perfonis in brevi no- 
minatis ufque ad ipfam diffeifirorem ; amd the reafon map be , becanfe it aps 
‘peareth, that the Vouché ts within the pegrées mentioned (tn the Grit: anv 


Fleta li.s, ca.37: 


_ . the tuozne of (he Statute are generall, Nui vouchera hors de lien; fn todich . 


‘$00 20s, tye Bouche ts included, Lattly, it had ben to little purpofe, foreftrata 
the Wenant in the Per, andto let the Vouche ii the Cui at large; foas thie 
bzanch bath (as pou fee) his {pectall reafon. 


Wl a MairlE of Entrp in the Per be bzought ‘agatnt the pusband and twits, | 


anb upon the defauit of the busbans the twife fs received , (he thall not bouch oné 
of the linc, becanfe the fs partp to the Writ. «= 

Spo it is; tf.a Wirtt of Entrp inthe Per be bycaght aqaintt the Wenant fo 
life , anv be prap tn apd of bimin the reberffon, anv be fopn tn apo, be mu 
jopn in plea with the ee ills spelen Soalt not vouch out of the 


begres,. 


© Hors del lien.) Lien ¥s ssiinedlg tuning of the tiombé be: 


force of the Warranty; foz the Weuché fatth, Que aves a vousa liera garranty; 
anb then the Senant Meiveth the Lien, that ts, the Deed 02 Fine, ec. that binds 


eth hfm to Wlarrantp: bere it is taken fo3 the -Degrées.; of. which pou bave’ 


beard befoze; in the expoftion of the laf Chapter of Marlebridge.. 
Wn a. it of Entrp te the Perand Cui again 5.of the feoffment of A. 
A. Dpeth, B. (hall bowl tte betr of A. fo2 the beir is within the intention anv. 


meaning of this Law, WA hei eile lole dis tarrant @ manic favoured in 


Latv) bp tbe act of God, viz. the death of A, 
-@: Ec ‘in autres: briefer: Dencre of. seit mention. eft fait 


de degrees.] Chat :is, Mirits of SCutrp in the Polt; tebherecf, and of thté' 
ingole clanfe, fometobat bath ‘ban tpoten i expontion of me fata statate 
of Marlebridge. 4 sit 


@ Ec in briefe de droit: his is nen mmbertted of a Uirit : 
of Right cigsf, but: of all Girits: of Right in bis nature, 02 twhich touch 
the right, as this Lato bereafter:[penketh, ac the Uttrit of Cicheat , Cartts: 
(of Foymton in a ctalaaaleaaelcaniaat: ae, 


gia 


er 


ie +20 Count 
Vouch. Qt | 
27 H. 6. Ie. 


‘ 
4 . 


ede 
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The third coun- — 


cerplea givcn by 
thie AG 

13 F.3. Count. 
de Voucher. 42. 

a21E.3.9.31E.3 
Counr.de Vouch. 
88. Dyer.r3 El. 


290. - 

6 10E,3.30.:8E.3 
2-26. 38 B. 3.22. 
40 E.3. 14.23. 
43 B.319- 

a7 H6.1-35H.6. 
34. 23 E.4.10, 
20H.7.ibid. 

€ 40 Aff. 22. 

19 E.2. Count. 
de Vouch. 114. 
6 E.2. Vieu. 162. 
Téps.E.1.ibst7 


d 22Ail.30.48 E. 


3:28. 18 £.3. 53 
$4-47- 39 E.3. 
$0032.16 FL7.13. 
229 H.7.ibid. 


cTemps.E.1.cit. 


Count.deV ouch. 
126-50 E.3.ibid. 
124. 16 E.3. 
Count. de Garr. 
36.37. 18 E.3. 
Iffue 36. 40 E.3. 
12.13. 44E.3. 
27.13E-3.Count. 
de Vouch.36. 

8 H.7.5.31 H.6. 
Coune-deVouch. 
3:14H. 6.10, 
f4a4.3-Count.de 
Vouch.45 E.3.- 
16.14. 36 H.6. 
19 g H.6. 49. 
$H-7.§- 59 E.3. 
tic, Count. de 
Vouch. 124. 

£ 3 B.3.36 5E.3. 
16.37.10 E,3,20. 
26 H.6. Count. 
de Vouch. ¢. 

12 R.2.ibid.3 4. 
35 H.6. 30. 

21 E.4.26. 

bF era i.6.c2.23 
13 E.1. Count. 
de Vouch. 118. 
47 H.3- Vouch. 
270.271. 9H.3. 
ibid.277. 1-part. 
Antic. fe&. 943. 

2 1: E.3, Count. 
de Vouch.118, 
6 E.3.21.38 E.3. 
28, 39 E.3.35. 
41E.3. 15. 

46 E.3.32.48 E. 
3.2.21 H.4: 19. 
22 H.6.42. 

23 E.4.20. 


W efim. primer. Cap.4o, 


q Que celuy que eft vouche.] af the Slenawt tous A. as 
Atignés te B,. the: Demanvart map countesplead the {etfs of B. totthiz ths 
meaning of this byanch, fez that sberthzeive the houcher, tabich ts the end 
of this atv. 7 

a ae an Jafant be beuched as betr to A. it (s mot (ufticlent to counterplead the 
felfin of A. (be auicef€o;, fe, that the 3ntant cannot make a Roffment; bat be 
mut commterplead the fettn of the Intaat and his ancestors, ans fhe: tnfancte 


Mall come upon the Lien, 


q Ne nul de ces auncefters.) » aere is tasplyed( tobote betr be ts) 
but pet this det} eptend afivall to toe fyectall Geir of the peefion, (as the 
befr in Wozongy Cuglite, anv in Gavelkinds) as ta the general bets af tb< 
Common Law. ¢ a 4s 

¢ Ulbere a Withop 03 an Abbot bs bouchev, the Weotmterpica niv® not be of 
fhe Wtihop 02 Abbot ana bis ancetiors ..nstegbing to the letter of the aks ;s 
but of him and bis prcdecefiors, accogding tobat capncttic wheredp the law 
is Demanded : and fo tt fs of other bodied Wolltique ans Cozpocate.._— 

d 3f a Baron and Feme be vouched, the feifin of the. Feme and bor ancef{o7s 
snap be counterpleaded, onleffc (peciall neater be feclnes tothe contratp : and 
fo it is, {f tivo others be bonched, tt isaged Counterpled to counterptead the 
felfin of one of them, fo2 oning of Delay bp eflotac, protedion, Beath, and 
bis Oeir within age, Ec. Pn a Rs coe 

q Ne utiques avoient feifin de la terre ou tenement, &c. 

er que il poet aver, &c. feoffe.] ¢ Pet fhe hath but areftate for 
pers, tt ts fufficient; foo by the Kberp be gaimeth foifa, and ipth the teed. 
ments de jure ad de facto ave mnithin thie fotatute, bat etberteife It ts of an 


eftate at will. es 


Ff the Giouchée hath but av ettats for lites f as bis Ccoffment thouln be afar: 
render, pet bath be fuch.ar eftate, as io toftein this Statute. : 
Wasband cefti que ule tt the right of bis wife, 02 felled tr (he tight of bts 
fife, bath a fetfin done il poet feoffment faire, a feoffment fo wnimtenance , 
though the @tatute of 1 R.s. make i toi, pet fatng it is not bois anttll en: 
trp, it ts a (uffictent feia@n tomake a feofiment, 
£ MDne AJopntenant cannot entest€ another, pet bath be fach a (cifinas ts 
iwitbhin this Aa; fo [Feoffment faire] ts fpoken bat (oz example; but a Fine, 
prong 92 anp other contepance which giveth aw ettate, is within this 
_&f a Uonchee 07 anp of bis ancettozs ban any fetfin, though it tere abottes 
03 Retermines, it is Mficient. care oe. 


q En demaunde.}s Fla Rent be vemanvded,qns the Wenant beach bp 
reafon of a Ceoffment of the land difcharges of the Rentinith toarrantp. the De- 
mandant may cownterplead (pe fcifin of the aouchées et. 0€ the lane, albett the 
Kent ts onelp ts demand. so She | : 


@ Ne fee, ne fervice per lathaine le tenant, ou afcun de 
fes auncefters, &c.] b.g03 in sefpeaoftome tenure arm terbice,the Tenant 


map touch te inarrantp; ag Frenkalwoigne, homage, awncettrel, retesrforr, ec. 


q| Puis letéps celury de que feifin le pnp ra i ere[feitin] 
{s Calsen fo the title of the Demanvdant M bis Wirt, fepit is a tparlme i couns 
terpleas, that the ZDemanvent ts net Ce counterplcnU anp feifin, bat after the 
title of bis @airit ; and where the (etfat.te. In the title ; there the conntecpten 
mutt be after that fetfin: ag forepample, in a Gtirtt of Right, alter the feifin of 
bins of tobole feffin be bemand, 7 

| a | a . Hers 


- Pere te inplpers, (ead before the Wiicit parchateo) tp (CH be pandence brevi, a: E.3.20, 

© Tefa; le temps que le briefe fuic purchafe.é& plea move.) +25 .,.4¢. 

* ¥e2 no Slarwrantp, created after the purchale of tee Wirit, hall delap the 2° §.3.90. 

plainttte, unlefle upon that conbepance the Writ bs made gud; esifa Pre * eee 

cipe be bgoughtagaind A. of lane teberent B.ts (etkep, and B. tnfoofte A.paniging de vouch 33. 

the Udrtt, be thall bouch bp foace of this Glarrantp, atberintte not, ae he 27. 8 
ms€. _- 


@ Soit le tenant bore ouft’al aur’ refpons.] a this ices bath 
ben {nid betozs. = se j me 


© Lavantdir exception eyt. lieu en briefe de mardanc, 8 i:H.7.2.b, per 
a : : ai ge cars Wood & 3. per 
en les autres briefs devant nofmes auxy bien come in’briéfS Brian. 


qureux couchant droit.]. sp tyis claute, the Demmbants in Writs of | 
poficHien, as the Mertdanngefter, Cofinage, Aiel, Nuper obiit, Iacrofion, anv the 

like, babe a greater poibilege anv abbvantage,then Demanbants in Adions which — 
touch the Might ; fo2 this Ad gibkes the iD emanvents tn Grits of pollsfilon, net 

onely the firfl counterpica , that is, that the Sanant 07 bs ancefto; twas the | 
firft that entered, ¢c. but alfo the lat counferplea, Mhichisgtocn tRWrits 
touching the Right, viz. that netiber the Bouche, ne? anp of bic anceftezs bad 

ebcr alp feifin, ec. es : . 4 


@ Ec file tenant per cafe eyt charter de garrantie de auter Indic. 1. pars 

home , que foit oblige in nul des avantdits cafes, &c.] 3¢ ary More ot this 
. arian be outed of bis oucher bp this Statute, pet if be path a Charter of 
. Beh arranty, be may babs bis Wirt of Warrantia eharcz ; as if a man that ne: : 
ber bas anp thing inthe land, ne, anp of bis ancefto;s befoze him, releafeth 
to the Menant of the land toith Warranty , (¢€ the Wenant bouchhfm, and the 
Demandat cometcrplead the Uoncher, by the la& branch of (ois Aa, viz. that 
fhe Goucher, noz any of bis anceftozs had eber anp {etlin, ec, amd the Wouche 
is uot there pelent,to enter into Galarrante ; tn that cafe the fenant tall be 
onfted. of bis Goucher, bat map babe his Grit of Warr chartz. ®o if aman a 
atter the Death of mp ancefo2 abate,¢ make a Ceofment in fe and after purchafe — 
the land again with Warranty, and after (6 t{mpleaved in'an Aiiife of Morcdan- ve 
cefter , be fhall be oufled of bis Goucher bp the Arf bzanch of this Aa, becanfe 
ge twas the firff that entred, ec. bat be map babe bis Warrantia charte. Sotta 
viffetfoz nrake a feoffment in fé to A.whe tnfeofeth B.andafter repurchafeth the 
land of B. tolth Warranty, again® whors the Dilelfe boings a Wirit of Cn: 
trp intbe Per, as be map. do; be casnot bouch B. bpthe fecond bzanch of this 
Sptatate , but the tDiffet(o onelp, and te dziben to bis Writ of Warrantia 
chartez agai B. e Ls ek eS . : gee 

t tate be known, that thers.ave Gourterpleas to the Tioncher, hyd tie 
— ere ge to the Dewnpamt, agaiok tee enant in hye cates, 
as bath ben (ato. - o aedens nee ae ee eee ee 
. Anv tbere'ts acountcrpleate the @iarrantp, 03 tothe Lien, (topic) ts all orte) 
and thot fs bettadu the. ZL enant sid Miouchietwhersel (here ts ho occafien giten 
te treat at this time; fo this Ad deals not in anp foot with if, 

Mere were at toe Cotmnoh Lato ofbers 


gunterplcas of She lousher » te 
poebettt 07 te cat tht (Demanvants Selap; ipcreel tf (9 rot turpertitent to 
{ap fometwhat. ae a an eee ae Be WAGE SS iS 7 E.3. 19. 

At wasa god counterplea at the Commen Lato, fo fap, that thers toas Nul 7 Af-4. ° 
ciel, as the Gouché ; and that the Statute of 14 E.3. cap.18, twas fs attirmance 3° cn en 
of (he Commen Laity. arn ee 48 E.3.37. 

* Pott (A,ttone be voaches prevented arbre Wavol map Bemne.to 14 £.3.Count.de 
fap that be ts a battacd;fo it ta,to Gap that the bd bs Ollein to the Demink, vouch, 67. 


24.6 


40 E.3. 36.25 B. 
3.43. 17 E.3.41. 
21 E.3-36.7 E.3- 
27.§ E.3.35. 


39 E.3.32. 
18 E.3.55. 
3 E.3.38. 6E.3. 


18 E.3, Vouch.7 
32 E.3. ibid. 99. 


7H.q4. 11H.4. © 


22,23H.6.39- 


21 E.3.37.25 8. . 


3-53: 40 E.3.24. 
41 E.3.21.44E. 
3-38. 38 E. 3.4. 
29 E.3.19.32 E.3 


Vouch.g6. 10H. © 


7.21,22.16 H.7. 
13. 
43 B-3.19.. 


4§.3.23.11 H.4: 
16, 21.48. 


4rE. 3.16.3E.3.8 | 


12 H.7. 3.3. 

3 E 3.38. 8 E.3. 

61.17 E.3.61.62 

29- Af. P Lule. 
31 E.3- Vouch. 

34. 44 B. 3.18. 

34 H.6.10. 


~ 


Glany.li.2.ca.g- | 
oe | {ach an one, as efther pimfel€ Catv, 02 beard bts father fap, that be fatn the felfin 
of the Demandant o2 pis pncetfoz, and that pis father commanded him to 


| Weftm. primer. Cap.41. 
%t tuas a gas counterplea at the Comnron Late, to lap that the Weuche 
was dead tut upon this Dittinctor, that the Demangint Beto the fame befogs 
anp 39;0ceHe atvarded; for alter Procelle atwarded, ft nwil come in bp there: 
retourn of the Sbherife: and that the Statate of 14 £.3.ca.18. teas made but ie 
affirmance. of the Common Lato, fez it toas adjudged in 5 Edw. 3. a gad 
coutiterplea. : , 


' And fo tt is, ff tivo be beuched, tt {xu gad comnterplea, to fap, that one ol 


them ts nead fo> p2ebventing of Belap. -- - | 
Zn Dower ft is a gad counterplea,-to fap, that fhe Menant. entred bp 
ber bufbans. ot eee pore a ; 
Ft ts a gow counterplea of fhe Cloucher, to fap,.that the Menant bath fozuwurlp 
paaped in. aid of bint, in refped of the.delap. os 
Jn all cafes, where onc Both bonch ont of common courfc.there the Lenant 
ought'to (hein caufe, 


And twbhenfoeber the Llenant cannot be admitted fo. bis Cloucher initbout 
“fhetwing of canfe, there bp the Conmion Lato the Demandant map counter: 
‘plead the caufe. — a 5 8 ae : 

Cai hen one boncheth bimfell,foz fading of bis eftate tatl; 02 toben be boucheth | 
binfelf as betr, and bis byother as LLenant tn Wozongh Englibecaufe tt ts out 
of common courte , the HLenant nw Geto caufe, and the Demandant thall bade 
acounterpleatotbecanfe.  — a ce a 

Jna Pracipe, the Lenant bouched ttwo boethzen as one heir , and that the | 
pongett was within age; and becaufe ff toas out of commen courte, be twas ru: 
ledto fycw caufe; and thetved, that the father toas felfed of lantein Gavel 


inde, and that the fame defeended to threat, and the Demandant counterpleades 


the caufe. er ee ae - , 

fo it i, if a Precipe be baught bp four, and tivo be fanetoned. and feveren, 
‘the Wenant cannot vouch (hem that be famumoned and feveres, without hetv: 
ing caufe C02 the reafon afogefaid ; and the canfe being (hetven, the Demanvant 
fhallcounterplead the fame. | | : 

Zn a Pracipe again® tivo thep cannot vouch (cberallp tolithout thetwing of 
caufe, becaufe tt ts ont of common coarfe, that Jotntenants thoulo bouch tebe: 
rally without Getwing of caufle; which cnafe the Demanvant thall counter: 
pleap bp the Common Law: andfo tn all other cafes, tubereofl there are plen: 
tifuil authorities tn our Boks, : ; 

- S& moze of this matter in the fir part of the Ankttutes, Cap. Garrantie. 


: | } e - 
| C A P. XL. - | 
D* ferements des Champions, eft ifSint purview: Pur 
CeO que rarement’avient que le champion. le deman- 
dant ne foit perjure en ceo quil jure, que il ou fon pier 


;veift la feifin fon Seigniour , ou de fon aunceftour, & que 


fon pier luy commande a faire la darreign’, que deformes 
‘ne foit le Champion le. demandant conftreine 2 ceo jurer, 


mes foit le ferement garde en touts {es auters points. 


St the Common Lato Hone could bea Champion fo2 tbe Dempneant, but 


teftiffe 


Cap. 41. Wefim. primer. 
feftifie the right.and (hat ibia toas (rue, be fok a corporal cath: Gat oftentimes 
_ the Demandents feifin toas fo ancient,as felpome anp man could take that oath, 
and pet in thele cafes, chanpions tn thofe timestok the sath, though thep 
knewit net, eifberex vilu, 02 ex audico,&c. and therefoze as this Act faith; 
fwere perjured. | 


@ Des ferements des champions.] gpampiou, Campio diciur 
4 campo, becanfe the combat tuas rucken in the field, and therefoge ts callen 
Campfight.and bs mnt be liber homo, a {ree man. ; 

Whis triallbp Champion tna Udarit of Right bath ban anctentlp allotped 
bp the Common Law, andthe Lenant in a Warit of wight bath eledtox ets 
ther to put bimfelfc apen the grand Agile, 03 apoutbe triall bp combat bp pis 
Champion with the Champion of the Denunpant, twhich tuas infituten 
upon this reafon, that tn refpect the Wenant had lok bis evivences, o2 that the 
fame were burnt ez tmbegeled, 02 Chat bis twltnefies tecre Bead, the Rate pers 
mitten him totry ft bp combat betwen Dis Chauwpion, and ths Champion of 
. the Demandant, hoping that Gad tpould sive victosy to bins that right bad, anv 
of tubols party the bitosp fell ous, for bim twas fuPgenwat finally giten, 

— a berenpon, (for thelr tocapons twere but Watounes) bidozp 
onelp tnfticed, 

Helv concerning the cath of the Chanpione, and toe folemng nummer and 
ezber of procéding therein, and betingn tubat patties triall bp battell Mould 
be fopned, pou map reave in the Statute of W.2.cap.41. and at large in our 
baks ; the oath of the Champion, as forll of the Llenant as of the A emnn: 
Bant continued fince this Statate,folloteeth inthefe wots: : 

Heare this you Judges, that I have ghis day, neither eate, drunke, nor 
have npon me either bone, ftone, ne gmflé, pr any inchauntment, for- 
cery, or witchcraft, whece through the power of the word of God might 
be * inleafed or diminifhed, and che Devils power increaled, and that 
any — is cme, fo helpe mee God and his Saints, and by this 
Booke. : . 

Lhe Lato beth allow a triailbp battell in another cafe, and that isin cafe of 
life nan appealeof felonp, the Defendant map chale etther to put Htmfelfe 
upon the Countrp, 02 to trp ft bp bopp to bovp, that is bp combate betivan him 
and the Wlaintiffe, but there the parties themfcloes Mall fight. 

And tt appeareth by our aunctent Authors, Qued fi appellatus fe defenderit 
contra appellancem cota di¢ ufque horam qua ftelle incipiunt apparere, tunc recedac 
appellatus quictus de appetlo. - 

. And tn cafe of the Wirit of Right, the Champions are not bornd fo 
Sight but untill the Setarres appears, andif the Charapion of the Denaut can 
 pefend bimfelfe untill tbe Starres appears, the Lenant thall prebafle, for thep 
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Bradt.l.q. fo.3 44. 
9 H.3. Flora 16. 
c2p.9, in fine. 


fo2 | 


Brac.l.3.fo.141.5 
4E.3.41.37 E.3.3 
29 B.j.t2.390F.3 
ao. 9 H.4.3. 
1H.6.6.9B.g3¢ 
19 H.6.35. © 

23 H.6.4. 

14 E.4.7.13 Eliz. 
Dier zor. See 
tne frft part ef 
the Inft.(c@.489 
& 


$14. 
” Of the French 
word, enlaffe. 
i. intangled, or 
arled. 
Brac.]. 3.f0,138.b 
Mirror ca.1. § 3. 
Fleta 1.1, cap.32. 
Bra@ 1.3. foorgts 
343. Brit.41.fo. 
Flera ubi {upi a. 
Mir.c.3. ordina- 


an eg le ‘and tt is Mftictent fo, the enant to vefend being ia 


Lhe Judges of the Court of Common Pleas are Judges of fhe battell 
tr a Writ of Right, and the Judges of the Rings BWeneh (nan appeate 
pf felony. Bout tf the cause of appeale be mot pefersinable bp the Conwnow 
Lato, but befoze the Conftable and the Parkall accoding te the Cidéll Raty, 
there tbe Conftable and Parfhall are Judges. So me 

Bat this triall tn an appeals at the Common Laty of later times feldome 
come itt afc, fo2 that the appellant procures the appellas to be frsiden, and then 
be cannot trp it bp battell: *bat if the taniament be tf fkictestt. thea the Defsu 
Dant maptry itbp battell, — rr | 

Sots the auticiewt t.nko toes, {hat the bidozp Mould be. proclained, thet ks 
that toa benguit&ea,Genid-acknotvicoge dis fault in the aubtencs of the people, 
07 promomnce the vogrible 1030 of Cravent in the name ef recreantife,gc.ann pres 
fentlp jnagement ines tobe giben, andafter this the recreant thents atnictere 
liberam legem; that (s, be foenld become infamous, amd teuld net be en 

n 


. 


eon 


Mirror 


tio pugnantium, 
Bra@on 
Britron 


fe . 
upra, 
Fleca P 


37 H.6.26. Ror. 
ValegH.4. m.14 
t9 E.2.Cor.335. 
13 R.acap.2. 
g Mar.cie-Bace. 
Brixg.Dier 13El 
ubi {upra. 
*20E.4.6. 
Mirror cap.3, 
ordinatio pug- 
nantiunt. 
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Ror.Par, Anno. 
$5 H.3.m.3. 


Pugil a Cham- 
pion, 


Vide Mic.1§ E.2 
Rot.8. in Banco 
Norff. 

Ducllum percuf~ 
Sum, & ferviens 
Abbatis de Bury, 
tencrtis devictus 
> interfectus. 
Vide Mich.3B.r. 
Rot. tg. 

- Fileta li.1.ca-3 2. 
See lib.9.fo.32.b. 
Lecafe delAbbot ° 
de Scrata Mar- 

cella, 

Deuter.cap.18. 
verfe 10. 


Glanv.ubi fupra. 
BraG.li.s.fo.373. 


Wefins, primer. Cap. 42. 
in that refpect Liber & legalishomo, and therefoze could not be of anp Zarp, 
no? mibe teftimony as a toitneffe tn any cafe, becaufe be ts become tnfamous,and 
ofno credit: And this both notablp appeare tn an ancient Reco2d; twbere the cafc 
was, that battdll being jopned is a Ucirit of Right of Adbotofon,in Anno 55 H.3 
before the Juttices in C psc in the County of Northampron. and the champions 
conibating, Philip le Pugil champton fo2 one of the parttes toas banquithed,and 
thersupon 2 ao0clamation made accordingly; the Bing bp adbice of bis Councell 
reciting under bis great Seal the jopning of battell in the fatd Tarte of Riche 
of Adbolvfon, andthe proceeding therenpow did gntfie, Quod in duello prz- 
dito coramn Jfticiariis predicts percuffo, irruerit in enndem Philippum tanta 
multitudo hominum, unde oppreffus fe defendere non pomit, qui homines perpe- 
ruam defamationem fibi impotuerunt,& in eodem duello Creantiam proclam’: Rex 
inde certior fadtus,&c.{iarnit quod pradi€ius Philippus proprer Creantiam prediat’ 
liberam legem nonamicteret,&c. - . 

Mf this trtall bp battell, Fleta faith thus, Duellam fingularis pugna inter duos 
ad probandam veritatem licis, & qui viceric probafle inrelligicur ; & quamvis ju- 
dicium Dei expectetur ibidem, quicanque tamen monomachiam, i. oe 
pugnam, {ponte fufceperit, vel obtuleric, homicida efts & mortale contrahit pec- 
catam. 


@ Son pier luy commande a faire la dereign’] 
Aud thefe tuords are tecll srplained bp Glanvill, Cui pater fuus injunxic in ex- 
tremlis agens, in fide qua filius renetur patri, quod fi aliquando loquelam de 
rerrailla andiret,hoc dirationaret,ficut id quod pater fuus vidir & audivit, 


@ Ne foit le champion le Demandant conftreint a ceo jurer.] 
Herebp it appeareth that preventing Jnfice ts better then panithing Zoftice, 
Melior eft Juftitia vere preveniens, quam fevere puniens; fo2 tvben ft ts pant: 
fheb, pet the offence ts conunitted, but toben itis pjebernted, then there ts net: 
ther offence nor pantfhment : {Lbs Lat prebenteth perjury, which taketbatvap 
that part of the oath topich (cloome 02 neber tuas 02 coulp be kept. 


| CAP. XLII 


Pr ceo que en briefe dafsife , dattaints, & de Iurus utreen, 
les Jurors font fovent travels per effoines des tenants - 
Purview eft, que del heure que le tenant un foits apparuft 
en Court, jammes ne puiffe le tenant fe efloine, mies faire 
fon Attourney a fuer pur luy, fil voile. Et fi non, foiclafsife, 
ou le Jurie prife per fon default | 


he wutifchiefe both appeare bp the preamble md hat theratber, ©2 that ta 


— thefe Adtons bere rebearled there isa Jarp retourned the rf vap,and therefore 


BraG.li.s.fo.3 42, 


the delap of tbe Jurozs tas tbe greater, bat ef tivo mifchiefes, one onelp re= 
medp toas provided ; fo2 as great Delaphad the Juross tehere the Demanvant, 
as tobere the fLenant twas effoined, and bere prodifien is mane fo the eflotre 
of the Henant tobich thas the greater mifchic fc, for commontp the LLenant feks 
Delay, and the Plainttfes erpsdttfon; Peters prafiunitur defiderare potins inftan- 
tiam litis, quam dilationem. a - | a | 

| ! Chis 


em een ee — 


Cap.42. Weftm. primer. | 

This Act is not mberLov of a Wirtt of Alife De novel diffeifin, for that in 
that Writ, the Lenant hall not be eflotned, neither befozs,no2 after appearance, 
Locum non habet effonium in perfona diffeificoris, vel rediffeificoris ; bat this is 
intended of an AMife of Mordanncelter, and (tts (aio, that the Zalkices of the 
Rings Bench twill not allowwn efloine for the Plaintiffe tn to manner of Aftle, 
no for the sLenant tn Adife of Mordaunc’. | | 

Wat albeit no cHoine foz the Lenant vothlte in Alife ef Novel diffeifin, pet 
ff the fame be difcontinned bp the non veriu of the Jatktices, 02 bp the emits 
of the Ring, tn areattachment the Henant thall be elotted , anv fo all the Wee 
nant be in a refammons after a difcontinaance in Afife of Mord. honey 

An Adite of Mord twas bzought in Chefter, the Wenant votwched a fosetner. 


fo warranty, toberenpon the Recozd was remobed into the Court of Common 


Pleas; 15 Patch. at which dap (though ft be tn an Ailife of Mord) the Wenant 
map be eflotned, fo. the plea tts Wank ts not the plea of Alife, but the plea there 
is onelp upon the Warrantp,fo the Affife Gall not be taken tn Wank. 
Whe Statute of W.2. doth psoblde foz the other mulchicte tn thecafe of Aiile 
of Mord, Acainc, and Juris utrum, viz. that the Demandant therein after xp> 
‘pearance {hall not be effcined; but that Statute ertendeth notto the Aitle of 
Novel diffeifin. a 4 _ a ad | 


© Dartaints.] srpts sotatute ts tntenven of the aenant ttt ari Attdint 
as tucll ina plea perfonall, 02 mire.as upon a plea meerlp in the vealtyp. 


© Juris ucrum.} joee the satatnte of W.2.ahobetntd,. 


< Que le Tenant.] Whis doth ertend as tucll tothe Wenant in Lay, 
as the Giotuchee, and Denant bp recetpt, as tothe Zlenant in deed, fo> (¢ ts to 
‘out delap fo2 expedition of Juice, and for the eafe and benefit of the Farors, 
and thercfoze betng fn equall mifchtefe tall be totthin the fame remedy. 
‘Perchp tt appeareth that this Statute probideth. onstp again& the Wenant 
after appeatance, and leabsth the efotne of the Piaintiffe (as path ben lato) 
at large. ; | 


@ Se effoine.] hough bere effoine be fpoken tndefinitelp, pet ts 


ft fo be taken tn a conmmon fenle, and therefoze fs it to be emderffod ofa common 
effoine, andnot ofan effoine de fervice le Roy, fe3 Statura per Regem, Dominos, 
& Communitatem Regni ordinata in communi, & vulgari fenfu intelli 


guntar ° 


- @ Mes fait fon Attourney a fuer pur huy.] ssp the potty of 
‘fhe Conunon Laty, that (aits might not encreafe and muitfplp, Cum lies potius 
reftringend 
and Wenant in all Aatons reatl, perfonall, and mirt ofd‘appeare tn perfon, as 
tweil tn Courts of Reco7d, as not of Record, becaufe the Kirits poe command 
fhe Wenant 07 Defendant to appeare, twhich twas altwapes taken tn proper pers 
fort; and the entrp tu eberp Adion fo2 the Demandant 03 Plaintife ts, s& prz- 
didtus petens, 02 querens obtulit fe 4. die, twhich was eber underfted tn proper 
perfon: but teben this and other Statutes had giben tuap fe appeare bp Atteur: 
ep, tf ts not credible bow (with Attourneps and their multiplication) futts 


. tre Lato (fo. the moft part onneceffarp and fo triflingcanfes) toben the parties 


fbhemlelbes might fit quiet at home, increafedand maltiplicd: fo dangerous and 
AU Caccefle habe ever bad the bocach of the Marimes and auncient tales of the 
Connon Lat, as elfetubere bath been obferbed., 

Jt appeareth in Glanvils time, that the Jatkices avmttten the parties Per 
re fponialem loco {uo ad Imcrandum vel perdendum, but then onelp toben the pars 
ties themiclbes were prelent, a Py oe a eum efle przfentem 

eam in 


z funt, quamlaxandz, beth Plaintife, and 2 efendant, Demanrant,. 
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XX 


 Weltm. primer. Cap. 43. 
in Curia, qui refponfalem ita in loco fo ponit: & nota differentiam inter Refpon- 
{alem & Attornatum, . 

Aub the Mirror fpeaking of the aunctent Rate before the Statute faith, Abu- 
fion eft a receiver Attourney, on nul poier eft a ceo done per briefe en la 
Chauncery: Ec abufioneft a receiver Attourney #ou Ke parol neft my attaine 
per prefence des parties, &c. . 

After thts in vibers Parliaments tt teas thought gevto Becreafe the namber 
of Attourneps , fusing then to be the canfes of wmitiplication of futts. Bat 
(bough dibers gad Rats babe ben mase therein, yet the number of them baptp 
increafeth, to great inconberstence in the Common wealth, and te thbeno small 
blentith and Bifcredit of that aunctent and necefarp vocatton. 


| ‘CAP. XLII 
Ps ceo que les demandants font fovent delayes de tout 


droit, pur ceo que ou font plufors parceners cenants, 
dont nul puit refpoign’ fans auter, ou quil ad plufours 
tenants jointment feoffes, ou nul ne fciet fon feveral, & 
ceux tenants fovent forchient per efloine, ifsint que chefcun 
eit un effoine : Purview eft deformes, que ceux tenafits nei- 
ent effoine, page aun jour, nient pluis que un fole te- 
nant naveroit, ifsint que jammes ne puiflent forcher, forfque 


tant folement aver un effoine. 


Bra&.l $. fo.3 42. | 
33 H.6.25. 
2 E.4.19. 


€ Forchient per effoine.] she true undersanving, tobat it ts fo 
Fourcy bp eflotn, doth open both topat twas the milchicte befege, and tobat ts res 
mesten bp this Statute. | : 

Fourcher bp effotee, on the part of tye fCenant, fs henna Pracipe ts bough! 
againt tivo 02 moze fLenants, ann after each of them babe bad one effotne, 
Lwbich fs Due fo t(hembp Raty, tyep ober again pelap ths Demandant bp (uccet: 
Ree sfloines, - oo 

Fo eyample.a Precipe ts bought again€ A. anvB. A. is effoined, and B. ap 
pears, and bath idem dies giben pins; at which Dap A.appears.and B. is.effoined’ 


_ this fe latofull, bat themat that bap B.taeffotned again, anv’ C. appears, & fic 


39 H.6.28,29. 

ce hereafter 
verbe Tenants. 
Fleea libs6.cap.o. 
Britcon fol184.; 


a E.4-39. 


 fwbich ts latefall aud necegary. 


viciffim & alternis vicibus, this ts catlen fonrcher bp eflotite, and [o it ts erplat: 
ned in cur baks, | a 

Whis soth Fleracompzehend in fetw wo2ds, and rendzefh fo fourch bp effcine 
Effoniare viciffim : fo3 be faiths Si aucem plures fuesint tenentes pro indivifo pro- 
vilum eft, quod non effonientnr viciffim, fed fimul ad’ unicum diem, ficot fuiffent 
tynum corpus ratione unitatis juris,& hereditaris. 

Zo fourch in ons of the Kentficattons ts to dfivfve, and becaufle {hep dibide 
themfelbes in delay of the Demanvantsbp efloines and appearances interchan: 
geablp, tt is called fourcher per effoine. | | 
—— - SPow this milchiefe was not that everp ene of the enants thonld not babe 
one efloinc, but that there (oul be a fourcher,a biciituve of efoines after cach 
of them babe bad one efloine.Soas this Ac doth onelp prebibite the fourcher bp 
efloine, which tvas ufen fo; delap, and not ome onelp efoine, as hath bene fatd, 


e : ii Deman- 


€ 


Cap.44; 


@ Demandants.] (his Act veth ectend onelpto reall Acions tr 
tefped of this 10038 Demandanc , twbfch ts proper fo reall Actions ; and the 
knoe be alfo, Where be divers parceners Tenants, or Tenant$ joyntly infeoffed, 
and thofe Tenants fourch by Effoine; fo as this Ac ertendeth to Acions 
ts the Realty. | 

Wut this Statute ertends mot toan Adion of Debt 
Cobenant, 02 other like perfonall Actions, 


q Tenants.) srpis dea isto be underttard after Apparance, and fo poth 
the Statute of Gloc’ cecite tt, fo2 thereis no Fourcher but after foomer Coins 
and recipzecall Apparance, as bath ban f[ald; andtbis both alfo probe twbat 
‘if ourcher {s. a | — 

This Statute being made fo2 expedition of Juftice, and fo7 oulting of De 
laps ts benignip interpreted; Coz in a Wictt of Annuity again® apParion,be praps 
stb in atd of the Patron and Dzdinarp, and thep, after each of them babe hav 
one Edoin, would habe fourched bp @ffoin, and ceuld not bp the Rule of the 
Court ; andpet the pote tn afd is no partp to the dirt. 

And this Statute ts mabe again® the Fourcher bp €Moin of the Lenants; 
anb not of the Demanbants, | | 


@ Parcenets & jointrnenc feoffes.] sreis ttatute (peaking 
erp2cflp of Parceners and Jointenants, eftends not to Baron and Feme (cifed in 
the righf of the tolfe, which fs remedied bp the faid Statute of Glouc’ : but where 
Baron and Feme be jepntlp tolectfeo, thep are within (be purbdiew of this 
Statute: All Zointcnants are within this Statute, although their eftate be 
created by anp other conbepance then bp feoffment. 


Weflm. primer. 


upon an Dbligation, 
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6 E e fe 


Px ceo que thultes des gentes fe font fauxment effoine 


de ouftre le mere, la ou ils fuerent en Engleterre le jour 
de Ie f{ummons: Purview eft deformes , que cel efloine ne 


foit pas de tour allow , fi le demaundant le challenge, & | 


foie prift daverrer quil fuit en Engleterre le jour = le fum- 
mons fuift fait, & iii. femaignes a mes foit ajourne 
en ceft forme, que fi le demandant fue a tiel jour averment 


per pais, ou ficome la’ court le Roy agardre & foit attaint. 


que le tenant fuift deins le quater meres Dengleterre'le jour 


gue il fuit fummons, & trois femains apres, ifsine que il 


puit eftre reafonablement garny de Ja fummons, foit lef- 
foine turne en un default , & ceo fait 2 entend’ cantfolement 
devant les Jutftices le roy. | 

Of the diverfitp of Eaoins, anv amongt tdent; of this Celt, calles bere 
Ultra mare; pou babe beard before tn the expofition of the Statute of Marle- 


bridge: fo) the better underftanding of the mifchtel before this Ad, and of the 
purbte thereef, it ig nece to anvesiand the biberfitp of Coins Ulcra 


a ur ‘ 


Marlebridge, | 


Cap.t 2» 


mare; foure of whith, ancfent Authoss call Effoines de fervitio regis zterni: - 
_ BR 2 _ and 
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Ubi fupra. 


Mirror cap.¢,. 
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Mui 


21H.6.20. 


Wefim. promer. Cap.44, 
and fome, De fervitio regis temporalis: of the firfl foot were, viz. ad terram 
fanStam. Qitd teis tens two-fote, viz. Cum petegrinatio vel paflagiom generale 
fueric ad terram fanctam, & tunc recedant partes Gne die, quoufque effoniarus 
redierit, vel obierit, &c. Semper tamen non haber locum iftum eflonium, qua 
non nifi cempote transfretationis alicujus regis cum peregrinatione publica & 
generali, auc cur fimplex faerit, dabitur effoniato terminus unius anni 
unius diet. | | 

Ec fi fimplex fit peregrinatio, & ultra annum & diem moram fecerit ult 
mare, excufatur ejus abfentia fecundum quoldam per effonium fimplex de ul- 
tra mare, & fic habebit fpacium 4°. dierum & unius Flud & unius Ebbe; & | 
fi adhuc moram longiorem procraxeric , habet effonium fimplex de malo ven: 
endi citra mare, per quod habebic ad minus fpacium 15. dierum quod verum 
eft ad minus habebune efloniati tantum tempus & ex caufa majus tempus fe- 
cundum difcretionem Jafticiarioram. Et quid fi tunc non venerit ? procedatur 
ad defalram contra cum, nifi forte contingat talem efloniari de morte ad cau~ 
telam. Sicuis autem effoniatus fueric eflonio de ultra mare citra mare Grzco- 
tum quod frofectus fit in fervisio Domini Regis zterni in peregrinatione alia 
quam ad rerram fanStam, ficuc apud Sanctum Jacobum, vel alibi, datur dilatio 
ad minus quadraginca dierum & unius Flud & unius Ebbe ad excufationem 
effoniati de fimplici effonio de-ultra mare, &c. Awe after ge fafth, In hoc cafu 
induciz fune arbitrarig dum tamen ad minos quadraginta dierum ut fupra. 
And Fleca further faith, Effonia autenvuitra mare Hiberniz & Scotiz vertenda 
funt im effonium de malo veniendi 1. pet 15. dies. 

And Glanvile, tubo tote befoze all Khefe, Cath, Eft aliud genus effoniandi 
& neceffarium, cum cuis efloniat fe de ultra mare , & tunc fi recipiacur effo- 
mum, dabuntur ipfi effoniato ad minus quadragimta dies, &c. And (peaking of 
Coins, bp reafon of Peregrination, be \att™, Si verfus Jerufalem iveric is 
qui fe effoniare facit, tunc folet ei dari re,Qeus unius anni & unius diet 
ad tninus, &c. | 

Wp thefe ancten€ Authors ft appeareth, tw.rat velap this Effoine de ultra 
mare {p20nght to the Demandant; and bp the Hato no averment coulp be 
bad againft tt, no moze then fa Woted{on, 02 tt the Effoine de fervice le roy; 
Which (fpeciallp tn thofe dapes toben fuch Effoincs-de ultra mare Were fo fre: 
quent) vas bere mifchiebous ; fo2 fome fained fur'g a paflage 0} Peregriva- 
tfon, ant fome tocnt of purpofe after the purchafe wf the Przcipe, which ts 
iwell erpzefed by Fleta: Sunt tamen quidam, qui c.wm fnerine brevia faper 
ipfos impetrata , extra regnum fe divercunt, ne fummontuone fint przeventi ut 
fic jus petentis per effonium de ultra mare deferr? poffit, & unde provifum eft, 
quod fi petens offerat verificare, quod tenens fuerit in Angli.2 die fummonitionis, 
& per tres feptimanas fequentes, adjournetur effonium » & \rrorulecuc calumnia 
perentis, & fi alia die conftare poffit Iuftitiariis per inquifitiorem, vel aliomodo; 
quod tenens fuic in Anglia die fummonitionis , & per tres fep:imanas fequentes, 
ita quod potuit rationabilicer premuniri, vertatur illad efloruum in defaham, 
fed hoc obiervetur castummodo coram Jaufticiarfis. 


@ Font fauxmenc efloine.] All falhon ts abboarc'd. fn Daty, ano 
therefoze the Mirrour fafd toelt, Abufon eft que faux caufes de effoine font 
de cy que droit ne allowe fauxime en afcun cafe; the Raiv allotveth no 
fale in anp cafe, which ts a Darime of the Connuon Lato, Comera veritatem 
lex nunquam aliquid permitcit, a 


@ Effoine de ouftre mere] scpts ae noth extend wnelp to the 
Effoine de ultra mare, twbhereof toe habe fpoken at large, and not te the Effoine 
de fervitio regis, &c. Vide a1 H,6, fol. 20. 


—@ Ec foit prift daverrer, &c.] srpis aberment , a6 path ben 


fatd, Could no! be taken bp the Common Late, no moze then in cafe of a Doe 
| —- | tecion 
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tection before the Sofatufe of 33E.1. twbich gttcth an aberment in cafe of sia ae 33 Bert 
*ootecion ; of tobich Statute pou tall read in onr Woks, and botn the 20+ de Proc.28H.6.3 
tection map be repealed; avid fn the conmmon Effoine de malo veniendi, eg de fer- 21 H.6.20.39 E. 
vice le roy, uo fuch aberment can be taken agatn® it. 2 Wat if the Menantbe 335-47 B32 6. 
effoinedin any Aaton de fervitio regis, there in trath be te not. inthe Rings |” one — 
ferbice, then the Memanvant 02 Plaintife map {ue ad(pectall Grit ont of the 19 HG. 35. 5 B. 
Chancerp directed to the Jukices, rebearfing, that be is not fu the ings fers 4.2.21 E.4.20. 
bice, and commanding them to proceed ; then the CAoin Mall not be adfournes, * Regi. fol.18. 
bat tall be quathed poefently. _—_ at te I ae 
And (o before this Statute in the Effoine de.wltra mare, if the party were tn faa 
England , tha Demanbdant might babe purchafed the like Writ, as is aboves 
(aid; but fo3 that manp times that could not be obtained toffheut great difficulty, 
this aberment toas .giben fo2 aboibing of faithad.. : 


@ Jour que le fomons fuift fait , .& per tres femaignes 


apres.] $03 the Summons altvapes is mave upon the land bp ttvo Summers, 
whetber the fLenanf, 02 anp fo2 bim, be there 07 no. 

ibe dap of the Sununons ts net counted parcell of the (2. tucks, bat it mak 
be thzé@ wweks after that dap; otbertutfe bad it bean, tf the teozes had ben the 
weeks after the Sanumons made, | 


@ Deins le quater meres D’angleterre.] watepta the four Seas, is 
as much te fap, as within the jarifeicion of the ing of England ; [03 all within 
the four Seas tas either part 02 bolben of the Croten of England, as bp manp 
micttent Recozds appeareth. 


€ Que il puie eftre reafonablement garny. de la fum- 


MONS.] Whe thre toeeks after the vap of the Sunmions were giben as a 
reafonable time , teberefn bp common intendment be might babe notice of the 
Sununens mabe upon bis land, 3 . 


@ Soit leffoine turne en un default.] erpis ts the remevp gh 

ben bp this Ad, for the benefit of the emanvant, twho twas anjaftlp oelaped 
bp this Ciloin. os eT 

A woman Wenant ina Writ of Cntre, ec. twas efoined, for that the tuas 3 E.3. 29. 
ft cerra fanta, viz. from the time of the Moin,fo2 a per and a Day; and it tuas 
fatd, that the Zenant Mould lofe her land, tf tt be found bp Jnqueff, that the was 
in England the Dap of the (Moin; and there ft ts fatd, that at the bap that the 
parties bave bp the CMoin, the Demandant hall be recetoedfo abcr bis chals : 
lenge. Confiver well this Bok, and the Bok alfo of 28 H.6. twhicherpounds ., H.6.3. 
the Sofatute of 33 E.1. Vide Ratt. Pl. fol.297. Gee moze fo the antiquitp of 
EAotns, and great bartety of matter, both of this CMofn and of all other, tt yyscror cap. t. 
tbe Mirroun ; §. 3. cap. 2. §. 

Aud though this kinvde of Cfletn fs this psp ont of afe, pet Habe F fpokem 20. de EM>ins. 
of the fame thus much fo2 tivo caufes: fir , for that mine endeavour bath °*P-5: 9-1 
béen.to erplain thefe ancient Latws,and fo make everp tvogvof them fo to {[peak,. | 
as thep map beunderiind. Secondly, the {ederall points of Learning that bo 
tife ont of this Law (though the particular cafe be ont of ufe) map ferve to gad 
gurpofes, pou (all obferbe tn this and manp others of this nature, fn this {econd 
part of mine Inflicutes. | 

WE Here the Wert ts ehident, {ft were lofle of time to make anp expoltion, — 


CAP. 


iM 
+ 
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— Wepm. primer. = ss Cap.ag. 
CAP. XLV. ~ : 
D E delayes en touts maners des briefes, & des attach. 


ments eft purview, que fi le tenant ou le defendant, 
apres le primer attachment tefmoign’ , face default ; main- 


tenant foit le grand’ diftrefle agarde. Et fi Vifc’ ne re[poigne 


‘fufficientmenc au jour, foit grevoufment amercie. Ec fil 


count, que il al auter jour face venir les iffues pied eg 


27 4.6.2.7 H. 
6.9. Brit. ca.26. 
de Accachineats, 


Regift. judic’ 
fol’t 


Brit. fol 0. b 
48 E.3. 26. 


*  Brit.ubi fupra. 


18E.3. Tudge- 

ment. 120. f. 

_ 6E.a, ibid. 230. 
14 E.3. Defaule. 

37: 


maunde que il ad faic lexecution en due maner, & les if- 
fues bailes as mainpernors, adonques foit maunde au Vit 


ces. Ex fi lattachee veigne a ceo jour a faver fes defaults, 
eit il fes ifftes. Ex fil ne veigne, eit le roy les ifftres. Et 
les Juftices le roy les facent liverer a la Gardrobe, & Juft- 


ces del banke a Weltminfter les facent liverer al Exchequer, 


& Juftices en eyre, au Vifcount de cell’ countie ou ils ple- 
dent, auxybien de cel countie, come des forreine coun- 


ties, & de ceo foient charges en fummons per rolles des 


Jultices. | 
Whe mifchtel appeareth bp this Mort Preamble, to be Delap, gc. 

q Atcachment.] grpe Attachment mut be made bp mobeable gavs, 

and meer perfonall, which map be forfeited bp Dutlato2p, andnot bp gods tobich 


be bath as @recutoz 02 Aominiftratoz,t103 bp a clod of the ecarth.ts02 bp anp chats 
telireall, as Wardihtp, 09 the like, 


q Grand diftreffe.] pifriaio magna, tt ts fo called, not fo> the quan- 
titp, £03 tt ts berp (hort; but {02 the quality, fo2 the extent fs dberp great: fo 


_ therebp the Sberife ts connnanded, Quod diftringat tenentem, ita quod ipfe,nec 


aliquis per ipfum ad ea manum apponar, donec habueric aliud preceptum;, & quod 


de exitibus eorundem nobis refpondeat, & quod habeat corpus ejus, sc. 


Whis Sirit ipeth in two cafes , elther tuhen the Menant 03 Defendant (s 
attached, and fo refourned, and appeareth not, but makes default, then bp this 
Ad a Grand difkrelle ts to be awarded; 03 when the Menant 02 Defendant 
bath once appeared, and aftcr makes vefaulf, then this Writ ipeth bp the Com: 
on Laty in lien of a Petic Cape. | 

Britton {peaketh of iftredes perfonall, tebich be infenveth of perfonall 
gabds upon the Attachment.and A ifirefles reall, which concern the Realty; anv a 
third may be adbved,viz. Diftreffes which de concern both the Realtp anv Werlo: 
naltp , as this Grand otfirefe doth. | | 

3n a {ecta ad molendinum, after Apparance the Defendant made default, tobere: 


‘apon a Ozand viftrefle was awarded, and the Defendant made default agate, 


and thereupon the Plaintife ban judgement, 


4 Ec fi latachee veigne a ceo jour a faver fes defaults, eit 


il fes | iflues.} ere the Latcachee {s taken fog bim that {a diffrained, and ap: 
peareth upon the Orane viftrelle. fag | 
: @ Ec 


—aa 
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g Fc fil ne veigne cit le Roy les iffies.] 03 then suocement 
fs tobe given againk the Defendant, as bath ben fatobefoze, andthe Bingte a 
have the ifucs, | : 


“] Et les. Juftices le Roy-] sruatis.tye Juttices orbits Bencd, 
fo called, fo3 that all the pleas there are coram Rege. 


Les facent liver a le Gardrobe-.] grpore path been an aticieng Ockham. $1 .3.. 
f fficer of the Rings Youlhold of old time,catted Cuftos magnz Gardrobe, @lare aaa herne 
ben ca keeper of (he great iardzape 02 Wiardzobe, of latertimes called Was 28 Bt. a 
fer of the Ulardzobe, fo called, becanfe be bath the keeping and charge of the Fiewal.s.cap.6. 
Ropsll Robes of fogmer Kings and Queens, and faz providing of Robes, er. 
ofthe ising : be bath alfo tbe charge of Réeping and probtoing of hangings, beds 
bing, gc. in Xanding Wiardzobes inthe Rings honles, and the deliverp of gels 
het and Scarlet allatpcdfoz liveries , ec. Ano manp other things belong to bie 
office. twbich are not necefarp to be bere repeated: be is accountable inthe 
Crebhe quer. ; : 
De articulis porredis coram Domino Rege per comitem Marelchallum pro Rot.Parl. Patch. 
biis quz ad offcium fuum in Curia Regis clamabat pertinere, Dominus Rex 21E.1- Rot, 
vule qrod difti articuli- irrotulentur in Garderoba, &* quod tran{cripeum eo- 
rundem liberetur prefato comiti, & quod nec ipfé nec miniftri fi aliquid ha- 
beanr, feu fibi accrahant = ea qua ibidem invenjuntur,&c. 4 
Vide in the Exchequer, de anno 1g E.2. a polbp feale bearing vate 30 Junii ia in. 
anno 19 E.z. concerning bis account amongi others. . 30J ve abiripang = 
But bere tt map be vemanded tobercfoze thele ttucs tvere fo be deliveredintg 19 =-+ 
the Wlardzobe: Foz the anfvering hereunto, ft mutt be onderflood,that thekinas 
Zuttices of hfs Wench did tn thole dapes follotu the Court (therectowrne of tbe . = 
Dz0celle of hich Court fo this pap ts corami Rege ubicunque fuerimys in An- on Chart. 
glia) — it tuas Fite fo2 them to make delivery ef thele (Mugg to this Der Flea l.a.cap.z¢ 


q Les Juftices del Banke al Weftm’.] srpatig, the anttices 
of the Court of Commmen Pleas Hall make thetr ettrcats, and thee (tues are 
part of the gran ware. = 


Gg Al Vifcount de cel Countie.] an this particular cafe of 
ifnes the Juticesin Cpe delivered the ergats fo the Speritfe, vide befoze “V-2-<718- 
ca.18- tobich eptenneth to fines and amerctaments. 7 a 


_ @ Per Rolles des Juftices.] srpat is, partienlarig, and not 9 W=cree 
Vide moze fo2 effreats the Statutes: of s1 H.3.W.2.cap.8. 42 E.3.cap.g. 
» H1.4.Cap. 3. , 


Urview eft enfement, & per le Roy commaunde, que 

les fultices de Banke le Roy, & Iuftices de Bank a. Weft: 
minfter deformes per pledant les plees a terminera un jour, 
avant que rien foit. arraine, ou commence des plees del 
_ _ *your 
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jour enfuant , forfpris que lour effoines foient entres, 


Fleta fi.2,ca.29. 


judges, & rendus, & per enchefon deceo nul home fe afhe, 
que il ne veigne au jour que don’ luy eft. — : 


 -Firlk, tn Lome impzeflions both tn French and Engle of this Ac, thefe 
fwo2ns (Ec Juttices de Bank al Weftm’] be omféted, and'totpards the end thele 
$0309, [forprife lour efloines] be ltketvife emitted, beth twbich without guetticr 
ought to be tnferted as parcell of thts ercellent Latv. 

She mifchicke befoze this Statute was, in refpec of prepofkerous 02 difoz 
derlp bearing of canfes; fo3 manp times the Jadges ofthe Rings Wench, and 


of the Court of Common Pleas would bp tmpoztunacy of great men and others 


in the irregular time of H. 3. put off matters to be beard at one dap untill ano- 
ther, and at that time beare fome other matters appotnted to be heard on adap 
follotwing, tobereby the parties, tobole caufes toere then Difappointcd, twere not 
onelp delaped, and put Co farther charges, bat manp thnes, hen their caule cante 
to be heard, either tere difappointcd of their councell twbich thep bad inftraced, 
02 the Dap appointed not betirg come,bad no councell tnftruces at all sand befives 
Where witnefles twere requifite, thep manp times fatied of them: Elhts Late 
therefore is made to remedp thefe pzepofferous and otfogderlp proceedings, and 
to gibe Judges a jul canfe of dDentall ofanp {ach requetts, though never fo pot: 
erfullp.o2 impoztenatelp mabe, andthat this Nato map ferbe fo2 thetr buekler 
and (hielo, tabich Fleca vendzeth in thefle twozds : 

Ec provifum eft,quod Jufticiarii de utroque Banco placita ad unum diem adjour- 


cnata perfiniant, antequam placita dici fequentis quicquam placitare incipiant , 


hoc tamen excepto, quod effoniam illius diei fuperveniemtis admitratur, adjudi- 
cetur, & reddatur, : 7 , 

nod berebp it appeareth that both the fatv claufes fo omftted, as ts afozefate, 
oughi tobe infcrted. Dfthis kinve of bearing of caules it ts tralp faid, Merito 
hxc dicuntur przpoftera, quia in hiis przfunt pofteriora. 


@ Que Juftices de Banke le Roy, & del Banke al 


~Weltm’, &c.] his ttatate being made inattirmance of common right 


both erfend to the Court of Chauncerp, Court of Exchequer, and te all other 
Courts of Juice, for that all are within the Cane nitichicle.and therefoze ongyt 


to be tolthin the fame remedp. 


Mag-Chirt.c.29- 


Mirror ¢2.5. § 4. 


@ A terminer a un JOUr.] gypon this Ae this anncient conclas 
fon of Lat both folloty, Judicis offcium eft opus diei ih die ipfo perficere, 
Ane th& agréeth with that ercellent Lato of Magna Charta, Nulli vendemns, 
nulli negabimus, aut differemus juftitiam, vel reQum. 


CAP. XLVIL- 


Urview eft enfement, que fi ul deformes purchafe 
briefe de Novel diffeifin, & celuy fur que le briefe vi- 
ent, come principal difleifor mourge avant que lafsile foie 
palle, que le pl’ eit fon briefe Dentre foundus fur diffeifin, 
fur le heire, ou fur. lesheires les diffeifors, de quel age que 
ils foient. En mefme le maner eit le heire, a heires -le 


di 


Sie eee a ne ee ee Sas 


ee es PS 


Cap.47, a Wefm primer, 
le diffeifee lour briefes Denere fur les diffeifors loar ‘aut 
ceftre, ou lour heires, de quel age que ils foient. Et fi 
paraventure le diffeifee mourge avarit que il eit fon purchafe 


faic, ifsine que pur les noriages des heires dun part nedau-_ 


ter ne foit le briefe abatus, ne le plee delay, mes en quant 
que lhom’ poit fans ley offender, foit hafte. pur la frefh fuie 


apres le difleifin. Et en mefme le maner foit en ceo point 


queux terres & tenements en nul maner puiffent devenert 
apres auter mort, le quel que ils foient diffeifees, ou diffei- 
fours. Et fi les parties en pledant difcendont en enqueft, & 
lenqueft paffa encounter le heire deins age, & nofimement en- 
counter le heire le diffeifee, que il en ceo cafe cit latain de 
la grace le roy fans rien doner, © ss 


be mifcbtefe before this Statute twas, that ifaman bap been bittetfen, anv 


either the viffctfe, 02 the Diffeifo? bad nicd, their beire being within age, {tt a 
CArit of Entre fur diffeifin bgoughtbp the beire of the didetfé being within age, 
03 by the oifleifée 02 bis beire again the beire of thc difeifoz being tolthin age, 
the paroll bad Demurred untill the fall age‘of the betrerefpeittoslp, tohich was 4 
gveat delap, and fs remedied on both parts bpthis Ad. _. ¢ | 


@ Purchafe briefe de Novel diffeifin.] gqieit the: pittettie 
purchafed no Writ of Alife of Novel diffeifin, pet the beire 02 hetres oF the dif: 
{et{oz are within this Statute; fo} feing in this cafe bere'put bp the makers of 
this Law, true ft fs, that notiwithfanding the purchafe of the Girt ina Wirtt 
of Entre fur diffeifin bought bp the nttlettes atatn it the betre of the viflcifor, the 
beire thoala babe bad his age to the great delap of the Demandant. this ts (hew> 
eo fo; a mifchiefe in this particular cafe, ta perftwade that the Law might be ges 
usrall, though no Gisit tors baought, as Up the bedp of the Ant appeareth. | 


© -Briefe de Entry fouridus fur diffeifin, fur te heire ou 
heires les difleifors.] srpis is tobe unverttmd of a Writ of Entry tn tbs 


Per ,and net inthe Polt, fo2 the tozbs of the Statute be Sur le heire le diffcifor, 
Iwbich is a Tarit of Cntrp fn the Per, and thercfore if the beire of the oifletfog 


make a feoffement in fa, and the feoff dieth, bis betre within age, tna Grit 


of Gutrp againk the belt be thall habe hts age, fo. this Act extends but tothe beter 
of the diftcilo3, tobo fitteth ta bis Fathers feat, and comnicth to fhe land oe ae 
conf deration; but otberiwife itis of btm that purcbafety the land of the beit, fo; 
be-antbd bis beires are ont of the letter and meaning of this Ad: the faneiato 
ts of the Votech@ and Pate tnatvewithinage. = - 
Ht the fen hetre of the ifictfoz taketh husband, and hath ifue within age, 
and bieth, the dideife bring a talrit of Entrpagaintt the Menant bp the cartes 
Sie. be prap in atve of the betr within agd.be thall babe hig age,fo2 this ts a Carte 
of Cntrp fn the Pott, being brought again the2 chant bp the cuttefie,and fe ont 
ofthe S‘tatote. : A —_ re 
HE there be two bother, mo a ler, the clvet brother ditteifeth ore, anv dicth, 
anb Cpeland defcendeth to bis bzother.and be enters and dfethlelfed,and the land 
Befcenvety fo the fitter tufthin: age: in a Grit ef Cnirp bjought bp the 
nitelfe againk the ier, the thall be outed of ber age bp this Statute: tobere 
thace things are tobe obferbed, Firk, gs the meviste beire ow the — 


357 | 


gard’ en droit des prelates, gents de Religion, & auters,as 


See the Cuftua. 
de Norm, ¢a.43; 


12 E.4.19. - 
5 E.3. age 70, 


6F.3.3. a1 Bg 
4§-> 37H.6.0.-- 
D.cc 4 Mar. 137« 


17 E.3.6r, 
27 H 6.1. 


24k 3.25:%46;47 
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the diffeifos is tottbintbic Statute. >. hat though the fi ker ts'tomake ber (cif 
‘Atter and betre to the poanger brothcr,and not to the viffeifoz, fog that ber poans 
ger bother entewd, pat tse hole withinthe meaning ef this Statute to rhe 
Biffcifoz, and therefoze to be outed of ber age. 3. What a Wisit of Entep th the 
Per Md’ Cui in this fpectat cafe ts within this Ac. 

fopcrtall pefees, as in Gadelkinde ,Bonough Crglih. and fhe Kiker of the 
whole bles are ow bog does Within this Statute, for thougd they-be not peites 
‘bp (he Common Rat, pet are they heires toithin the tutention of this Laws, 
Loh bts tobe taker bentgrip, being nave fo2 expedition of Inftice, anv to out 


sE3.7t1083 | qq En mefme le maner cit le heire, ou les heires le dif- 
s8. 21 E.3.27. 


623.31 —  feifee lour briefes Dentre fur les difleifors oa lope heires.} 
{bic (s to be underttad as well of the medtate ac of fhe fusmedidte betre of tbe 
Btffetiod anid therefose { there be © andfather, Father.and Son endtkhe Gzand- 
Cathet te Uidelcd anv vieth, and fhe Father of (all'age itke wife dieth, the (on ts 
Within age, and bzinge bis Girlt of Cutrp againk tee videwo;, ke fo am beite 
Within this Statute, for be maketh biniclfbeite tothe Ozandlathcr, tobe was 
‘the woud | 


id ‘ 
q Ec fi peraventure le diffeifee murge avant queil eit fon 


urchafe fait.] ere bp exppetie tvores probifton is mate, thonad fhe dif 
Pie bie before the purchale of bieGil sit .twhereef fominbat bath ben faiv befc2e, 


q Hsinicque pur les nonages des heires dun part ne dau’ &c.] 
GUhere the Demandant 02 the Wenant ati have bis age at the Conunon Lay, 
pou map teade af large in Markals Cafe abedelatD:3t is there vefolben, that the 
ei well of the Demandant as the Henant, ouls habe bad bts age in 
this cafe. — 7 oa 7 


| Ne {oit le briefe abatus ne le plea delay.) gere abatement 


16 taken to2 potting off the Gir{t and plea tetthent Dap entfil full age, but the 
Brad.lib.y.fol.” Crit ia not abated, that iss eherthzoben, non cadic breve, f3 fo Bracton faitt, 
& lib.4.f.218.b- Minor ante cempus agere non poreft infra xtatern, maximcificaufa proprietacis,nec 
etiam convenire, fed difteretur ufque xtaem, fed non cadit breve. 


Diemer. | © Pur la frefh {uit apres le diffeifin.] scaneum de w.t ies 
ubi fupra. becur intcelligy, abi hares diffeifies facic recentem feam,alirer non. . 


24 B.3.15,46347  SLbts Crag lait to not fo be underLon between the pifetfoz and the biftetia.al- 
- Lib.6. fol.4. though thgdiffetfo2 continue in podexion bp the (pace of 30.8} 4o. peares, ¢f. 

abe Wat toyey tbe vitietfoz vies.then ts the freth {att to be mabe,and that ts requists 
ae ahaa : ly reba peare and a bap after fhe death of the difletfoz, fo2 twithin Chat tims 
24 E.3.29,46. tonttnagd claim map be mabe, twhich fs tn ato recens 8 continunm clamenm, 


hd twithin that time an appeale of aeath-map be bsought, tebtch fs recens ink- 
ettio, ang fic in multis aliis iltbes. . = ' ; 


‘4 En droit des prelats, gents de religion, & auters, &c.] 
| ILhis clanfe {s tobe underfted of Ccclefiakicall perfons.tbat be regular, and not 
ef @tcleflatticall perfons,that be fecular,o2 the regular are vead perfons ink ate, 
«tt iho no lands (as this fotatute (peaketh) can delcend after the death ofaup 
other ; bot tothe lecular, asto Witops, Barfons , Wicars, aad the lke lands 
map Defcend, aud therefore thep are not within this clante.but within the foomet 


beanches of this Ad fo2 {ach lands as thep are Ceifed of to them and their beirs tn 
their natorall capacity, 


- FT Eit lateaine] oF the waicit of attatnt, tt before the Sotatate of | 


= 


Marlebridge cap. 4. anp bere Cap.37. 


CAP, 


. 
. 
: 
] 
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CAP. XLVLIL 


I gardein ou chiefe feignior enfeoffe ul home de la terre 
S que eft del heritage del enfant (que eft deins age & en 
fa garde) a le difhericance del heire: Purview eft , que le 
heire eyt maintenant fon recoverie per briefe de Novel dif- 
feifin vers fon gardein, & vers le tenant. Ec foit la feifin 
baille per Juftices (fi el foit recover’) al prochein amy 
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lenfant » a que le heritage ne purra my difcend’, pur ap- | 


prover al oeps lenfant, & a refponder des iffues al heire 
quant il viendre a fon pleine age. Et le gardein perde a 
rout fa vie la garde de mefme la chofe recover’, & tout 
la remainder del heritage, quel tient en nofme del heire. Et 
fi auter gardein que chiefe feigniour le face, perde le garde 


de tout cel chofe a cel foits & foit en grieve peine envers - 


le roy. Ex fi lenfane foit efloigne, ou difturbe per le gar- 
dein , ou per le feoffee, ou per auter, per que il ne puiffe fa 
Afsife fuer , fue pur luy un de fes prochein amies que vou- 


dra, & foit.a ceo refceve. W.2. cap.t5. 


{he mifcbtet before this. Statute toas, that foben (he Gardcfn in Chivalry 


made a fedffment in fe, the Judges, for the fabing of the CUlarranty betwen 
the Feoffo; and the Feoffe, and that the tight of each might be faben, allotved 
that a Writ of Cntrp in the Per dfdipe fo2 the Heir befoze this Statute, as it 
uppeareth bp Bracton, and 15 H.3. nap, the Juoges in ancient time did allot a 
Grit of Entrpin the Per, as ft appeareth bp the oly Regifler, of a Feof—¥ment 
made by a Baillie; but this opinton,og errour rather, twas Yolpen bp the refola: 
tion of the Juvges; and the alfenation of fhe Gardein (after this Ad) to be 
made ts bolpen bp this Ac, bp enacting and declaring , that an Alife of Novel 
diffeifin dothlpe again&® the @ardein and bis feoffe; therefore of a feoffment 
made bp the Gardetn after the Statute, no TUrit of Cutrp inthe Per doth lpe, 
bat an Affife of Novel diffeifin: andthe Statute bath adjudged the feoffment a 
Diffeifin; but of an alienation bp the Oardein befoze thts Statute, a Wdirit of 
Cntry in the Per doth tpe after this Ac, becaufe this Aa doth ertend to feotk: 
ments mabe aftertvards, as appeareth bp the letter thereof; bat if the Zenant 
alien, andthe Gardein andbis Feoke& dpe, o2 tf the beir dpe, fo asno Adtle 
can ipe bp this Ac , then of fuch an alienation after this Ad a Writ of Cntrp 
doth Ipe: and all this ts appzobed by the autbeslty of our Hoks, and upon thefe 
Biberfities all the Boks are reconciled. . | ! 

Ihis Statute fpeaketh onclp of a Dardein tn Chivalry, therefore Denant 
oz peers, Lenant bp clegis, Statute Perchant.ec. Mall be referven till toe come 
to the Statute of W.2.cap.25. = * " 


| « Enfeoffe.] She feoffment at thefe times twas the generall affu: 
Ps of the Realms, buta Fine ts within this Ad , fo9 thatis a feofment of 
030, . . - 


BraQ.l.s.fo. 324 
15 E.3.Bre 878. 
19 E.2. Afl.goo. 
4 E.3. Bre 790. 


19 E.2. Aff.goo. 
7 B.3.69. 8 E.3, - 
63. 8 All. 28. 
14 E.3. Feoffmrs 
67. 10E.4.18. 
Vide W.:.ca.25- 


Weft.2, cap.2¢. 


mi2 , « Main- | 
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Mirror. cap. ¢. 
e I. 


Fleca li-t.ca.tt. 
10 E.4.18. W. 2. 
cap.29. 


Fleta ubi fupra. 


Fleta li.t. Ca. le 


Vide x. part {(n- 
ftic.fe& 968. 


Fleta abi fup: a. 


W efim. primer. Cap.48. 
€ Maintenant fon recoverie per briefe de Novel diffei- 


fin vers fon gardein , & vers le tenant.) were ttoo things are to” 
be obferbed, 1. npon this ta090 Maincenant, that is, peefentlp tulthout anp delay: 
And tots is the 7. Aca made at this Parliament fo2 expedition of Juftice, aw to; 
the oufting of delapes ; fo2 as ft is commontp fald, the devill nebileth velapes ; 
ioberein this noble Ging followed the eps of that gad ing Alfred, tn tabote 
time the Rate of England twas as follotweth; En foncemps puiffoit chefcun pl’ avér 
commiffion, ou briefe a fon Vite’ al Seigniour de fee, on a cettein Juttices af- 
fignes fur chefcun tort; En fon temps fe hafta droit de jour en jonr, iffine que 
oufter 15. jours neftoit nul defaules ne nul effoine adjornable. : | 

2, Bp thts-Ad, not onelp the Oardein ts a dilletle;, but the Feoke allo ; and 
fo both Fleta render it, Et apud Wefim’ fuit provifum quod caftos, qui alienat 
cerras haredis, habeatur pro diffeificare, &c, and fon after be faith, Habessas 
pro diffeificoribus tam cultos, quam emptor. 


@ Et foit le feifin baille per Juftices, &c. al prochein 


amy del infant, a que le heritage ne purra my difcend’] 
{his clanfe Fleca rendzeth tn hfs manner, Ec cum terra fuerit recaperara , tra-. 
dacur propinquiori amico, cui hzreditas defcendere non debeat, cui refpondeat 
puero de Le cum ad gatatem {uam pervenerit. 

And twhere the Siatute fatth, Soi, &c. baille per Juftices, the meaning fs no 
moze but this, that the Juftices befoze the recoberp was Had, hal charge the | 
nert ofthe kin, fo tobom tbe land cannot defcend,to take accozbing to this Aa the 
cuflodp of the lands, and to paid a true account fo the bette at bis fall age, and 
foenter an o2der of Court thereof accozdinglp. 

And be ts nefther a Gardvetn in Chibalsp , nor i Socage , but a Statute 
®ardein tn len of the Gardein in Chtdalrp bp tozce of this Ad. 

And tf this Gardein dpe before the Cull age of the belr, bis Crecutegs hall 
not babe the cuftonp, but the nept of kin, to tobomt the land cannot vefcend; fo2 
this Ad bath annered (t fo the nert of blad, to tobom the land cannot defcend. 


@ Ec le gardein perde a tout fa vie la garde, &c.] gris 
boanch is tobe underftmo of a Garvein in Droit, that ig te fap, of the chief 
#1020, fo2 be is not onelp to lofe the caftovp of the land alfened. andef alitge — 
refidue of the heritage tobtch be bad tn Ward ; bat alfo to lofe all benefit of 
Wlardihip of that tenancte, bp the lefter of this Raty, during his life, fe2 that 
again®® the office and dutp of a @ardein, be bath fought the pifherifon of the 
beft which be bad in bis cuffedp ; and Fleta tranflateth thts clanfe in thefe 
fp0288, Ec fi fit capicalis Dominus qui hoc faciat, amirtar caftodiam tota vita fua 
tam de refiduo, quam de terra alienata ; but in thts cafe the 1020 bp bis feaft 
ment of the tenancte, 02 anp part tbereof bath extinguifhed bis Scigntozttp fo3 
ever, twohetber the feotfment be made of all the tenancic, 02 bat of part, bp the 
Common Laty: and thefe words (during bis life) being in the affirmative, re: . 
fTraineth not the operation of the Common ato tn this cafe. 


@ Et fi auter gardein que chiefe Seigniour.] sryis te ine 
fended of a Gardein in faic: as where the 202d alltgneth ober the cuffodies 
to anotber, be ts called a Garbvein in fait; hereof Fleta faith, Ec fi alius fuerie cu- 
ftos, quam capitalis dominus feodi illius, amitcat cuftodiam rei recuperatz,&¢. 


@ Perde le garde de tout cel. chole.] spe eettment nsave 
bp the Garoein in faic ts a fozfetture of bis eftate by the Commen Lat of the 
twhole, if the feoffment were made of the tobole ; and ff of part, then of that 
part onelp bythe Common Law; bat this Statute aiveth the fesfcitare of the 
whole land in Gard; but it fameth in this, the Wlarothip of the boop phy 

ou; 


) ae 


Cap. 49. ———— Weflm primer. 


loft, becante this branch ertenveth to the land onelp ; ne moze thet upon the 
Statute of Glouc tn cafe of Wwatke done to the ditberifon of the betr,the Stas 
tute faith, Perdra le garde, pet thall be not lofe the cuftodp of the bodp : anv fa 
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Gloc’. cap.s. 


Mich. 28 H.8. 


both thefe cafes, the Seigquiosp. which ts the canfe of the Uardihtp,continueth; Bealocs. 


but iwbere the Soctantosp ts ertind, there the heir Mall be ont of Gard, both fo3 
bobp and lane, 


@ Sue pur luy un de fes prochein amies.] seroze the ma 
king of this Ad, the Garvetn 02 bis feoffe, 02 fome other toould efi oiqne 02 df: 
fturb the Infant, fo as be could not take Uis remedp bp Laty, and by attognep 
be could net appear, therefozs this Adin this particular cafe doth gibe the Jns 
fant to purchale and folloto bis Wirit.of Afile upon this Ad bp prochein amy, 
albeft be be not p2efent in Conrt; and eber fnce the Statute of Weltm.2. which 
is generall, the coinmon tuls ts bolder, that an 3rfant (hall fae bp prochein amy, 
and defend bp Gardein, | 


@ Prochein amy.] Amicus propinquior; 3n our Baks thenaines of 
Gardein and Prochein amy are fometimes taken the one fo2 the otber, becaufe 


- the Gardein and Procheinamye ate oftentimes all one, as the Garvein tn fo: 


See before, ca.42 


4°. B.3-16. 
W.2.62. 25. 


ede aod fk 19, 


cage ts alfo Prochein amy, &c. Anv now afinell the Gardein, as the Prochein | 


amy are allotved bp the Judges to be (ome of the DHicers of the Court, and 
both invefpca of their place and skill are tn troth the bef Prochein amyes (ez 
the gun and.faurtherance of the Infants caufe, 

Fleta rendzeth this clanfe tn thefe two2ns , Ec fi hzres impedirus fuerit ad {e- 


‘quendum, fequatur unus de ptopinquioribus amicis, & admitcatur ; and thts avs 
- guifion is bp the ogder of the Court, but the Gardcin mafk put in a Ears 


An an Acion of tuake, bought bp an Infant again€ the Abbot of R.as Gar: 
dein in Chibalrp, quastenec, the Jnfant came not fa perfon, but one came as 
Prochein amy 6p the Statute, which ts intenden bp the [aid Statute of Welt.2. 
and praped tobe receibed to fuefo2 that the Anant was eflofned; againtk which 
thts objection twas made, that tt appeared not fabiciallp to the Court that the 
Infant was efloined, and that (uch a fuggeflion fn the cafe of AMife and gor 
Danceffer bad ufed to be made, becanfe the cflopning, tebtch fs the canfe that 
tbe Statute {etteth dotun, might be enquired of, being a furp, the fir dap, but 


Fleca ubi fupra. 
4> E.3.16. 48 E. 
3-10. 33 E.3. 
Arctorney 94 
1g9Aff.s0. 37Afl, 
$3.34 Alls. 

28 Aff.2, 29 Aft 
67. 3§ H.6.12. 
20 E.4.2. 16H. 
7°53: F.N.B.29.1. 
13 E.3. Attor- 
ney 76 


otbertwife ft was tn the cafe at the barre beiug an Adion of wafte; butit was 


refolben, that {be Prochein amy ought to be atuuftted apon the fatd fagge tion 
fx this cafe, fo2 that the Writ is bought againt the Gardein, tebich peradbens 
ture bap cflotued the Jnfant, anv be of bis olvn tojoNg thall not take adbantage, 
anv therefore tbe Court Dib alnard that the Prochein amy Mould be admitted to 


fue,ec. Wibich cale 3 habe remembzed bere, becaufe it map ferve fo, an expeR> 
tors aflwell of this Aa of Weltm.1.as of the {ald Ad of Weltm.:2. 


( 


CAP. XLIX. 
N briefe de Dower dont dame riens nad, ne foit le 
briefe abatus per exception del tenant, pur ceo que el 
avera refceive fon dower de auter home avant ba briefe pur- 
chafe , fil ne puit, monftre que el eit refceive part de fa 
dower de luy mefme, & en mefme la ville avant fon briefe 


hafe. 
purchate a 


é 
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Brad. lib.4.fol. 
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Fleta li.5. ca.29. 


| | Wefim. primer. Cap.49. 
Whe nifehicbefore this Act doth notablp appear by Bracton, tobe treating of 


this Writ, Unde nihil haber, faith, Ad hoc autem quod dicit mulier in inenti- 
one faa (8 unde nihil habet) fi quidem partem dotis habuerir, licet minimam, 


fi hoc dedicere ned a vel cum hoc probatum fuerit, cadit breve, nec de refidao 


quod ei defuerit poterit bi profpicere nifi per breve de recto de dore, nihil igicur 
recipiat de dore fua ante brevis impetrationem, ita quod breve contineat omnes 
deforcientes ubicung; fuerint.in uno comizaty, vel in diverfis. Ec cam omnes 
contineantur, tanc primo recipiat, 8 fi recipiat ante judicium, etiam fine judicio 
non obftabit ei exceptio, quod aliquid habueric, quia ik ese porerit, quod {a- 
tisfactum ef ei ante judicium, &c. fi petens dicat qhod exceptio, &c. el nocere 
non debets quia nihil habet in tali villa, vel in alia tali villa, non valebit ralis fua 
replicatio, quia id quod dicirur (unde nihil haber) non debet referfi ad villas, fed 
ddowen : berebp doth the mfchtef befogs this Ac mantfefllp appear. 

And Fleca rebearfing the effee of this Statute, fatth, In brevi autem de dore 
unde mulier petens nihil habet, non cadit breve per exceptionem tenentis petentis 


- judicium de brevi, deficut fupponit eam nihil habere, cum aliquid habeat,vel do- 


Bric. fof.258. 
13 E.1.Bre 863. 
- $ B.2. ibid. 809. 
18 E.2.ibid.833. 
6 E.3.257. 7 E23 
308. $E.3.384. 
10 E.3. 509. 

rr E.3.Bre 475. 
33 E.3.ibid.242. 
16 E.3. ibid.657. 


‘& E.3. 4%. 


Brit. fol.2¢ 7. 
12 E.3. Dower 
89, 3 


2 E.:. Dower 
124. 

12 E, 3. Dower 
86. 


3 E. 3. Dower 
76. 3E 3. Vou- 
cher 196. Kelw. 
128, 


tem {uam de aliquo receperit. pro parte ipfam contingerite, nifi parcem dorisrece- _ 


perit a feipfo i eadem villa ance brevis impetrationem, 


q Per excepuon del Tenant.] Regularlp Lenant is taken foo bim 
that ts Slenant of the fre bold, bot inthe cafe of Dotwer, tt lpeth again Oar: 
dein tn Chibalrp.becaufe in that cale he te to anfiver fo the betr.bat not agatnt 
the @arvdeinin Socage. He hereafter in this Chapter, where this exception 
{hall Ipe in the mouth of the Touché being Wenant tn Lato, - 


@ De luy me(me.] Fir, tt mull be of the fame enant, and not of 
another, thougb it be in the fame SLoton ; as if the husband infeoffeth A. of 
Wl biteacre, and B. of Blackacre, both in Dale, and the wife receiveth Dower 
of A. the notwithanving thall babe a Writ of Eetwer (unde nihil haber) againtt 
B. bp the eppredfe purbieto of this Ad, for be fs not the fame Zenant of toyom 
the recefbed ber Dower. 
 Sceondlp, if A. having a tite noth infeofte the husband of one acre, and the 
iwife of another , and bothin Dale; A. dDpeth, the husband afligneth Dotwer of 
bis acre,pet doth the Tarit of Dotwer (unde nihil habet) Ipe again the husband 


and wife , fo2 thep are not the fame SLenant. 


Cbtrdlp , t€ the Waron be fetfed of Wlackacre an’ CUbiteacte fm Dale, and 
after (he coberture maketh a leafe fo2 iffe of IBlackacre, and granteth Ta bitescre 
and the rebverfion ef Blackacre to A. ¢ bis heirs, to tobem attoznment ts made, 
and bpeth; the tuife recefbeth Dower of A. of Wibiteacre, and after the Lele 
fo2 life dpeth, the twife thall babe a Wirit of otwer (unde nihil haber) to be ens 
bolwcd of Wilackacre; (07 albcit (t be agatn{ the fame Zenant, and tn the fame 
Lown, andbefore the Writ purchafed, which are the three points requires bp 
this Ad, pet ts there another poopertp necefarilp implped, and that is, that be 
be {uch a SCenant of both the one land and $e other, at the time of the recett of 
Dower, as the might babe had ber Wirit of Dotwer (unde nihil habet) againé 
bim, of both tobich the could not babe tn this cafe, in refped the Hetlee fo tie 
was Genant of the fré-hold at that time, and fo no default in ber. 

Whe Waren ts {eifed of a carue of land bolden bp Rinights ferbice, and of 
Tabiteacre in Dale, and after the coberture infeofkceth A. of TAbiteacre with 
Wdarrantp, and bpeth, bis vetr toithin age, the Oardein alligneth Deter of the 
carve of land, and then the wife bings ber Wcit of ower again# A. who 
boncheth the beit in the cuffody of the Gardein, the Garden pleads the recetl 
of Dower of the (ald caruecinthe fame SLotwtt, and adjudged a god plea, and fhe 
Writ of Dotwer (unde nihil haber) abated. 

he (ame atv it ts, (f the Oardcin that aligned the Detwer dped, and the 


hefr bad ban vouched tn the guard of bis Crecutoes, bis Crecutozs ttt the cafe 


abobefaia ould plead the fame plea. 
“4 And 


| 


Can. $6, Wejflus. primer: 463 
_ And fo if the beire in that cate bad been votwchen of tril age, be might Firt pére of tie: 
babe pleaveDas botoché, agan aignemént af Dower by bimielfe tn thetame Int. kez5. 

otone. | | | _ 


fn See Evel awe coweeee paris hate 

an Dew t babe reref 9 of att, 4£-3-lbid.z4s. 
and in tbe fone oton.f0¢ Ci rit halt abate: sttiertutle tt tr bough tte tater 4E-3.528 B46: 
a be i another Totem, (ez the tooghe: of the Statute be; Bn ) 


Sipareem dots fire receperit pok breve imperrasien, quappwis 3 inf tenenge, gOn Flea ubi fupra. 
propcer hoc cadit breve nmulieris, cum dicere poterit ante radiiare peed de re BraGon ubi fapr. 


@ Avane fon briefe purchale.} weeps clnufe Fiera Catt tine, 
vel omiffione eft ei farisfactum, and fo tt appeareth bp Bracton, tt tnas, as to this 32 3-Vorehr96 
point.at the Comunon Law. — , a. ~—s cesih ise ae 


. CAP. £. | 
Fy T pur:ceo que le Roy ad faic cel chofe al honour de 
Ly Dieu, & faint Efglife, & purle gommon profedepea- 
ple, & pur Ie allegeance de ceux queux fant greves , Sn 
voit my que aurerfoits puiflent turner a prejudice de luy, ne 
de {a corone: Mes que les draits, que a hay appereign fuy 


foient faves en touts points. 


Mpls ia x trblng to the Ring of the Rights of bis Cratone. 


" @ Cel chofe.} srgat ta.that thie otatute of W.1, tobich bath bem mane to 
foure excellent ends, viz. the honour of Dod, the Honour ofthe Church, for the 
' Conmmow tealfh, and (oz the remedp, biebucvening, and eale of them, that he 
grieved, fouls not be prejudicial to bin.s2 to bis Craton, bat that the i 
Wbich to him: appoctafu,fould be faded. | i 


q Allegeance de ceux queux font greves.) grais tania 7 Allee 
Mepoe bey ap What ts, sisbornaning, ia Bg cafing of facy os 


{ ‘ 


__ q Mes que les dreits queux aluy appereain’.] srpatis to tap, 
tbe ings Rights, op tbe Rings shits of “ Croke, 93 oe ie of the Regift-folex: 
Croton, fos {0 thefe, which Mince axe callen prerogatives, betere this time teers ston 
called Jura Regia, a3 Jara Regia Coroae, 03 Jwa Corona; BraGton cals thei Pri- 
vilegia Regis and Britton, Drnir le Roy. | o _ Britton fol.r. 

But ince this Ae jus Regni, &c, pathy ben commonly called Przrogativa 17 E.'s. Prerogi. 
Regis, tobich ts all one tulth tots, that this Adcalis Dros Ie Roy, JR 

Soee the Sirk part of the Infticutes, £8, 3. Lex Coronz. : : 


ey Ge tee eg ee See toes OS! - 
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Weflm, primer, — Caps. 
CAP. LL 


E pur ceo que graund tharitie ferra dé faire droit a 


touts en.tout temps, ou meftier ferroit : Purview eft 


per affentment des Prelates, que Alsifes de Novel difleifin, 


Mortdauncefter, & de Darrein prefentmenc fuiflent prifes 
en le Advent, en Sepruagelime, & en Quarefme, auxibien 


ccome le home prent lenquefts, et ceo pria le Roy as E- 


~-vefques. 


Brittenéa-53. 


de 


Khe canle of the making of this Statute voth mantleklp appeare bp Briton, 
tebobeing BW. of Hereford, and expert both inthe Conmen and Canon Lato, 
in bis €bapter De challenge de Jurors, faith thus, Ec fils yfoient affers des Jurors 
nficore purrount afcuns eftre removables per verie-challenges des parties, & auxi 
pur le temps en cafe : Car henresne font pas meres : Car per Canon eft defendu 
de faine Efglife fur peyne de excommengement, que de la fepruagetme jel(que 
ai: Ukas.de Paiche,. ne del comenceinent de Advenc jefque al' Utas de la Epi- 
fayme, ‘ne en jours del quatre. cemps,ne en jours, de. major Letanies, ne en 
jours de Roveyfouns, ne exfle femaigne de Pentecoft,ne entemps de fier blees, 
ne de vendenges que dureix dela S. Margaret jefque al 13. de fainét Michael, 
me en foleinne jours de fefaints de faints,nulluy n¢ jurge far Ir Evangelics, ne 
mul fecular plea ne teigne, ne fummont ne face en remps. avandits, ifn que 
touts ceft temps foit done a Dieu prier,'& de pefer comekes, et de accor- 


_ der ceux, que font a difcord, et pur cailler les biens del terre, dont Je people 


Harveft; 


-  Arvbvefis. 


doit vivre. 

Wich ir relpect of fome difficult J have thought gav fo tranflate; « And 
< if faffictent Yaroze appeare, fome are removable fo2 uk challenges of the par: 
* tee, anv alfo fo2 the tine. tm cafe ; foz all houres are not Gt foz ali feafons ¢ 
« foz tt is fobipden bp the Canon of bolp Church apon paine of Excommunt: 
¢* cation, that fromthe Septuagefne untill eight vapes after Cater, and from 
« the begiming of Aobent untilleight dapes after the Epiphany, (07 Divelfe 
x pap od tt tbe bapes of the foure times (tbat is, the Ember dapes appointed fo3 
« pubitke Fatts foure times in the peare) 02 in the bapes of the great Letentes, 
c 93 tn Rogation 0 Gange vapes, 93 inthe weak of Pentecoff, 02 in time of 

“ Parberk, 02 of Wintage toblch dureth from the Heal of &. Margaret (twhich is 
‘ce the thirteenth of July) untill 15. Dapes after the Featk of M, Michael the Arch 
<< angel, 03 in ths Colenmne Featks of the Acs of Saints, no man be fworn pont 
“ the bolp Guangelifts, oz anp ferular plea be boloen tn the times afozelalt, 
© but that all thefe times be aiden fo2 poaperto God, andto appeafe debate, and 
“fo accogn them that be at Difcozd, and fo gather the fruits of the earth, thereof 


“ee the people map lite, tbich tere tvorks of pietp and charity. | 
* Ethie Ae begtnneth with a Parle of atv, Summa charitas eft facere julti- 


Anau 


Int’ leges Edw... 


Regis, anqo.  . 


Dont.924. 


tiam fingulis in omni tempore, quando opus fueric, and thesefoze poobibeth that 
thethsee Ailes, viz. of Novel diffeifin, Mordannc’, and of Darrein prefentment 
thould be taken tn Aobent, Septuagefme,and Qaareime. 


7 @ Tout cemps:] Pere is underfkad Covenable in Ley, fo7 in the Cort: 
mon Lalu there be Dies juridici, & dies non juridici ; dies non juridici funt dies 
Dominici, the 10706 Dapes thaoughont the twbole peare, fo called, becanfe the 
Mogdand Sabfonr of the wozld div arife again on that bap: and this twas the 
ancient Law of England, andertended not onelp tolegall pyocébings, but te 


‘ contracts, 
& 


4 @ ! 


Caps Weflm. primer. 
contracts,4c. Dacus fi die dominico quicquam fuerit mercatus, re ipfa, & oris pre- 
terea duodecim mulétator, Anglus criginca jolidos numerato ; And it is trulp fatd, 
Reges,qui ferviunt Chrifto, faciunt Leges pro Chriflo. 2. Jn after Lerme fhe 
pap of the Alcenfion ofthe 1030 Jelus Chri. 3. Wefore the Statute of 32 H.8, 
Trinttp Lerme ertended into the time of Barbet, ano then fn (hat'erme the 
‘pap of the satibitp of &. John Baprilt ‘was nof dics juridicus, but bp that 
Statute that erme ts fo abdzebiatcd, as that oap fals nof swltbin the 
fame, onetp. dies Dominici are mot dics juridici in that Cerme, In 
cpichaelmaffe Slerme the dap of All Saints, and fhe dap of All Sontes, And 
- in totlatp Werme; the Bap ofthe Purification of the bleted Girgin Mary, are 
not dies juridici. , | 

And tt Mould fem bpForcelcue.that there be alfo Lorz juridicz,fo2 be dedicating 
his boke to the Patnee faith, Scire reetiam cupio, quod Jafticiarii Angliz non 
fedent in CuriisRegis,nifi pertres horas in die,{cilicet ab hora oftava ante meridiem, 
ulque horam undecimam compleram, quia poft meridiem Curiz ille non tenenturs 
fed placicantc’s tunc fe divertunt ad pervifum. & alibi confulentes cum fervientibus 
ad legem, & allisconfiliariis fuis.Quare J ulticiarit.poftquam {€ refecerint ,tocum diei 
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27 H.6.cap.¢. 


Fortefcu cap.¢y. 
£01.66 .b. 


re(iduum pertranfeunt ftudendo in legibus; facram legendo {cripruram, & aliter ad ag 


eorum libitum contemplando,ut vita ipforum plus contemplativa videatur, quam 
ativa; &c. @ e. 

And the Mirror fatth, Abufion eft que tient pleas per Dimenches (i, Sabbath 
- papes) ouper auters jours defendus, ou devant le foleil levie, ow noétantre, ou in 
difhonef lieu, ' 


€ Purview eft per affentmenc des Prelates.] aapicy is erpoer: 
fcd, not that the P2elates afented alone, but that it twas enacted bp the Bing 
twith the tobole aflent of Parliament, which is implied bp thefe ve208, 
Purview eft, and this Ac is centred inte the Parltament Roll with the ret 
made inthis Parliament, Wut per aflent des prelates ts aBded fo mantfciE that 
thts Ac concerning the cfoling of a Canon of the Church was enacted bp 
tbefr affents. 

And here t¢ ts twostbp of obferbation, that albcit divers Zunges of the 
Fealme tucre men of the Church, as Britton, Martin de Pactefhull, Wil- 
liam de Raleighe, Robert de Lexinton, Henricus de Stanton, and manp 
others; and tpat the bononrable dficers of the iealme, as hozd Channes 
celloz, Ho20 Wrealurer, Hor Potbte Beale, aller of the Rolls, eC. 
twere in thofe bapes men of the Church, pet thep eber bad fuch honourable 
and trae hearted courage » as thep fuffered no incroachment bp anp fozetn 


Mirror c2.5.§ le 


See the firft pare 
of the Infticuces, 


{c&-524. 


potger upon, the Rights of the Crotone, 02 the Lawes and Laffomes of Lis. fol.1. Caw- 


the - teealnio’, a9 in-Cawdryes Cale in the filth part of mp Reposts ts 
partip thetved, and much moze (ff tf tocre requifite ) «nap be {ald fn that 
bebalfe. 


C En Afsife de Novel diffeifin, Mordauncefter : & 


Darrein prefenement.] ereof Britton fatth, Les Evefques nequident g 
Prelats de faint Efglife founc difpenfacions que Affiles, 8 Juries font prifes enti- 
els temps per reafonable enchefons. 


: « Advent.] Adventus Domini in carne, et incipit die Dominica 
proxim’ ante feftum San&i Andrez, vel ipfa dic Sani Andrez, fi in Dominica 
venerit ; and cabst> efght dapes, alter Wwelletive, o2 the Epiphany, 


om Septuagefime.] Septuagefima beginneth om the third Seunbap 
before Shrovelunvap, and endureth till eight vapes after Eafter. 


pm @ Qua- 


dries Cafe. 


Brit. ubi fupra, 


7 fl p.7.04 all 40 
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qd Quatefine en begtaneth the St Soong tn Lene, 


Et ceo pria le Roy as Evefques.] 
ee ee ee 


.— 


STATUTUM 


SSOASSLAASOASANOAAOSOAsosnesesdssosssse sagas 


_. Statutum de Bigamis, : 
_ _ Editum Anno 4 Edw.t. ee 


J XL is called Scacurum de Bigamnis of the Fit Chapter of this Warlianent, 
wherein thofe that be Bigami, are barred of the patbilege of Clergte, | 


ip pretencia venerabilium patrum quorundam Epifco- 
& porum Angliz, & aliorum de confilio Regis, recitatz 
fuerunt conftitutiones fub{criptx, & poftmodum coram do- 
mino Rege & Confilio fuo audite & publicatz , quia om- 
nes de confilio, tam Jufticiarii, quam alii concordaverunt, 
quod in {cripruram redigerentur ad perpetuam memoriam, 
& quod firmiter obferventur. : 


. Here map pou obferbe the anctent ozder of procéeding tn Warltament top 
‘pefling of Wills; fir alelet Committe of certain DBihops, Barons, and fome 
of the Counnons, toith the Judges affiftants (twbo after are erpaefip nanted) 
expzefied bere under thele 020s, Et aliorum de confilio regis, (fo2 at thts time 
the Ho2bs and Commons (ate together ) and after the Committee of both Boule 
had refolved herenpon, then to Repost it to the tohole Councell here erpreffen 
_ under fhele t0070s | Anditz & publicatz:'] tobich onder tn the federall Bonles is 

continued to {his dap. | ' on 
_ Shard bebolbing the manner of the penning of this Ad, twas of opinton that 
{t {vas no Act of Parliament; but the contrary ts bolven Vp manp erpreffe aatbo: 
rities boty befoze,ant after him. And thele words in the firk Chapter [Concord 
elt per Julttciarios & alios fapientes de confilio regni] Bo p3obe it fo be bp autho- 
tity of Patltament, (oz Conc'linm regni (¢ the 410308 and Commons legallp 
called Commune conciliom regni. | . 


@ Quia omnes de confilio, tam Jufticiarii, quam alii 


e 
concordaverunt, &c.] ane becante this tas bone bp the abbice of the Jus 


_ Wices, anv twas but a declaration of the Common aw concerning aid prier of. 
tbe Hing, and GAarranties,as bp the tyords of the Ac it appeareth, therefore 
they are inferted into the Ad with this addition , Qui confuecudines & ulam ju- 
diciorum haCtenus habuerint; And Sir Ralph de Hengham was chief Juttice of 
tbe Rings Wench, and Sir Thomas de Weyland chief Fuftice of the Court of 
— « Connnon Pleas at this Parliament. > | ore 
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Inter leges Inz, 
Andom.737,. 


Inrer leges Alu- 
redi regis, Anno 
dom. goo. 


Inter leges E- - 


thclftani, anno 
don). 940- 


— Poet fafd, 


Incer leges Be 
theldredi, anno 
dom. 1016. 


See the firft pare 
of che Infticutes, 
{c&. 534. 


3 H.6. $6. fie ad- 
judicatur tem- 
pore. E. 3, 


Statut.deBigams. Cap.1. 
+ CAP. L 
D E placicis ubi tehens excipit, quod fine Rege refpon- 


dere non pofsit: Concordatum eft per Jufticiarios, & 
alios fapientes de confilio Regni domini Regis, qui confue- 
tudines & ufum judiciorum hactenus habuerunt, quod 
ubi feoffamentum faétum fuerit per Regem, & charta fu- 
per hoc confecta, tantum fe habeat, quod fii alia petfona 
per confimile feoffamentum et confimilem chartam: tenere- 
tuc ad warrantiam, Jufticiarti uiveriats prooedete sion potut- 


rune, nec huculque procefferunt , wifi fuper hoc prece- 


ptum a.Rege habuerim, nec videre poflunt quod proce 
dere pofsint. = : ; 


@ Per Jufticiaries, et alios fapientes de confilio regni 


domini Fegis.] Were twas afen the anotewt feted of Parliantertts , toben 
the Ads were Rex ex coniilio fapientum, &c, ‘ 

‘At a Parliament bolocn bp istng Inas, anno Domini 727. fhe Statutes be- 
gan thas, Epo Inas Dei beneficiorex fala & inftitutd Centedi patris mei, Heddz 
& Erkenwaldi épiicopormm meorum, omufiiim fenaronim meédfum, & natu mdjo~ 
rum fapiéntem popali mei in’magna ferrorum Dei frequentia, &c, Hels ts the 

athament efpoeded, a0 it continagtyte thfs bap. 

Has ego Aluredus rex fan@iones in unum collegi, && multa carhéh Que nobis 
minus commoda videbantexy ex cohfnite partim ahriquahda, patti: inno- 
vanda caravi. — : | | 

And again,-Hze fone fenatus confalra ac inftinta, &c. que 2 fapien- 
tibus recitata fxpias, atqne ad cotrmunein Regni utilitarem asmplificaca 
fant. a 

| Decreta ataque fant hec omnia in celebri Grahraleano concilio,cui Wolftanns 


“imerfuic Archi¢pifcopus, & cum eo optimarts & fapiences ab Achel{tane evorati 


ftec 


| 


uertiffimi ; thie 1B that Grandceftier tn Cambridge-fotre, of whlch, the 


Olim Granta fuit multis verbs snclyta rebus, 
Nsw tenis maganne wil wif menten babet. 

_ And that great Partament tobich Echeldred helo, ts cAlted Sapientum condi 
liuch: and moze of this Kinde night be remrento eb. 

© Qui cénfietudines & ufum Judiciorum haenus ha-. 
buerunt.} gz of ancient, aid at thls tinte map of the MOUlitp and oF Khe: 
Ciergte tere expert in the Ratos anid Coftones of the Realnt, and had jadiciall 
places, as partlp herebp, and move at large wtp appeat inthe fri part of the 


Inftitutes. 

@ Tantum fe habeat, quod fi alia perfona per confimile. 
feoffamentum et confimilem chartam teneretur ad warran- 
tiam, Juftic’ ulterius procedere fon potuerunt.] s8p this beancb, if 
the Ring gibe lands with claufe of an erpzele Warranty, pet the aie 


hon —«Statit. deBigama, 269 
all net babe 03 Ferober in balue again the Ring, tofthout fpectall hat 215 
fhe. ming fall paid lands i balue upon sbidion, ec. and ect in 9 H.6 at Koei. 
_ tale de thall babe ain of the Ming bp the generall purbiew of this Late, fo2 it}, bene Wille: 
- {8 fog the bonour of the King, that be atd the Patenlée with anp Rerosns 03 ebis shea ea 
vence that be bath foz maintenance of the eftate tobich be bath granted and BUA 3x. & 
iedrrantedto Bint, a Wat (ithe Bing crebanpe lands with anotber bp this wwhr: a Hgige& 1s H- 
fanty in Lato, the Ping ts bound th Rimrantp, and to palo dalue, and fo tt 72° 
twas adjudged Hil.6.E.1.ic communi banco Rot.2,Williem Brewis cafe,Wallia, , rape ote 
_b Ft the hing glbetands to one in fe, bp thts tvozd Dedi, thts bindeth motthe wet 
Bais te BWlatrattp, and pet the Patent Mell have ato of the kink by the letter 26. 3.56 
Sete ee fe ae Leeann ey pets 
edi ; $, ¢ , 03.12 7H. 
i ee aa. | betenure bpths Patent is to bolo of ‘ie ee + 
"ct A appear to the Court, that tye Setters Patents,v3 ocyer centes wf aide’ 15. 71.636. 
prier be boid, again Lato, 03 infutictent in Latv, no ate Shall be petty Saeas abe 
The Wath toll tot Niffer thole things fo be afded 0, maintained bp fhe countes 12:2 H-z.9.11. 
. mance of Laty, which appear to He Court tobe Vols, again Late, 03 inlaw. d Lib s.fol, 106. 


| ot Paes lex aliquem cogit oftendere caufam ; neceffe eft quod canfa fic jufta ae rae t 
‘ma. e e 40 
; F Coram rege Ror. 


_ d Gupaccozding to fezmer autbositics of Wate, To tons ft abjan 3-Wilifh.a7€. 
Foxleys cafe, ahd that aid prier ought not te be ufee (07 delay of ae eae Ceram Ju 08 : 
ble and ancient Recopvs ; and where Feoffarmencum ang Charta mentioned in at Radul bi 
thls Coapier rt be taken fo7 latofall Feoffments anv Charters, as ttt de Mounthering 
¢ | | | omes Gloc 
¢ Ana as tt bath béen fav ie the cafe of aid pritr, fo Ht holveth iz all yoints ¢ Patch. 10.3; 
the cafe toben ths sLenant 03 Defendant rep eth not in sto bat watt de See acl ti Nate 
_ mino,Rege inconfulto {s byouget an’ directed to the Anvges ; ff it appear to ThE. Co- 
the Court, that the canfs ts not abatleble 2 (uffitient in Late, the Court enght bm rege Ror. 
to dilallow the Grit, and to proceed in the caule; and if ths cante appear to the *°%, South 
. “Court tq be jatt and latatall (as tnoar Boks tt appeareth to be, nduct bought 3) 53244, 
fo delap) then the Judges ought to furceate, gc. and fo {t tous refolben, Mich. 48 ws Saale 
34 & 35 Eliz. in Communi banco, betteden Giles Blofeild Pl in ejectionc firmz Aide le to vs 
al a mo Reh of Kn, Dis Tem ae FFA 
mea 2 etacant, of te amea of Wisinge 6 LE he. 
-t Bipon tbe aide pties, 07 Wiel, the wtomreis Quod cenetts five defendens fe. fib. 5. fol. 16.” 
gute rotsDoram Regen be eenant oeeen ogc remebe a, 
rat ig ad 9 HD in chlo ‘the aide piter the pleats mot pat riot. rise, 
‘ 3 os | _: Anna Bedingf. 
q Nifi fuper hoc praceptum a rege habuerint:] spig prz- cafe. 10 Ef 64 
eeptum te by the Bings iret of Procedendo, tepcreot there be. theo ‘fo3¢s, viz. oe ee 
B. 153,&c, 


in loquela & ad judicium ; (62 the Rings Coinmandments tn fudtciall proceed 5. E:3.58.13 H 


trigs are eber by Geirit, accoWing to the courte of the Common Lalo, wWhervol 4.19. ir 4.72. 


Poa map read M thee Mester, F.N.B. and our Woks ; wo ta 13 H., 
stig , Ex merito fulticix , in bere time onbht to grant fea the hing Din rns cae 
Up the reat Charter ts poerttned tn Wat to fit tx Court, and'to fap Nalli veri- PoC: 9 Dicer. 

See ee ee ee ee | 
uppear tos the Atag to the pottettoh, then tro Procedendo thal! be grances. Mina 


e 
° 
é 
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270 Statut.deBigamss. | Cap2. 
sts CAP IW 


N certis autem cafibus, urpote ubi rex confirmaverit ,- vel 

ratificaverit faétum alicujus in rem alienam, vel rem 
aliquam alicui concefferit, quantum in ipfo ‘eft, vel ubi 
charta profertur, quod rex tenement’ aliquod reddiderit, — 
nec claufula aliqua in ea contineatur, per quam warranti- 
gare debeat, & in confimilibus cafibus , non erit {uperfe- 
dendum occafione confirmationis, ratificationis, .concefsionis, 
(eu redditionis, aut aliorum confimilium, quin poftquam hoc 
regi fuerit oftenfum, fine dilatione procedatur. 


joAftp.s.82.3 © Ubi rex confirmaveric , vel ratificaverit] ere be thre 
33. aoe 31 cafes tobere ald, ec, ought not to be granted of the Ring, n03 the Court farceale 
a sth. | bp fogce of & Grit De domino Rege incontulro: tobereof the firk ts, tober: the 
ie Bing confirms 07 catifies,gc. which mut fo be under Eod, when the confirmation 
giveth no cftate, and tf tf giveth anp eftate, where no rent 02 ferbice fs referbved, . 
09 where tn like cafe (as hath béen Caid)-another perfon toere not bound to Gilars 
rantp ; bat if arent 03 ferbice be referbdved, and bp the Action bjought (if the Des 
mandant prevat!) the rent 02 ferbice (ould be pefeated, then there is gad canfe 
of aide prier, ¢c. 03 ¢f acemmon perfon tucre in that cafe bound fo Gelarranty, 
thet is the confiematton fn nature ef 4 FeofKment, and within the Fre Chapter: 
what hath been (aid in cafe of confirmation, the fame holdeih tn cale of veleafe. 


€ Alicui concefferit, quantum in ipfo eft.) Here is the fee 
cond cafe tohere no aide ought tobe granted » foz the hing granteth but pis own 
eftate twithout anp Marrantp- : a | 


@ Quod Rex tenementum aliquod reddiderit, nec clau- 
fula aliqua in ea contineatur, per quam warrantizare de- 
beat, &Kc.] his isthe third cafe tobere no afoe (hall be grantev, tn cate of 

 arettitution . Ae : 
| © Poftquam hoc regi fuerit oftenfum , fine dilatione 
sH.7.758. 39 E. procedatur.] Were Come have (appolen, that in thele thré cafes atde houle 
3.1213.  - be granted, bat bp force ef thefe foods , that uo fearch (heuld be granted, 
| _ fberet tivo errours be conunttted: 1. hat aide heulo be granted, twbich 
{oe again® the erpreffe letter of the Statute, Non eri fuperfedendum, &c, and 
-again® the Bak of 39 E.3. ubi fupra. 2. Hbat tn cale afl aide prier of the Bing, 
14E.3-cap.tg. 02 Of the Girit De domino Rege inconfulto, no fearch ought to be granted, but 
9 F432. Dier. onelp ina petition of iRfgbt. : 
85 Eliz.320. nv if aid bad ben tr anp of thefle thoé@ cafes errontoufly granted.the Senant 
9) Defendant (ould have a Procedendo fine dilatione, that ts, without belap.and 
of courte, tobtch is the fenfe of thefe to07bs, 
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CAP. III 


maritorum fuorum cuftodias habent ex dono vel con- 
celsione Regis, five cuftodes rem petitam teneant, five hx- 
redes dictorum tenementorum vocentur ad warrant, fi 
excipiant, quod fine Rege refpondere non pofsint, non ideo 
fuperfedeatur, quin in loquela predict’, prout juftum fuerit, 
procedatur. 


iby dotibus mulierum ubi aliqui -cuftodes hated’ 


SLhis Statute having not ban pat in paint untill totoards thelatter part of ¢ 9 .1¢.188.4- 
the ratgne of H.3, and therebp,as ff fcemeth, not commonly knotun ; there babe 58- i9E.3. aide 
bibers alde papers been graunted direclp again both the points of the pars ic Roy 64-39 B,3 
bicw of this Statute, as tell toben the Writ of Dotwer hath been brought 8 46 £3.19. 
again€ the Bings ©auntee op Committee, as wohere the betre came inag 13 (> bie 646, 
Wotuchee tn bis cuffodp ; and the Uke rule Brian gabe tn 4.H.7. bat tobhen IVE NE. ee 
Jattice Townclend rememthzed him of this Statute of Bigamis, theaide toas . 1... 8 £2, 
over-raled. , | - Dower 

Gnd at the Warltament holden in 18E.s. an Ad isin the Parliament Lis Blick 
Roll thas entred, Quod Vidaz recipiane dotem de terris in cuftodia Regis 4n2 Beding- 
exiftentibus, Dominus Rex precepit Jufticiariis de: Banco, quod viduz poft —— a 
mortem virorum fuorum petance dorem {nam, &c. & quod in placitis illispro- coe 
cedant fecundum communem legem Regni, & quod partibus faciant debieam fii) tp eai.«. 
Jufticie complementum. : — 

So as fecing the letter of this Chapter of 4£.1. extends but tebere the 

King bath graantcd the culodp obser, o2 where the beire came in as Welty. 
chee, this Ac of 18 E.1.mavde about fourteen peares after, addeth, that thele 
Wlidotves thall recover Dotwer again the betre in the cullovdp of the Bing, 
Where the hing graunteth t:ot the cuftodpto anp, bat keepcth the lanos in bis 
olyne bands. And ¥ am berilp perfivaded, that fecing the graunting of alde, 
Where no ade was grauntable, toas not anp Crroz (tobhercbp the judges 
ment might be reberfed) Come Judges citber fo2 that caufe, 02 for feare, babe 
grannted atde of tbe Bing in manp cafes, tobere it tuas not fo be graunted 
bp Haw, and the rather, for that tn ancient times aides of the Bing were 
little 02 no delap at all; fo2 Writs ef Procedendo were fpsedilp granted, 
Inpereas of later times atoes pjapers , and {pectallp Writs De Doming 
Rege incontulto are ufcd meerlp fo delap of Auflicc, and that foz no tmall 
time, | 


CAP. IV. 


E purprefturis, feu occupationibus quibufcunque factis 17 Bs.cap.13. 
fuper regem, fivein libertatibus, five alibi: Concorda- 
tum eft quod tempore regis H. diffinicum erat & concordar’, 
quod ubi occupatores fuperftites fuerint, Rex de = ie- 
: ' JuMAat 


v 
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Glanv.li.g.ca.12 


c 


ge hy £ ve 


Cap. Tcineris, 


Glanv.ubi fupra. 


| Statut. de Bigamu, Cap.4: 
fumat /ibi rem taliter occupatam de manibus occupantium, 
quod etiam de cztero in regno obfervetur. Ex fi aliquis de 
hujufmodi refumptionibus conqueratur, prour juftum fue- 
rit, audiacur. 


{his Ac ts but a confirmation of a fogmer Statute niave tn the ratatie 
of isfug H. 3. | | 
“ .g De purprefturis.] Purpreftura commeth of fhe French teo2d 
Purprife, 02 Pourpris, tobich Sguifieth an inclofure 02 buflding, and tn legal 
aunderfending fgniffeth an fncrechment apon the iking, either upon part cf 
the things demefne lands of bis Croiwn, tobich are accounted tn Hain as res 
publicz, & femper favorabile fuic, in omni republica principis patrimonium ; 


02 in the bigh tu.ipes, 02 tn commmonribers, 02 in tbe common freets of a Citp, 


02 generallp tuben anp common nufans is done to the Bing and his people, cndea: 
bonring fo make that patbate, tobich ought to be publique, tetcb Glanvill berp 
aptip vefcribeth inthefe tvogns, Dicitur autem purpref.ura, vel porrrefiura pro- 
\prie, quando aliquid fuper Dominum Regem injufie occnpatur, at in domini- 
cis Regis, vel ih viis publicis obftrud’, vel in aquis publicis tranfverfis a re40 
curfa, vel quando aliquis in Civitate fuper regia plateam aliquid zediftzando 
occupaverir, & gencraliter quoties aliquid fic ad nocumentum Reeil cenemen- 
ti, vel Regie viz, vel Civitatis. | 

Jt was an Article of the C pre before this Act to cnqufre De pum <elturis &-tis 
fuper Dominum Regem, five in terra, five in mari, five in aqua dulci, five infra 
libertatem, five extra. 
- Bt appeareth alfo bp Glanvill, that (bere be alfo purprefures done fo Sn 
jets, = this Chapter treateth onelp of parpaciures done to the Ling and 
bis people, : | | 


q Seu occupationibus.] Were occupaciones are taken fo2 ufurpations 
npon the ing, and it ts pyoperlp,ieben one ufurpeth upon the ting by ufing 
of Liberties and Franchifes, which be ought not fo bebe : and ag an uniul Cn: 
{rp upon the Bing fnto hans 02 tenements tscalledan intrufion, fo cnane 
latofall ufing of Franchifes v2 Liberties (s (atid anufurpatton, but occupationes 
{n a large (enfe are taken fo2 purpzeftures, intrafions, and ulurpations. 


- | Seu in libertatibus, five alibi.} srpat isto tap, withintiberttes, 
02 places that babe franchifes, 02 pribiledges,o2 without. 


{ Ubi occupatores fuperftites fuerint.] sryis was a Lato of 
great equitp, fo i extended not but to the tozong Doers themielbes, 


q Rex de plano refumat.] grpat is, map clearlp refeife. ut 
this ts fo be intended upon due conbicton, fo, fo fatty Glanvill, Ec qui per Ju- 
ratam ipfam aliquam hujufmodi fecifle purpreftuwram convictus fuerit , in mie- 
ricordia Domini Regis remaneat, &c. & quod occupavit, reddet. 


| Ecfialiquis de hujufm’ refumptionibus conqueratur, &c.] 
Anv pet tach reletfares tall not be finall, but the partp gricbed map complaine 


_, , OF fach vefetfares, Ec prouc juftum fueric, audiatur. 


CAP, 


Caps.  Statut. deBigamis, 


CAP. SD. 


3 E Bigatnis quos dominus Papa in ¢oncilio {40 Lugs 
D dunenfi omni -privilegio clericali privavit, per confticu: 
tionem inde editam, & unde quidam Prelati illos.qui effer 
Gi fuerane Bigami ante prediGam confticutionem, “quando 
de felonia rectati fuerunt, tanquam clericos exegerunt  fibi 
liberaidos: Concordatum eft & declaratum coram. rege et 
concilio {uo, quod confticutio illa intelligenda fit, quod five 
_effedti fuerint Bigami ante prediGam conititutionem, five poft, 
de cxtero non liberentur prelatis, immo fiat eis jufticia ficut 
de laicis. 7 > 


., * aus 
© Uy 


1 De Bigamis.] igamnsis be that elther bath marigd tho 07 moze 
iwibes, 02 that bath marted a foldow, as tt appeareth inthe Statutes of 18 E,3. 
cap.2 .t- E.6. cap, 12. Sa gt & 


{ Coneilium Lugdunenfe,&c.] ape conttitutton bere mentions 
ts (n thefe tvo2ds, Alcetcationis amique dubiam prafentis declatationis oraculo 
_ decidentes Bigamos omni privilegio clericali declaramus effe nudaros, 8 coertioni 

fori fecalaris addictos, confizerudine contraria non obftante ; ipfis ‘gutoque anattie~ 
mate prohibemus deferre tonfuram,vel hzbitum Clericalem, 

_. . & ls confitatton ts hereatter inthis Cpapter egplained. -- | 

his Conncell twas holven at the City of Lyons tn France, Bunifacius the 
eight being Pope, hed ee oe ae 


At the Councell of Lyons, Britton and Fleca tap, at Lateran faith Bragon, the 


Pope endeavoured fo take alwap-the prefentations from wWetnces and jap Pa: 
trons to pzefent bp Laps, fo that the-conttitnttor (aith, Quod colletio beneficii 
eft res fpiritualis, & aliter credentes efflemr heretici.&e. and the Common iew 
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Sis bebe 
si.6. 7 


Mirrer cap.3. 

de except. de 
Clergy 
Briecn fol. 1. 
Flea hb. t-ca.33. 
11H.4. to. 48E.3, 


Cap.3. 2 E:6.c.12 


Stam.Pl.Co.13¢ 
Per decret. Epi-~ 
ol’ Gregar, 9. 
Lib6, decretal. a 
Bonifacio 8. in 
Lugdunenfi 
conc’edit. 


Britron fol.229, 


Fleta li.t.ca.32- 


Bratt.l.4.fo.247. 


faith, that a prefentation to a benefice is tentpezall,and (0 it io teclared Up vibihs 


Ads of Parliament. oe 

At this Councell after.Are moneths the Dfocefan thall pyefent :fhe Regifter 
fatth, thatte poefent bp Raps toss Diocefanis ‘fpecialitet induleum aftet fire 
snonths, and pet iCalter the Gre moneths the Patron prefent befoze the wtoce: 
fan —— be onght to receive bis ‘Clerk, nottvithttanding the generall 
Courcell. , a : | | 


But toben the kings turn came fo poefent Jure Coronz by Laps, the Resi- 


fter faith, Nullam cempys. occurrit Regi ex. confuctndine haenus obtent’ din 
Regno Angitz, foasthe Councell oid not binve the right of the iing,woz cogld 


the Mflocelan ypoelent bp Raps untit tt was: ct indultam; that ts, nntiltte 


tuas alloted to bim bp canfentof the Reale twith fuch limitations did refirt:: 


‘tions, and tolth binding bis in. manp cafes to gibe tistice, ‘a8 dnas thought 
jutE and reafanable in Sonbjects taize; fo, the Vetter fervice ‘of God and 
inftrndion of the people; i5ut pad pe —— 

| baad bis pzelentation bp anp Laps at allfethe faip con ution notstth: 
ftanbingg Oe pe 


- 
e 


Certain Pryelates. Up interpzet the 
tach as became Bigami after the 
n | Couns 


2 


T_Uside quidam Prelati,&c) 
_ fald general Councelt to extend oitelp fo 
aa | 2 


i 


a » tofeth : 


Regift. - °°” 
18 E.3.21.38 Bg 
2. 27 E.3.8. 

§ E.3.26.11 H.4. 
89. 17 E.43. 
Do.eccStud.116 
F.N.B.38..£ 

& 35.2 

See W.3. Cig. 


‘verbo femeltres 


274. Statut. de Bigamis, Cap.6. 


Councell, and thep challenged fuch Clerks, as were bigami before that Conn: 

See ArcCler. cell, toben thep tere arraigned (07 Celomy, ana required to babe deliverp 
cap.1$. of them. | 7 

Wat bath the Parliament power in thete cates to make Meclarations : 

2 R.2.cap.6. Bea, andin greater, fo2 by authoritp of Warltament it teas Declare, that Urben 

Epe trocl€rh inad duly elected, anv origdt to be wee Pope ; the truth t6, trat 

| the Cardinals toofek Urban, and slected Clement » theretoze (¢ tots 

enacted that all Weneficesand PokeLions of Carvinels rebels teithin England 


Thonib be feiféd,ec. 
Theorike, Whis Schites betindn tyele te Popes continued 39. peaes, till the Com: 
Crentz- cell of Contlance, one curfing and ivarring teith another, tn fo nsuch, that bp ree 


fort of this Sochifne, abode 200000. Ch2ifttants tere nuferably lain, this Ucban 
Drowned , Foe Cardinals Kew the Withep ef Aquirane, Gabe authority to 
Spencer Wifhop of Norwich agatn# Clement the Anti-pope. 


_ Concordatum eft et declaratum coram Repge et con- 


cilio {uo quod conftiutio illa intelligenda fit.) Here tye wing 
bp adbife and counfell of bis high Court of Pariiament noth erpormd md cr: 
plain thts conffitution made at the faiv generall Councell, any declareth where 
_Clergp thoult be taken atwap tn retpea of Bigamp. 
And this interpretation ofthe Parlinment was again the pracife of the 


| Poelates, as befoys it appeareth, anv contrary to the cuftonie belo nied, as bp 


the confitatton tt felfappearcth. ; 
12.E.2.Cors1y. . Dut the true cante of this declaration bp Ac of Parliament twas, that feing 
He. r.ok-4 tbe Judges ofthe Conuton ato Were Judges of allotumee 0 dtfallowance of 
29. a2E.4. Co Clergp to bim that was arraigned offelonp, and that the fato con fution toke 


rome. 15,1.7.9 atpap the prtbilenge of Clergp, anv bp sonfequent tde lffe of man, the Judges, 


wp thep alloted of the Said conttitation, teoulo have tt declared bp authority 
. of arliament. i ' 
Rot.ParlsrE.3. Ibis Lato fo depsibenten that teore bigami of the pribflenge of thetr Clers 
hu.63-1 B.6.c.12 gp tyas complained of in Parliament, 51E.3 abby Ring E.6.tn the fick pear 
of bis raigne ‘tobollp abzogated and taken Atway. a | 
= It tell out at this Councell of ee mentioned in our Act (ac onr Bittos 
hall chy rigs repogt) that the PopesCardzobe it that Citp (twoherein twas that vetettable 
sco” Charter tobich Ring Johin wavs £0 the Wope to bying the Ccolun of England tn 
ferbage to the S& of Rome) then tuas Whollp confamed tufth fire ; abiding and 


Rot.Parl. anno | pak rebocation of that mot anja and foocelege Charter, as was Gnantotenfip 


40 Firs CPolvcd both in Parliament anv elfetuders. 


clauf. 3 E. 


, memb.g. in {che- 
dula. . 


CAP. Fi. 


[x Chartis autem ubi continentur (Dedi et concefsi tale 
“Atenementum fine homagio, vel fine claufula quz conti- 
‘net Warrantiam, ettenend’ de donatoribus et hztedibus fuis 
per certum fervitium ) Concordat’ eft pereofdem Jufticiar’, 


quod donatores et hzredes fui teneantur ad Warrantiam.. | 
‘Ubi autem continentur (Dedi et concefsi, &c.) tenendum de - 


capitalibus dominis feodi, aut de aliis, quam de feoffatori- 
bus, vel lnatredibus fuis , nullo fervitio fibi retento, fine ho- 


magio, 


ee . 


Cap.6. Statut. deBigamis, 279. 
magio, vel fine dita claufila Warrantie, hztedes fui hon’ 
teneantur ad Warrantiam. Ipfe tamen feoffator in vita fua 
ratione doni proprii tenetur warrantizare. Predi@’ autem 
conftitutiones edit fuerunt apud Weftmonafterium in Par-. 
liamento poft feftum fanéti Michaelis; Anno Regni Regis: 

E, filii Regis H.quarto, et extunc locum habeant. 


SU bere be foo byanches of this Ad, and {io confequents theteapon, the fir 
bzanch {s, that where Dedi fs contained iri a ED ed (albeit there be no other wars 
rantp) Co bolo of the onog and bis beires (as at the making of this Aa, viz. 
in4 E.1. a man might bate Dene ) there the feoffo2 and bis befres bad bene 
bound to tyarrantp, and this teas the Common aw; fo2 tobere Dedits accom: 
panied with a perdarable tenure of the fcoffo3 and bis beirs,thereDedi tmpozteth 
a perBnrable Warranty fo2 the feoffo2 and bis beires to the feoffe and bis beirs; © 
and beretvith agré&th Glanvill, Tenentur antem hzredes donatorum donationes 
& res donatas ficut rationabilicer face funt, illis quibus factz font, & hzredibus 
fixis Warrantizare. | 7 oe | 

And Bracton heretotth agréeth faping. Ec fciendum eft quod ad omnes Char- p46.) 
tas de fimplici donatione competit tenent: Warrantizatio, & tenentur donatores & §). 38 aie 
eorum hzredes ad Warrantiam, fi hora corgrua, & modo debito cum profecu- | 
tione competent} vocati fuer’ ad Warrantiam, nifi forte in Charta de feofta. 
mento contrarium exprimimr. And in thofe dapes regularly the don& did 
hold of the dono2, nnlefle there tere afpectall limitation to the confrarp. And 31 E.8. Vowe 
toben the (coffement toas mabe bp this i020 [Dedi] to bold of fhe Dom02 and bis cher 299. 
betres, then be and bis betres are bowth to CHiarranty. | : 

She confequent ts, that although there.uc an erpretle WAarrantp contained tt 0 E.3.Coum. 
the Dead, pet thattaketh not atvap the Warranty that ts wzongbt bplozce of de garr.7, 
a but the feotte map takeabbantage either of the one, 07 the other at bis 37 pa ek 
pleafure, : | a | a 

She fecond bzanch ts, that where Dedi (s contained in the ed, fo hold of the ne 
chicfe 202d, and not of the feoffo2, there, although there tocre no other Warranty 
in the Dad, the feofFo2 hall be boundfo Ularcantp baring life, Bricton (atths 5 son fol.89.b 
Si le purchafor foit del done challenge. in fa feifin. fi ere le. donor tenu de ek 
garranter auter {on done tant come i] vivera, tout ne foit aceo oblige per efpeci-, 
alrie de efcript tout face le parchafor de ceo homage a auter que al donor,. 
ficome al chiefe Seigniour. | | , state soegeace 

If the gift be mave te hold of the chiefe Lod of the fe, then Dedi Jr, 
bindes none to Uilatrantp, but bin that mate the git. — 6 Be Vowch art 

And it ts to be Known that Gnee the Statute of Quiaemprtores, 18 E.1. fhe, 39 £3 262K 
feoffee in fe fimple doty hold of the Chick Lozd, anv thercfoze at (bis ap Mm 
that cafe the feoffo2 is onelp boundto Warranty daring Hts life; bat (fa man be E. ae ee 
at this bap give lands in taile bp the t03d Dedi, (he Hondo, and bis beltes are degarr.7. 
bound fo Glarrantp; anv (o tt ts of a leale fo2 life, relerbiitg atent, though tt be 6.3.11. 22 AM. 
witbout Ded.. : | 8 yi : : ary E.3.8. . 
~ Che confequent bercupon is, that albeit there bein this cafe of the fecon’ (4,0 3 yo Hy. 
boanch an erpreMeWiarrantp, the fceffa map take advantage of the one 02 the F:N.B.134.h. 
other, as upon the firt branch bath ben (ato. S& fo2 this Nokes. cafe s Eliz. Dier #22, 
abobefatd. : 3 i 3 . See Cafe, 
bi fu 


: ict a : — , UL lupra. 
.. ¥ Sine homagio.] trbe Late ina generally bolden in thofe vapes,that Brad Les fo.389, 
homage being parcell of the tenure referbed to the feoffo2 and bis betres, tmpoy: Avene 
ted a Warranty to the feoffee anv bis betres, and fo much ts fmplted bp thele Tho Fen parc of 
tw02ts in this Ad, Sine homagio, that (s, without anp Wartantp bp reafor the Inftitures, 


of homage; bat that twas ever intended, fo long as the Menancp contl: Cap. Homage - 
Pu: | ‘nned Aunced (68.143. 


G lany.1.7. ca, 1. 
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Glanv. li.9.ca.4. 
34 H, 6. 256 


Vide the firft 
part of the In- 
fticutes ubi fup. 


31 E.2, Voucher 


29°. 


an-~ 


Brad. ubj fupra 
48 E.3.2.a. 


11H.6. grt H- 
4.41. 14H.6.25. 
6H.7.2.F.13 4-h. 


39 E .3. 26. - 


11 H.y.83 


‘Status, deBigams.. -- Cap.6, 


sured by befcent in blow ofthe firt puxchafer, fo; if the MLenement tuere tranfs 
ferred at of bts biod bp feoffement, 6, anp ether tranflation, in that cale the 
Tenant thoule beuch bis F coffer ep bis heirs, if be bad anp Wlwrany, bot net 
ty of the Zomage: And thet this was the ancient Uate, appeareth bp 
Glanvile, who faith, Si aliquis alicui donaveric aliquod tenementum pro fervitio 
& homagio fa0, quod poftea alius verfas cum dirationaverit, cenebing quidem 
dominus tenementum id ei wartantizare; vel conspetens excambium ei reddere, 
Secus efttamen de €0, qui de alio genet feodum faum ficut hzreditatem fuam, && 
unde fecerit homagium, quia licet isterram illam amittat,non senebinur dominus 
ad efchambium; and this ts fignifled in the doing of Homage, Homaginm fi do- 
minus recipere volueric, tunc in fi walramiz acquictationis & defenfienis 
manus tenenris infra manus {nas renere debet, dam tenens profert verba homagii. 
And this day it haldeth tn cake of Homage Auncettreil, 


q De donatoribus & hzredibus fuis.] ge tttstt a boop Polé- 
tique 02 Mncorporate bedhp Med, wherein Dedi toas contained, tnfeoffed arre- 
ther fo bold of bias aud bis faccefozs, this bad created a ike Warranty, as in this 
Aa is mentioned. a 


- | Concordatum eft per eofdem lufticiatios.] grpet ts (as 
bath béen fato before ) enacted accoabing Co the apbice, anv refolation of the 
niiceg, | 


g ip tamen feoffator in vita fua.] aye letter of this Ae 
extends Unt fothe Feoffor upona Feotfment mave, bat if Dedi doth enure bp 
wap of releafe 02 confirmation, it tmpegteth a Ciarrant p During ths life of Ota 
that makes the Ded; fo tt to (fa reverfion erpecant apon an efate (03 pers, 
life, o2 tn tatl be granted bp this e728 Dedi, and Attegnment bas, bere Dedi 
Doth (mpozt a Marranty, though the Cate pafleth not bp wap of feoftarent ; fo t€ 
is of a Rent, of an Apvotofon, ogthetike, ty 

 Braton fafth, Si vero charta fuerit de confirmatione, non fequitur inde warran- 
tizatio, nifi in fe contineat donationem; ut fi dicatur, do, & confirmo tal & here- 
dibus iuis, &c, Jf aman bp Dedi letteth land fo3 life, bp this the ReNe Hall - 
bouch the Leffor (theugh the reberfion be granted atwap) and pet the Reo, fs 
not pzoperlp Feoffacor, 


| Ratione doni proprii tenetur warrantizare.] gubelt in tteo 
places befoze in this Aad Dedi & Conceffi are conplen together , pet thefe wo3ds 
Ratione doni proprii Do appaopetate the Warrantp to Dedi onelp ; and agreeable 
te this erpofition fn opr Baksts the common and con@ant opinion of learned 


“sen at this dap, : 


_ Liwo Jotntenants make a feol{arent in fée by this tve2d Dedi.the one dpes,tbe 
furbtbour tall be bouched , and render (ts baie fo2 the tobole; fo, thong) tbe 
fate pafled from both, and the Statate faith, Ratione doni proprii, pet each of 


 fbem did warrant the tobole bp this tyo2d Dedi, ofherintfe the ferbitour enght. 


not to babe palved the tbole tn haluc.zs tt bath ban adjudged ; and the reafort 
{s, fo2 that the beir of the Jotntengnt that dpeth carmot be bouns bp the Wars 
tanty created bp this tv030 Dedi. : | oO 

 «* Bat HK two FZointenants make a Feoffment in fee, with an erpeehe War 


 gantp (02 them and their heirs to the Feotke anv bis befrs, and the one of (hesze 


dye, the furbibour thall not be bonched alone, but the befr alfo of the offer, and 
the recompence in dalne thall lpe equally upon them; bat (€ the onc ef them Fabe 


 pothing, the ofber thall anfiver the whole ; foo tt {sa Darius tn Law. Quando 


de una & eadem re duo onerabiles exiftunt,unus pro infuffcientia alcermms de inte- 
gro onerabitur. Wat tn the fatd cate of Dedi, the furbibour teas onetp charges 
able wit) the Warranty, | 


Statutum 


GREALL ASL ILILURIL ERG 
- Statutum de Glocefter, 
Editum eAnno 6 Edw.t. 


who 


Yis Parliament toas holden at Glocefter bogdering apon Wales, fo9 the 

i bettet preferbation of peace fn Wales, Lincllin ince of Wales, anv 

ir Plelhmen being a little before this Warliament beught to 
| | e . ; | 


Fy du grace M. C.C. byevii & del raigne le roy Ed. fits 


le roy Henry, ¥i. a Glouceftre le moys Dauguft, pur- _ 


' view ante mefme le roy , pur amendement de fon: roialme, 
&& pur plus pleiner exhibition de droit ficome le profit dof- 
fice demaunde, appelles les pluis difcreetes de fon roialme, 
auxibien des greinders come des meinders. Eftablie eft et 
concordantment ordaine, que come mefme le roialme en 
plufours divers cafes, auxibien des franchifes , come dauters 
chofes, en les quels ley avant fallic; ‘et-a efchever les eref- 


gteves damages, et les nient numerables difherifons ; les 


quels icel maner default de ley fift a la gent du roialme, cit 
meftier de divers fuppletions de ley , & de novels purveian- 
ces: Les eftarutes , ordeinments , 8 purveyances’ {uis efcri- 
ptes de tout la gent de la roialme deformes foient firme: 
ment gardes, come Prelates , Countees’, Barons; & auters 
del roialme clament daver divers franchifes, 8& les’ quels exa- 
miner’ & judger’, le roy a mefmes les Prelate’ ;- Countees, 
Barons, & auters, avoit done jour. -Purview eft, & cor 
cordantment grante, que les avantdits Prelates , -Countees; 


Barons, & auters cel maner de franchife ufene ; ifsine que | 


rien ne laur accrefer per ufurpation, ou occupation , ne riett 


fur le roy occupient , jefque-al prochein venue ceo rey pet 


le countie, oit a le procheine-venue des: Juftices errants., ‘2s 
common plees en-mefme le-countie, du jefques Je ‘roy com: 


mande auter chofe: fave le droit le roy come i en voudra — 


parler, folonque ced que il ‘eit contenue en le-briefe le toy: 
Et de eed foient maundes briefes.as Vitcontes , Bailifes, ou 


auters pur chefcur' demandane. Er foit la forme del briete _ 
oo ooh 22s, 6 . eo -.: change, — 
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foit que maintenant refpoignent fans briefe, & puis refcei- 


Glocefler- 
change, folong; la diverfitie des franchifes, les quels chefcun 
claime daver:” Et les vifcontes per touts four baillies -ferrone 
communement cryer , ceftafcavoire, en cities, burghes, & 
villes merchandes, & aylors; qué touts ceux que afcuns fran- 
chifes claiment aver per les charters les predeceffors le roy, 
royes Dengleterre, ou en auter maner, foient devant le roy, 
ou devant Juftices en Eire a certaine joyr & lieu, a mon- 
ftrer quel manner de franchifes ils claimant daver, & per 


quel garrant. Erles vifconts mefmes donques ferront illong; 


perfonalment, ou lour bailifes ec minifters a certifier le Re 


fur les avantdits franchifes, et auters chofes que celles fran-' 


chifes touchent. Ex ceft crie deftre devant le roy conteigne 
gainifement. de 1ij. femaignes. Er in melme le maner fer- 


ront les. vifconts crier en oyer de Juftices. Et in mefme le 
maner ferront ils perfonalment,. ou lour bailifes, et lour mi- 


nifters, a certifier les Juftices de tiel maner de franchifes, et 
des auters chofes que celles franchifes touchent. Ex ceft crie 


conteigne gatnifernent de quarante jours, ficome le common, 


{ymmons contienc,:, ifsint que. fi la partie, que claime daver 


franchifes, foit devant le noy ,-ne foit paz mis en defaut :de- 


vant les Juftices, en, Eyre, pur ceo que.le roy de fa grace 
efpeciall ad grant,. que il gardera la partie de dammage quant 
a cel ajornément. Ex fi.cel party foit impled’ fur tiels ma- 
ners de franchifes,.devant un payer de Juftices avantdits, 
mefmes les Juftices,devant les queux la partie eft en plee, 
garderent le partie de dammage devant auters Juftices, & de- 
vant le roy luy mé{fme, mefq, il fache per les Juftices, que 
Je, partie. fuic*en plee devant eux, ficome.il eft avantdic. Ex 
fi.ceux que tiels franchifes claiment aver, ne veignent paz 


al jour avancdit , donques foiens les franchifes en nofme de 
— diftrefle prifes en la maine le,roy per le vifcont del lieu, if- 


fint quils: tiel manner de franchifes ne ufent, jefques ils 
veigne a receiver droit.’ Et. quant ils veignent per cel diftres, 
Jour franchifes eux foient replevies fils les demand, les quels 
replevies refpoignent, maintenant‘in la forme avantdit. Ec 
peradventure les parties exceptent, quils.ne debuient nient 
de.ced refpondre fans briefe original, donques fil puifle eftre 
fure que eyx de lour proper fait, eient yfurpe ow - occupy 
afcuns franchifes {nr.le roy, ou fur. fes predeceflors, dit lour 


vent 


7 Glocefler, >) a 
vent judgement ; frcome Je court le roy agardera. Et fils | 
diont onfter, que lowr ancefter, ou lour anceftersde mefmes 
les franchifes morront feifies; foient oyes, & maintenant 
 foit le verity enquife, & folonque ceo aillent tes avant en 
— Te befoigne. Ee ti foit trove que lour ancefters ent moruft | 
{eifie: dongues eit le roy briefe original de fa Chancery en 
forme fait de ceo. Le Roy mande Elune au vifcount: Sunx 
mones per bone fummonontrs.un tiel,’que i foie devant 
nous a tiel lieu en noftre prochein venue en cel countie, ov 
devant nous Juftices a primer affifes, come ils en celles 
parties veindront, a monftrer per quel. grant il claime da 
ver quitance de torn’ pur foy ou pur fes homes per tou 
noftre roialmé per continuation apres la mort tiel jadis fon - 
predeceffor. Ec eiets les fummonours & ceo briefe. Et fi les 
parties veignont al jour, refpoignent, & foit reply & judge. 
Et fils ne veignent, ne foy efloinent devant Ie roy, & fi le 
roy demurra oufter en cel county, foitcommande auvifcoge - 
que il le face vener al quart jour. A quel jour fils ne veig- 
nent, & le roy demurr’ oufter en cel county, foic fair f. 
come en Eyre de Juftices. Et fi le roy depart del countie, 
-foient les parties ajornes a briefe jour, &eient reafonables — 
delaies, juxte les difcretions des Juftices , ficome en actions 
perfonal. Et les Juftices en Eyre facene de ceo en lour ey- 
. ers folonque lordeinment avantdit, & folonque ceo que 
tiel maner de plees debuient eftre dedu&. En oyer de pleints 
faics & affaires des bailifes le roy , & dauters bailifes , foie 
fait Jolonque lordeinment avant fait de.ceo, et folonque les 
enquefts de ceo avant prifes, et de ceo ferront les Juftices en 
Eyre folonque ceo que le Roy Jour ad enjoynt, & folon- 
que les articles que “le Roy lour ad livere. Vide cout ceo 
in Jatin pluis plaine 30F. 1. lefta’ de Quo warranto tit, Fran- 


chifes 5. 


q L’an-du grace, 1267.] apis thouln be 1278, fy tbat wad An- Ver.Mag Chart. 
no6E.1. this Warliament being polden in Auguél, anno 6 E,1, {02 1367, was fol130- 
tm 51 H.3. | Sane . os ve actaedl 
rite Chaptet concerning Liberties and Franchifes, ave (he Quo watranto, 
(md intituled Scaruxum de quo wartanto) $eth been feppofed bp manp to be 
enacted firLatin, Anno 30 E.1.and therefoze fome babe ontitted fo infert ft th 
the 6. peare; but ft fe utterlp ustitaken: fo the Bing in the 30. peare oft pablith 
am proctatme this Ad ander (he great feale, and deth cocttett tobe made, Anno 1 it, ..fo1..8, 
Dom. 1278. andinthe 6. peare of bis ratgne. Vide 14 E.1. Inter original’ de inthecaleof 
Anno 14 E,1.Bréve de libertatibus allocandis, amb there is anofber Statute a Strata Marcellas 


280 ——— Glocefler. | 
fi 18 E,1. called Scatummm de quo watrayto novum, fo called, fm refpect of this 
former Statute. : a ote 
And befives, the Setatute in French vittcreth from the recital theres in 30 B.1 
‘qihich, for thet tt agreeth with the Record, te twill follow ft oben toe come fe 
the boop of the Ad. . ee _ a 
~ @ Pur ammendement de fon Realme,& pluis plenier exhibiti- 


on de droit.] axrpich by the fad 322 0clamatton in 30 E.1. ts rendzed thas: 


. 


‘Ad Regni fui Angliz meliarationem, & exhibitionem Jufticiz pleniorem: 
foo excellent ends of a Parifament, Regmi meliorcacio, that {s fo3 the common 
god of the Bingdome, the Parliament betng Commune conciliym, and exhibi- 
tio Jufticie plenior, foz nothing ts moze glozfons,and necearp.then fall execu 
‘fonofjattice. = ae : | | 
' — np tt ts avdeed, Prout Regalis-officii expotcit utilicas; and accoztinalp af 
this Parliament manp pro0fltable and juit Rats tocre made, ag one {peaking of 
fhis Parliament (atthtrulp, In quo quzdam de Regni ftam decreta font, quz 
nung ut jara,& zquitare plena maxime vfurpancur. And that J wrap (ycak once 
foz all, (t is teozthp of obfertation that the Statutes made inthis noble Rings 
time are fo agreeable to comnnton right and cyaitp.as fete 02 none of them babe 
béen abjogated, but betng feanded mpon Chefs the pillars, (the amendment of the 
Thingbome, and the due crecution of Jultce)remalnc anv continue as jut and 
“conffant ats to this dap. — 


| “Vide Ver.Magna . q Hujufmodi libertatibus utantur,&c.] Fo the better enters 
Seabee a 3° Sanding of this Ac it Hall be necearp out of Pittory to Chern the canfe of tbe 


Pol. Virgil. 


Warranto. ‘making bereof. a | | 
Pol. Virgil. | Whetraty is, that the Ring panting monep, there Were fome innovatores if 
thofe bapes, ‘that ae ape the Ring, that feto of none of the Mobility, 
Clergy, 02 Commonalty,that bav franchifes ofthe graunts of the laings p2es 
‘Becefo7s, bad sight to sbem (03 that thep had now barter to theto fo2 fhe fante.foz 
that in troth moft of thetr Charters either by length of time,oz injurp of toars € 
‘nfurrections, 03 bp cafualtp tere stther confunted .07 lof: tobereapon (ag com: 
-gnonly nets inbentions babe nets tuapes) it wasopentp prociatmed,that ebrrp 
man, tbat, beld thofe liberties, 02 other potiefions by graant from anp of the 
Rings Progenitors, hould befoze certain {elected perfons thetennte appointed — 
‘feet, quo jure, quove homing ill’ retinerent, &c.fobereapon manp that bad long 
-continned in quiet pofiefifon, were taken into the Rings bands, Eo quod nulla 
tabella conftarenc : Pereof the Stegp faith, Vifum eft omnibus edi&tum ejufmo- 
di poff homines natos longe acerbiffanum : Qui fremitus hominum? quam irati 
canimi? quanto in odio princeps eflerepeme capir? 
Mag.Charre, _, be gad Ring mnvdertianbding hereof, anv nding bimfelfe abufed bp tll cous 
bep.t,938 and conflbering the Statute of Magria Charta, at the Parltament hotven 
‘nthe end of bis fourth peate bp 3 z0clamation, arid at the petition of the ‘2070s 
and of the Conunons noW at this Parliament, bp authority of Parliament p20 
binsth remebp, as hereafter pou fall beate : Mhis ts fullp agré@d upon fa all 
our Wiftories, omelpthe time tn fome of them (as oftentimes in otOcr cafes i 
preoeDig mittaken, twhich by this Ad Call be rectified accopding to tras 


“-@ Provifurn eft & concorditer conceffum.] Jt twas rightly 


{aid concorditer concefum: 3 that the fain innobation was like to babe beene 
-A caufe of great bifeozd betwdene the iing and the better fozt of bis 


a 


Subjects, 
-. y Quod dicti Prelati , Comites, Barones, et alii hujuf- 
 :taédi fibertaribus’ urantur in forma brevis fub{cripti.} 
a | aa - | — —«- SU bts 
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Whisfewne of a Wisit is wore (atishctozrp,then anp ether forme is, ane (die 


~€ Cum ouper in Parliamento noftro apud Weftm’] 
what ts,tu the la Partiamcnt belbew after Michaclmas, towards the end of 


the fourth pear of his raigne, ¢ therefooe the great grtebances abobelatd matt be 
mr Parliament , fos the cure toas after the vileafe, andthe remedp aftec. 


@ Provifum fit et Proclamatum.] wat this tes weber (that 3 


can finde) recopved: Pow bp this Ad tt ts probiocd that a Wirit tall be 
graunted. 


@ Quibus hucufque rationabiliter ufi funt.] ae the Re- 
gifter 162, 163. De libertatibus allocandis, & F.N.B.229,230. 


€ Ulfque ad adventum noftrum per Comitatum predi- 
&um, vel ufque proximum adventum Jufticiariorum Iti- 


nerantium , &c.] gryat ts, omtill the Court of Bings Bench cams 

tbitber, 02 the nert comming of ths Jaffices tn Epos: So all men thould 

quietip enfop their franchtfes, which thep bad reafonablp ufed, untill tye € ourt 

of Rings Bench.o2 untill the Juices in Cpre came tuto that Countp: Were tt 

ts to be obferbes, that this gab hing and bis Councell (n Parliament referred 

tbe partp griebedto a legall proceeding, which tmplieth, that a confrarp courfe 

tyas holoen before, But pou will demanv, What remedp twas this fe2 bim.that 

could not pooduce bis Charter, to be lef tothe Lave Janflwer, that this was 

afulland perfect remedp accozding to Fuktceandright ; fo, the better appre- 

penfion tebercof thefe viftindions are te bé obferbed: Fir, thefe tranchifes 

intended bp this Ac be of tteo fests, he ene may be claimed by afage and pre sé. .¢. oF 5, 

(crtption, as tereck of the Seca, Walle, Strap, Fatres, Packets, and Che r:. 26 Ag,g 

Uke, tebich are gained bp ufage, and Map become due Withont matter of Res 30 Ai-31.34 Al. 

£038: And Fclons goods, ouflatuss guds;, andthe like, which grote mot ong 1+ 38 Aft. 

but bp matter of Recow, and therefoze cannot be claimed bp afage tn pais, aie bas 

but bp Charter: Aud pet all thefe at the Ark were verived Crom the 21, 23.5 H6. 

Crowae. | 33-9 H.7.12. 
Pecondlip, Judicis officinm eft, ut res, icatemporarerum Quzrere ; Ail thefe 19 H.7.14.16H.7 

Mere grated cither befoze thse time of memory, 03 after the time of memozp: tf ens ir a 

before the time of memosp, (hen fe; the feyures fe7t.fuch as might be claimed by i357 

peetcription, the partp gricbed might poefcribe, and bp Late be ought to be re: 

Uebed. And fo> ach as lay in potnt of Charter grauntes before time of memosp , 

the party gricbed bad tive remeniss, either bp allowance, 02 confirmation ; bp 

allotuancs tn the Rings Wench,o2 befoze tbe Juices in Cp3e, and in fome cafe 

before the Juices of the Courtof Connon Pleas, anvdin the Crcbequer; 02 

bp confirmation of the hing ander the great Seale : and thefe were fufficient fo2 

pies ivltbent thewing the Charter, and the equitp of the Mato bercin was 

ig for that mo Charter before time of memozp was pleadable by 


I thele Franchttes either of the ere tort 02 other toere graunted within wes ois ceccripr. 
mozp, pet (the fame bas been allowed, as fs afozefaid, the famemight alfobe ,. 2 &.3.25. 
Claimed by fo2ce of the Charter andallowance, without feetwing the Charter, 8 1.8. Kelwey 
becaufe it bad been abjunged and alloteed of Reco. And tt ts te be knotene *29- ae de 
that all Franebifes, tebieh anp man bad either bp pyeteription o2 bp Charter, °° F2.Pcave 
enght to be clatmed befoze Jukices fa Cre, 03 foz nowclaime (he fame Lib.g fol.2zg. in 

bee sf, as bereafter Mall bee : as the remedp poobided cale de Scrac’ 
— Ad was plenary and perfect to give rellefe te them that right Marcella 


D e Ge 


warranto Novum. — 
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fl. pl $0 this for the time map be anded, that anctont Charters, tobetber thep be 

re AG . é Es. befoze time of memozp, 02 after, ought to be confitued,as the Lato teas taken 
$4555-7E.3-404! tyben the Chartcr toas made, and accozding fo anctent allowance, * Sots tubal - 
. i Jesse? 7 time of memozp is, fe the soled gets of tbe ae : aie : = 
612, 2 But noo by the Statutes of 3 E.6.and 1 3 Eliz. therets rete 8 
ae H> ben: for albett the Charter 0; Retters Patents be loft, pet the erenplification 
I H.6-13. 092 conftat of the Koll sy mena a _ op sc 7 cept oo 
16h 72: the Juftices tn pre anp Franchifes bp an ancie er, though exe 
Regit. ie pacde tw07ds fe; the Franchifes claimed; 02 if the teozds tuere generall, and a 
Hb 34-3,H. continual poffetiton pleaded of the Franchiles clatmed, 03 i€ the claim twas bp 
6.36. Dier 8 Bl. olB and obfcure t0030s, and the partp in pleaving, erpounsing thems to the Court, 
245. ' and aberring continual pofefion accogding to that erpofition ; the Cntrp was 
«3 area ae ever Inquiratur {uper poflefhonem & ofum, &c. tobich J habe obferbves in pfs 
ce Papers bers et of thole Spzes, agreeable to that ol’ Rule, Opcumus inerpres 
rerum wius. ; 


@ Habeant pramunitionem per 40. dies.) grpis tons bp alrite 
eftbe common Summons of the Cpze.bp the (pace of 40. Dapes befoze the fitting 
of the Juftcestu C pie. 

fot leabing all that is ebtsent, anbnaveth no erpofition, let as come to the 
nert that is teozthp of obferbation, 


Bra@ttrfos. @ Et fi forte exceperint quod non tenentur fine brevi 
° 03°§ 0. ee ° 

SRT originali re{pondete.] gerets an ancient Sarime (n the Lato implped, 
23- 43 £.3-22.  ¢hat regalarlp no man ought fo anflwer fo2 bis Frebolo, Franchiles, o7 other 
vs ad H- thing toftbont ogiginall Tairit fecunduna legem cerrz ; and that the * Statutes 
* ee Charta, to that end pzobfded are but beclarations of the ancient Common La, as bers 
cap. 29. ft tg to be fen in cafeof Franchtles tn the Rings oton cafe. 

25 E. 3. cap.4. ; oo! a : . 
Seas. 2883. @ Er fi ulterius dicunt quod anteceffores fui inde obie- 


€2.3-42E.3ca3 ae 

eee int feifici, ftatim audiantur, & ftatim. veritas inquiratur, &c.] 
Stade 18E.1. Bp this tt appeareth that a defcentol Franchifes voth put the hing te bis 
ra RE. Watt of Quo warranto, twbich Writ is bere eyprefied; and note that the Quo 
a 6 E46. warranro ts fn natare of the ings Writ of Right fo. Franchtfes and Wiber- 
3H.7-15. Stanf. ties, toberein judgement Mnall thall be gtben either agatnt the ing fo2 the 
Prarog.74 potnt adjadged, 02 fo2 the thing ; and the Salvo jure fog the thing (erbeth fo2 anp 
Pach of.1.Co- Seber title then that thich tas adjanged ; and therefoze William de Penbrugge 
ae fae Rout. foe hings Attosnep, foz profecnting of € Quo warramto agatn& the Abbot of 
Suffex. Fifchamp fo2 #ranches toitbin the MPannour of Sreynings fine precepto, was 
conunitted to the Gaole. 


. © Ec fi.non venerint, &c. pracipiatur vicecom’ quod fa- 
ciat eos venire,écc. quo die f1 non venerint,é&c. fiat ficut in 


ee Itinere Jufticiariorum.] ¢ betoze the Juftice im Gyre the partp came 
SS ETE AOT: not, the Feanchite thouly be {etfed into the Rings bands nomine diftriaionis, 
tubich the partp in the fame Sprs might replebp; but if he viv not replebp thers 
while the Epre fate in that Countp, the Franchiles tere loft and forfeited 
Wherefoze tf the party note upon the Venire facias (which this Ad veth gibe) 

come not tubtie tbe Cpe fit in that Countp, the Franchtfes be lo€ fo2 eber. 
And fo tt ts in the Rings Wench, tt ths partp come not tn upon the Venire 
_ facias buring that term, and replebp bis Franchifes, thep be loft for eber. Anv 
ne Com. 372-in therefoze wwe concurre not teith that chiel Auftice that fad, that Non-claim of 
pt fa Zou~ » ibertics befoze Jattices in Epre loft the Uiberties, fer that (faith be) tuas but 
: of the ings Gace to granta Replebp of Chem, and not of Right ; pt 
opintoys 


GN, ee nh hy 
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opinion is againtt the anthositp of our aks, anv the continnall pratice befose 


the Inftices in Cpe. 2 | : 
See the Statutes of 18E.1. De quo warranto novum, and De callagio non 


concedendo. — 

@ De querimoniis faétis & faciendis de balivis regis 
| & aliorum fiat fecundum ordinationem prius inde fagtam. 
—«..: What ts, accopding to the Articles of the Jaftices tn Cpre called Capicula Itine- 

ris collected and authoztfed amongtt other things, as bere it appeareth, bp odie 
nance sf Paritament, and entred {nfo the Parltament Roll, which pou map (& 
tn old Magna Charta, fol. 150, 151, &c. | —— 

@ Juxtaarticulos eifdem Juftic’ noftris tradie’.] rye greneh 

faith, Solonque les articles que le roy lour ad livere. SL pele Articles were deliteres 


bp the ing to fhe Juices tn Epre to be enquired of, heard,andodeterminedbp 
thent through all tbe Counties of England, tobich aftertoards incre tncreafed, as 


bp fhe Came mvp appear . 


CAP. I. 

Ome avant ces heures damages ne fueront agardes eri 

_y Affifes de novel diffeifin forfque tantfolement vers les 
diffeifors: Purview eft, que fi les diffeifors alione les tene- 
ments, & nient dont les damages puiffent eftre levies , que 
ceux a que maines ceux tenements deviendront , foient char- 
ges des dammages, iffint que chefcun refpoign’ de fon 
temps. Purview eft.enfemenr, = le diffeifee recover’ da- 

_ mages en briefe Dentre foundue fur diffeifin, vers celuy que 
eft trove tenant apres le diffeifor. Purview eft enfement, 
que la ou avant ces heures damages ne fueront agardes en 
plee de Mortdanceftor, forfque en cafe ou tenements fue- 
ront recoveres devers chiefes feigniors [ceo fuift per ftaruc’ 
Marlbr. cap. 16.] que deformes damages foient agaydes en 
touts cafes, ou home recover per Affile de Mortdancettor, 
ficome eft avantdit en Affifede Novel diffeifin. Et in mefme 
le maner recover’ home damages en briefe de Cofinage, Ayel, 
& Befayel. - Et la ou avant ces heures damages ne fueront 
taxes , forfque a le value des: iffues de la terre: Purview eft, 
que le demandant puit recover vers le tenant les coftages de 
fon briefe purchafe, eafemblement ovefque les damages a- 
vantdits. Ee cont ceo foit tenus en couts cafes, ou home re. 
cover damages. Et foit.deformes chefcun ténus a render — 
damages, la'ou home recover vers luy de fa intrufion de- 


mefne, ou de fon fait demefne. . a 
4 _ Do2 Before 
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Seethe firft parr , Wefoge this fotatute no Damages ivere recobered in AMife of Novel diffeifin, 
of the Initi« (tobich then twas frequens & feftinam remedium) bot onelp agatn® the Miget: 
tutes. 685. fo2, and not again® the Slenant that cameto the lands 02 tenements after the 


37-635. Mpiflet@n ; fe? no Damages could be recovered bp the Common Laty, but again - 


the toz00g doer bp hint, fo tebom fhe te20ng was Done, 

fol the mifchieftwas, that many times the Dillcifo, toss infafficient, any 
not able fo fatishe the bamages, anid bp that means the Dielfe recovered da: 
mages in (belo againt the tMetfo2 (tobe tuas the tuzong doer to him) bat bap 
not the effect thereof; now this byanch doth remedy this mifchtel, as bp the fame 
it appeareth. : 


@ Alicnont les tenements.] ope tetter of this Latw estenveth onelp 
to them, that came in bp title, as bp feof€ment,o2 fine atter the Dideifin; but bp 
equity it ertend:thto them,tbat came in bp te,ong, and fo them alfo,tobole eftate 
twas before the Diteifin ; for epample, t€ the Milletfoz were ofHleifed, the fecond 

¥4 ny: 25. per tMifleifoz ts witbinthis Statute.fo2 ff be that comes tn bp title thall be ttthfn 


med: the remedp of this iLaly, a fortiori, be that comes fn bp tuzong;anbd fo ft ts ofall 
others. that come tn ander the Dileifo2, though ft be not bp alienatton. | 
0 Aft p.3. Alfo tE the Lob otfratneth fo2 bis rent,and a ranger without the privity of the 


a Ee Scenant maketh iRelcous, the ranger is onelp the Didetfo3, and though the 
Tenant claim not under him, but his efkate ts before, ec. pet in Alife again 
the Didcifor and the Lenant.tl the 2 iMeifo2 be found tnlufkictent, the Plantife 
bp foace of this Statute hall recover vamages againt them both. 

And pet tn fome cafes the Lenant that clatmeth ander the MDtfleflo, tall ret 
(02 the infuttictencte of the Wifletfo, be anftwerable to peld Damages bp thts 
22AT28 | Statute; ds (Cthe DiMelfo2 of lands holden in Capice alicn the fame fo another, 
—— fhe Aliene dpeth, bis betr within age, upon office found fhe hing committetD 
the cuffoop to A. toho taketh the tobcle paofits, the DitceHos ts infafictent, the 
befr toithin age ts no Plenant within this Statutc, fo2 that be never bid, noz 
could fake anp profit: Wat tf the Ditletfor alien to au Infant, who taketh the 
profits, be is a Zenaut within this Statate ; 02 (f the Infant coming tn as hefr 
bad ban out of Chard, and bab taken the profits, be bad bana Wenant within 
(bis Statufe.- 


48 E.3.17. | IE the Witetlor tnfeoke the Tillett of the Ditletfe anda franger, andthe . 


U'Metfor ts tnflatkictent, tn thts cale cither the Dilelle muk lofe his oamages, 
02 infranchife bis Gilletn. 

sho Lele (oz peers, 03 Wenant by Statute Staple, 03 Perchant, o2 tbe like, 
that babe bat achattell, Gall be accounted a mean occupier within this Statute, 
bat be tbat bath the Anberitanceoa Free-hold at the leak; otheriwife be {s not 


(afd to bea Wenant of the land; and fo much is implpedin this Wwogd alien, 


lubfch carfiot be fntended of a Lele for pers, Ec, there be , that bzingeth the 
Alife, bath right tothe Inheritance 02 Fre-holy: Wut tobere Menant bp Stas 
tute Werchant,oe Staple.ec. beings an Adife, there elle fo2 peers, 02 LLenent 
bp Statute Merchant, ¢c. map be ameah occupier, becanfe the Plaintife tn the 
Atife bath right but fo achattell, 


@ Ex nient dont les damages poient eftre levies.) Were: 
upon do follotv three concluffons in Law : 1. Mbat if the Didetfor be uffictent 
fo peel the whole Damages, be ts folelp to be charged therewith ; fo2 then thia 
Sotatute ertendeth not to tbe SLenant; and, as tt appeareth bp the Preanble, be 
was not anfiverable bp the Common Lay. 

Whe 2. conclufion ts,tbat Coz the tnlufficiencte of the Diket(o> the Zenant Mell 
& anltwer the vamages bp this Ac. . 
ibe 3. conclaffon ts, that tf the Diftetfor be able to peeld part, and not the 
topole Damages, both tall be charged, and therefoze Jadgemertt ts eber atoen 
aftwell againt the Didetloz (though be be found infufkictent) as again& the wee 
nant gencralty. | 
q Chefcun 


C ap. I. 3 Glocefler. | 
@ Chefcun refpondra pur fon temps.) srge grouns iiegie ia; 


Quod bonz fidei poffeffor in id tantum,quod ad fe pervenerit,tenetur. | 
— Herenpon (eben Conclafions are grounded : 


. 285. 


16 E.3. Dama- 


1, Albett the mean occupters are neither MiMetfozs noz Wenants, pet unlewfe ges. 82. 


thep be named in the Adile, ne Judgement can be given againe thent, neither 
can thep be charged fo2 the time thep take the profit. 
2. hough thep be named, pet.as bath been fatd; the Difelfo2 matt be ford 


by th Adife tobe tnfe€ictent, and the mean occupters ntut be found to take the- 


pots ; foo t¢ thep be omffted, and hone but the ietfor and Wenant namev, 
and the iDidetfo2 ts found tnfuffictent, and no farther enquired of, the Zenant 
{hall be charged fo the twbole. 


3. FE to Adie be bought again# the Diteifo; and the floenant. and it ts 35 AM. 5. 


found bp th’ Alife, that the Difletfo? ts tnfufkictent, and that the E>{Hletfo3 fn: 


fecffed A. who infeoffer B. tubo tnfeofed the Menant, and (hat A. bad ftone . 


peer, and B. half a per, and the fLenant tivo peers; upon this fpectall Anding, 
the Denant thalt anfiver panages but foo bis time, fo Chefcun refpondra par fon 
temps, and the 2laintife bath lof his Damages again A.and B, fo2 that thep 
Were not named in the Writ. 


4. Bltbe Difeifo,, A.and B. and the 2enant in the cafe before be all named, 35 “AL. Pg. 


and the Difletfor, A. and B. are all found tnflaffictent, the Dlenant hhatl anfwer 
fo2 the tobole ; fo2 although the letter of this Law ts,tobere the Ditlet[ers babe 

nothing, ¢¢. pet thefe words, Chefcun refpondra, &c. de tmplp (Ff thep babe 
(uf€ictent). fo3 other totfe thep cannot anfiwer, that is,thep cannot fatishe ; fo tt 
that fenfe (Anftwer]ishere taken. 

5+ At all never be enquired of the Wenants infutfictencte, for again the 
Diletfo2 and him mu th’ Adife of necefity be bzoughf. 

6. Wpon thefe ty070s, Chefcun refpondra pur fon temps, feberall Judgements 
fhali not be giben, but one aunaetient ts to be given tntirelp againf all, and fo 
tuas it eber ufed nce this Statate; but the Sherife upon the execution map ule 
fuch indiffcrencie,as Juflice requireth. 
 -«- Auvitts (atd, that (€ the Atite be bjought agatne the Mifeifo2 and the Wes 
nant, and Jadgement gtben foz the Plaintife,amda Writ ifacth to the Sherife, 
anbd be retourns,that the Ditletfo? ts infaffictent.ths Plantite hall habe Poces 
to lebie it of tbe Penant. 

Vide the Statutes of Weftm.1. 34 E.1. 1 H.4. & 8H.6.&c. tobere donble 
and treble Damages ate giben in Adie, there’alfo everp mean lenant,that came 
{11 to be Zenant of the Hree-pold urmer the Ditletfoz, thall foz the infufFictencte 
.0f the ifleifor anftwer ebverp one oz bis time the treble 02 Double Damages. 

7-Walklp.tbis aibeth no Damages tubere none twas recoverable in the Utifle at 
the Common Lalv, bat giveth Damages againg the enant foz the tnlu€ictegcte 
_ Of the itletfo2, as hath ben fatd. 

As it be inthe reberfion upon a term fo2 pérs, 02 Benant bp Statute Stas 
ple, ec. bedifeifed, be thall babe an Aife to recover the Tate of the land, bat 


13 E.2. tit. 
Execution. 14 


18 E.2. ubi fup, 


Weft. 1.cap.24. 
34E.1. de plead 
de Joint. 

22 Alf.s. 9 H.6. 
1,2. 5H.4.ca.8. 
8 H.6. cap. 

3 E6. cap-3- 


fhall recover wo damages foz the profits of the lands, becanfe thep belonged — 


not to bim. | 
Fl the Diticifo. committed the nistettth with force, and tnfeoffeth A. Wee 
_tnfeoffeth B, too infeoffeth C. an Atife ts brought agatn& them all, and treble 
Damages fo2 the infufkictencte of the Difleifor fhall be lebped upon all, accoy 
bing tothis Ad Chefcun refpondra pur fon temps, that (6; tobaf Bamages (Mould 
be recoberca againtt the Dificifor,if be toere (afkictent, (hall be rccobered fo3 bts 
tnfuf€iciencie againt the mean occupters and the Senant, and (02 tnlaffictencte 
of the mean occupfers again the lenant onelp. 


136.4. fol.t. 
22 Aff. pis. 


@ Purview eft enfement , que le diffeifee recovera da- . 


mages en briefe Dentre foundue fur diffeifin vers celuy que 
e 
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eft trove tenant apres le diffeifor.] sReguiarlp it perfonall anv mist 


Actions damages were to be recobered at the Common Lay, bat in reall Qai: 


Regula. 
33H.6.47.7E.4.5 
16 H.7. §,&c. 
See li.1@.f0.1170 ° 
Piifords cafe. 


42 E-3.7.39E.3 
Dam. 66- 

20 £.3.ibid.101. 
22 E. 3.2. 12 E.3 
Dam.g¢. 3 E.3. 
ibid.120. 19 E.3. 
ibid. 99. 

*4E.3-39140536- 
23Eliz.Dier 320 


22 E.3.2, | 


16 E.3.Dam.82. 
8 E.3.23. 23 El. 
Dier 33>. 


19 E.3-Dam.go. 
3 E.3. ibid. 120, 
39 E.3. ibid,66. 
26 Aff. Pr4. 


Firft part of rhe 
Infticures, (c&. 
685. 


ons no damages wees to be recoberend at the Common Law, becanfe the Court 


coulp not gibe the Demandant that tobich be vestanded not, and tbe Demanbvant 
fn reall ddions Demanded no Damages, nelther bp Writ, noz count: Jadex non 
reddit pluis,quam quod petens ipfe requirit, € ft fs a Martme fn aw, Que droir rie 
done pluis que foit demaunde ; and thsrefoze tn reall Adions, there pamages are 
given bp this Ad, the Demanvdant Hall receber pamages pendente brevi, becaufe 
the old fo2m of the count rematneth. Lhe tuozds of the Aa are,Vers celuy que ett 
trove tenanr; ye map be Tenant bp title, bp tuzong, 02 bp Ad tn Late; and of thefe 
fn o7der. | | 

Pt the ieifog make a feoffment in fee; and the Didette dpety, the beir of 
the {iteilée thall not recover Damages bp this Ad again the Altene ; fo3 
this branch of the Ad probiveth for the DiGetle, and not fo his heirs, 

* Bat if a man be difetfen, and the Widetiee ope, bis hetr tall recover pas 
mages againt the Ditletfoz, but not bp this branch , but bp atatter byanch of 
this Ad, viz.Ec foit deformes chefcurftenus a render damages la ou home reoover 
vers luy de {a incrufion demefne; ou de fon tort demethe : and bp this diftindion 
the Boks that feemed prima facie to DifFer are twell reconciled ; but bp the inten: 
tion of this Late, the belt in bts Talrit of Cntrpagaink the Midetio; wall reco: 
ber Damages but from the beath of bis Anceflo2, 

he MtKevee thall recober pamages bp this Ad ina Writ of Cnfep fur dif 
feifin tn the Poft: Ag t€ the SLenant cometh to the lanv bp ifletfin, Jntrafion,o> 
Abatement, 02 tohen bp alfenation tt ts ont of the vegrés ; fog the wozd8 be, 
Vers celuy que eft trove tenant apres le difleifor, twitbin which teo2ds be that 
comes inthe Potts incladed. ote the Marit of Entrpin the Pokt ts giten bp 
the Statute of Marlebridge, cap. ultimo; fog the Dieilee tas vz{ven to bis 
Writ of Right at the Conunon Laty. : 

And fm this fecond bzanch the Lenant ts onelp charged with the tbole da: 
mages, though there tuere bibers mean flenants, foz Chefcun re{pondra par fon 
temps {s oneip tt the cafe of an Adife apon the Art branch; neither ought the 
Gilrit of Cutrp to be bought again anp, but again pim,that is the Slenant 


of the land: bat infome cafe another then the Ditlet{e hall recover Damages - 


bp thts beanch; as the (ucceflos of an Abbot, but otbertife of Btihops, 02 other 
fole fecular bodics politique. . 7 

SC Che enant cometh to the land bp Ac in Laty, which be cannot twithtand, 
aud where there is no Ac, 09 default in him; fn that cafe be thal not be charged: 
AS tf the Ditelfoz alfen to A.and bis heirs, and A.dpeth twithont betr.the Late 
(that there map be a LLenant to a rangers Precipe) doth café the land upon the 
3L02D; in this cafe, if the Log doth not take anp profits of the lands, ina Gairie 
of Wntrp inthe Polt bought agatt him tor the land, the 2.033 map pleadthe 
(pectall matter, and hole that be never tmk any profits of the lands, and fo bit: 


charge bimfelf of the bamages; fo albett be be a lenant of the {anp, petisbe — 


8 Zenant again bis till totthin the meaning ofthis iato,becaute bere ts no 
Wrong no? default tn bir. . 

Aut tf the Hod bp Clcheat doth enter, and take the profits of the lan, tbers 
(hall be be charged aca Zenant within thts Ad, to albett be conta uot teithifand 
the Cicheat. tobtch made him flenant in Vato, pet might be babe refrained to 
take the profits, tobtch in right belonged to the Didetfe, but bis rent 02 baluable 
ferbices Mall be reconped tn Damages, : ' 

And fo ft ts in all refpects, topen the Alignée of the Dittetfo; dpe felled, and the 
land defend to bis betr, be map refeatn from the takittg of tbe p2ofits, and plead 
the like plea, ann oifcharge btmfelf of the Daitages. 

gn like manner, it the Dttetfoz make a Ded af Feoffment, bp the tobicb be 
infeof€etbh A. and B. and maketh livery of fetfinto A, tn the name of both, B. ne- 
ber agte@ing to the fcoffment, nog taking anp profit of the land, A, dpeth; in this 

cafe 
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cafe bp the Law the frabolv and inheritance is beled in B. bp farvibe; ; Anv 
ina Tritt of Entrp tn the Per boought bp the viffeife again B. be map, as is 
afozefaid, plead the {peciall matter, and that be neber agr@d, no2 tak anp p20 
fits, anv bifcbatge bimfelfe of the damages fo? the canfe afozefaid. _ 

Er fic incafibus confimilibus: fo3 nemo panicur fine injuria,facto,feu déefalta; amd = Regula, 
“AQuslegis neminieltdamnofus sit : 

Che statute {atth, Ce’ que eft croverenant, and pet if a Carte of Cntrp be 
bzought againtt ttoo fopntstenants, and ths one difclatme, andthe other take the 
iohole tenancp spon him, and plead in barre, and ft ts fonnd again him, the 
Demandant hall recober damages C02 the tobole again hint, becaufe be toke 
upon bim the tubole Plenancy. | | 
@ videtfo2 infeofkcth A. which intcotteth B.the pitteife beings atairit ef Entrp * H.45. 29 E.J: 
in the Per and Cui againft B. twbtch botucbeth A. tobo pleads anvtofleth ; fudge: . $E.3.61. 
eens) fo the bamages thall be given again the botwchétoz be {s found Menant 2.335 res 
in atv. | co 
@ Purview eft enferment que leu avant céux heures da- 
mages ne fuer’ apardes en plea de Mordauncefter forf- 


que cf cafe ) &c.] sxbts plea of Mordaunc’, and the other pleas beres 
after tn thts Gc named are pleas reall, and Aunceftre!, and therefore no Dama: 
gesarerecoverable (ashath ben (ald) in them bp the Common Law. | : 
Wut pet itis to be obferbed ofice foz all, that thefe Adions in this Ad Lib..cap.3. 
cart : are Adtons Aunceftrel pofleflane, atid not Adtons Aunceltrel Markals calc. 
Olturel. , , 


F ; ‘ 
C De Mordaunc’] we eyis eaivit you thall ceade plentitally ta Oy cirar 
ont auncient Authess, andother Beaks. -  folaBayalgyes3e 
@ Recoveres de-vers chiefe Seigniors.] srbis twas by the Sota: Shar ae 
tute of Marlebridgecap.16. | 
Jn auncient tine not onelp the references, as here, were eder general, 
but alfo the citing of anthozities tn Lato tere in like manner; Eft cenus in no- 


fire livres. 


@ Damages foient agardes en touts cafes, &c.} schts purbietd 

being denerall matt bs taken in a particular fenfe, that ts, inall cafes in thé. 
Mordaunc’ , ag in the A@ife babing regard to the time of the Damages, viz. front 
the toz0ng done, foz in tee Mordannc’ the Plaintiffe tall not recover Damages 
agatnt the meane occapters fo2 the infaffictencp of the abatoz, asin the Atife 
fo> the infnffictencp ofthe DiGetfo2; fo2 tn contruction of generall references (tt 
Acts of Parliament. tach reference mutt be madgonelpas map Cand tolth reas 
fon andright : And therefoze {éeing the Witit of Mordannc’ mutt of tight be 
bz ought againt the fCenant ef the land onelp, and not again fhe meane occas 
piers (as hath been laid in the fogmer slaule concerning the Mirit of Cntrp) the 
ssreane occupiers cannot be charged inthe Mordaunc’, but tbe enant tall be 
charged fo the whole damages, ar ee 

3¢ a man bath (fue two fonnes, anv the Father vieth feifed of lanostn fe 
fintplc,the eldeft (on dteth,the fecond fon {hallbabsan AGife of Mordauncefter, - 
and be tall make bimfelfe beire to bis Sather, and be Call vecober Damages, Fs dameg rit 
not onelp from fach time as the right accracd unto bim from the death of © 
bis bzother: but from the death of his Father, becanfe he bath not the sight of eh . Seuds 
this ld as beire to bis brother, bat: xo betre to bls Father, Sore thall be (aid se oe 
bereof toben tue conte to fpeake of the Cairit of Cofinage &e. | 

4n a Mordaunc’,i( the enant votwch,and fhe Hotoches plead and lofe,tuthis 9 8.3.90 
cafe the Piaintiffe tall recover againf the MLenant the land, and the Mrenant 
in balne againt the Wotecbee, anv the Wlaintite Mall recover bis ype 

| again 
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ar E.z.57.28E.3 againt the Glotuchee, And bp this Ac bamages Wall be recoberedin a Nu- 
fh a per obiit. | a 

oe @ En mefme le maner recover’ home damages en briefe 


cwicte 1 Cofinage, Aiel, et Befaicl.] an a watt of Cofnage, of the 
For this Writ [ee fettin of the Trelaiel.de feifina Tritavi,fen Atavi,&c. tt ts to be féene fo2 tobat thie 
Authors ubifup. tbe Demanvdant fhall recover damages by force ofthis Ad, and fo ofthe Wirt 
6 E.3.34. 7E.3. of Befaiel, breve de Proavo, and of the Wart of Aiel de Avo. . 
46, &c. Gnd tt ts arule upon thts Statute,that tn none of thele UMrits the Deman: 
2E.3.9.3E.3. pant Mallrecober damages bat from the death of his nert tmmedfate auncefter, 
dam.122.17E.3- gybofe heir be to : As tftherebe Goandlather, Father,and Son.the Grandfather 
44. 2T 13: | pfeth leited, ancftranger abate,the Father dietb, the Son tn a Writ of Aic! mutt 
ee make bis refost as fon andbetre of the Father, Son and beire ofthe Grandla: 
ther, therefore be Shall in that cafe recober pamages, but from the beath of bis 
Father.becanfle be ts bis nest temmedtate anncefter, and from him the right de- 
fcended : and fo in the Witit of Befaiel, andCofinage ; but in the cafe befoze, tthe 
@andfather had furbided the Father.the Son Hall recober damages from the 
death of bis Gzandfatber,becanfe be ts his tawncbdiate auncefer,anbd the right ims 

medtatelp Defcended fo Bim: Ec fic de czteris. | 
45 E.3.10. %fa man bath (Mue ttvo danghters,and dfeth feffed of lands.an effranger abate, 
35 H.6.33. one of the Dangbters bath tue and dieth, the Aunt anv the Piece hall fopne in 
an Alife of Mordaunc’, and the Aunt onelp Mall recober danages till the death 
ofthe ifter, and both of them from ber death, tobtch Randeth apon the reafon 

afozefaid. . 
Re there be Granvlather, Father, and Danghter, the Grandfather dicth fet: 
fed, emeftranger abate, the Father dieth » bis tetfe being privemenc enfeinr 
' tufth a fon, the fon ts bosne, be {hall reeober damages in a Wirit of Aicl 
pe the neath of the Father, for not? bes ts tmmediate heire to the 
atber. ‘A a 

@ Vers le tenant les coftages de fon briefe purchafe en- 


MirrorLs.gx- femblement ovefque les damages avandits.] ssetoze this Stas 
Glanv.li.t.ca.32. ¢ntg at the Conmmd Lato no marecobered anp cofts of {ute etther in plea real.pers 
fonall,oz mirt: bp this it map be collected that Fuftice was gad cheap of aunctent 
Fiecali.s.cap.r2. ¢imes , for in ising Alfreds time there twere no Calrits of grace, but all Writs 
remeDdialls tuere graunted fréelp, and Fleta fatth, Ne cleric: fuperflua petanc. fti- 

pendia pro {criptura fua;Confticutum eft,qued tam clerici Jufticiar’,quam cancellar’ 

' de folo denariopro {criptura unius brevis fe teneant eontentos. SLhis Statute was 

14 H.6.13. the firft that gave cotts ’ . 


@ Coftages de fon briefe purchafe] eretserprese mens 
tion made but of the cofts of his Uirit,but it estendeth to all the legall cofts of the 
fut, bat not to the cofts anderpences of bis trabell and lofe of time, ane theres 
foze coftages conmmeth of the berb confter, and that againe of the berb con- 
ftare » fo2 thefe coftages munf€ conftare fe the Court to be legall cefts anv 

. erpences. 5 : 
E46. 13H.q . J 8 CUlrit doth abate bp the Ac of Dod, Ina neto bp Journies Accounts, bs 
xecution 118, {all babe cots fo2 the firft Grit andthe procedings therenpon; bat tf the firft 
a1H.6.gLivrede Yartt be faulty in default of the Dentandant 07 Wlaintiffe, tn thelecond Wirt 
bas ao ng a> aaa 02 Plainttfe Hall habe no colts (02 fach an tulatficient 03 faut: 
10.10.fol. £0. Wirt. | | 


Jentlemans cafe. | 
@ Enfemblement ove les damages.] so; cotts are tr Bato fo 
. coupled fogetber,as thep are accounted parcell of the Damages. Ann therefore if 
the Plaintife tn Dreefpalle declare to the vamages of twentp marks, and the 
Jarp gibe ttoentp marks for vamages, and fiventp marks fo, cofts, pet thall 
the Plaintiff recover fr all but tluentp mavks,to2 Damages and cefts nwt re 
—erce® 


33 H.7.16,17. 
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ercéed the namages, tobich the Plaintttfe semaunds bp bis cotmt, and the- 
, mie reruns both the Bamages and coffs, Quz damna in cord fe attineunt 
ad, &¢. | eee ph ose a ae 
- Jn an Adion reall, perfonall, 02 wire, twohere double 02 treble; ec. Danttges are 
’ giben bp any Statute, it bath beencontreberted inboks, tobether the Demans 
bant 03 Dlatntiffe Hall recober tofks, and tobether the fame thall be alfo Doubled 
92 trebled ; tobich Doubt and barietp ofopintons bath grown in refpedt the right 
seafon of the diberiitp of tbe Latv (n thofe cafes bath not ben obferbed, tobich 
ts, that tobenfoeber anp Statute doth increafe Damages to the pouble 03 treble 
balue,¢c, tobere Damages befoze tuere giben,there the Demanvant 02 platnetfe 
thall recober bis oubls 03 treble Damages and cofts alfo, and the cots alfo as 
parcell ofthe damages (hallbetrebleo. = a | 

Wut tobere damages double o2 treble are in an Acton netolp giben, where to .3H.6.¢7.24H1.2 
Damages tocte fogmertp recoberable, there (he Demandant 0; Plaintife tyall 13.19 H.6.6,7,23 
secober thofe damages onclp,andno coffe. Fozerample, Jnan Actonupon 27 1.6.10.12E.4 
the Statute of (oicible Cutrp upori the Statute of 3H. 6. twheich giveth treble ™ * ‘N.B.248.c., 
damages, tu this cafe the Plaintiffe Hall recober bis Damages and bis cofts to 
Chetreble, fo2 that be thould babe recobered firtgle Samages at the Common 
ZLaw, and the Statute increafed themtotreble. _ | 

Wut nponthe Statute of: & 2 Phil. & Mar. for chafing of diffreffes out of Dior 2 Ei;;. 177 
the Handzed: ¢c. toyerebp 5.1.is given anv treble damages, the Plaintiffe - 
shall recover no cots, becanfe this Adion and penalty isnetelpgiben. 

And fo tu the Quare impedir ne cots, fog that no Damages were given at the 27H.6.10, 
Common Lato. | oe ee | | Hand ec. ee | 

Jn an Acion of Wlatte again Menant for lite, 03 peares, the Wlatntitfe 3°2-3.27. 5 E.;, 
fhall recover the place toatted, andtreble bamages given at this wWarltament, 42114. 2H, 
Cap.6. but no cette, becaufeno Adiontap againt them at the Common Laty, 17.917 655 
but the Adion and damages are netwlp giben : Wut again& the Gardetri, 07 MI bes 
enant tn Dower, ec.there the PlatntifFe Mall recover treble Damages and cofts Cac 
alfo, fo3 thatan Acton lap againt them at the Common atv, and fo2 the Ror.103. 5 E.4.5 
Wake damages Mould be recovered; andfo are all the boks; that feme prima 12 E.4.1. 
facie tobe at bartance, wellreconcilen, = | . | 


@ Ec tout ceo foit tenus én touts cafes ou home re- 


cover damages. ] Before the making of his Statute-no Memanvant 

recobered Damages tn anp reall Adton, but onelp tn a Grit of Dower, unde ni- 

hil haber, bp the Statate of Merton cap.1. | | 

 *£Lbis claufe doth extend fo gibecofts, tubere damages are given to anp 

WDemandant 07 Plaintife tn arp Adion bp anp Statute made after this 

qparliament : Ubi damna dantur, vidtus viGori in expenfis condemnari Regula; 
@ Soit deformes chefcun tenus a render damages, la ou 

home recover vers luy de fon intrufion demefne, ou’ de 


fon fait demefne.] srots is a generall anvabenefictall branch, which 

twe babe partly expounded befoze (n one expofittons upon the fecond branch of 

this Chapter; gerictallp thia byanch giveth Damages tobi that right bath and 

bis betres againfl the Antrutoz, Abator, Witletfor, 07 other tuzong deer 

imfelte. : as seach ae, ns 

, Gind de fon faic demefne. is interpzetss de fon torr demeine, of Bis otpte 3; E.4. dam.c. 

twjong. And therefore tf acoparcener relate to make partition ina Writ of 28 E.3. ibider. 

partition againt het, the Plaintitte Gail not recober damages, fo> this Wirttis 13 3ibids7- 

a Mit of Right in bid nature, and the hath a tight per my & per cout to take 7,7 yo. 

the piofifs. an - -~ 35936-3E.3-fo.48 

3faman make a leale f2 life; the ele dteth, an cftranger intrudes, the | 
' Ps Reto; 
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. Wetler 0} bis beire hall have the Writ of Inteufier 
felfe, anv recober Damages by thie Ad, Ex ficde fiemilipus. 
ile And that 3 map obferbe tt bere once fo2 all concerning thele annctent Sta- 


| net onelp to knotn the Lats, but allo the reote aw ceafon, out of which the 
2 pertheth bis life, viz. tebether from the Lommon Lato, 03 Crom fome Ad of 

—— , lef tthe taketh tt to fpring from te Connmon Late é¢ map lem 
erro? in like cafes, - ; 


~ 


ON 

I enfant deins age foit tenus hors de fon heritage apres 
la mort fon pier, cofin, ayel, ou befayel, per que il 
covient que il purchafe briefe, & fon adverfary veigne en 
court, et en refpoignant alleage feoffement, ou auter chofe 
dic, per que Juttices — lenqueft, la ou lenqueft fuic 


delay jefque alage lenfant, cy pafla ore lenqueft auxy come 


_ill fui de pleine age. 


Fic ttts goo Ch cleare thts Chapter, tobted {sa bery benefictall Lato ouve 
fo2 abopding of délap, that great enempto Juftice. 


A nflician nen Infticinm ult juris amicus, 
| Iufticiume won Infticiam vnlt juris siimicus. 


a 
Fe the berpHLert of this Raw tn tivo maine points bath ban tallies 
mifftaken | 


O ’ . 
FeE of armctent time fore Penuleripts of this Chapter before printing 
: eante to us were apres le mort fon colin,aiel,ou befaiel, omitting thefe Woods, 
8 E.3.23. fon pier ; tubich being thetved to the Judges in 8 E.3. thep tere of opinion that 
g Aff.12. @ Girit of Mordanncefter was. not tithin this Mato. And Fiera follotving 
that erro rebearfing thts Chapter faith, Apud Gloc’ provifien fii, i hares infra 
Seetheboeks in gtatem petat {cifinam confangninel, avi fai,vel proavi,& excipicir contra cum, &c. 


3 E-s-age133- omitting patris fui. | 

iB oarke, _ Wat inthe paint the former erro ts amended, anv accepdeth toith our latter 
Bakes. 
_ And tt ts not to be chougdt.that the Loifvome of the Parliament teould provide 
fo> the felfins of them that were fo farre remote, asin the Tacit of Befaicl anv 


Cofinage, and leabe wrpzobived the {effin that teas in thenert auncefter of all, 


03 


us ofthe Father, ¢c. , | 
a therefore the rule fs gab, Satius eft petere fontes, quam fecari 
rivalos. — , 


Whe other erroz, and that continueth till tn the pein, toas, the toozds of the 
Record be, Per que les Juftices agardem le age, and in ead of le age, tf ts in 
the print lenqueft, twbich ts oppofimm in fubjecto, £03 tn the Cilrit of Aiel, Be- 

- faiel, and Coinage, there soute be no enqueft atwarved befoze an (fac jopueD, 
neither conlo anp enqueft in thote Geirits enquire of circumftances (as tatve 
AGile of Mord, 03 Alife) but of the (Aue fopred onelp. and this alfo map tell be 
colleded by our Boks, : : - 

LO ‘ Bat 


tutes both of thofe teat are pak. mm thole tbat are to come, bow necedarp it is 


— a a  -  eo, 


ee ee 


Cap.2. — Glocefler. 201 
Gnd thefe wozde nert lowing, [Ou lenqueft fuic delay je(que al age enfant] se 
are to bereferren to the Mordancefter onelp, becaufe tn that Mirtt there aan oe. ee 
eth a Jurp the Giri dap, as in the Adie of Novel diffeifin; but fo tt temot ft Ph.& Mar.1y. 
the Writ ef Ayel, Befaiel, 03 Cofinage, anleffe pou tofll take Cnques fo3 Mriall, Li.6. fo.3. Mark- 
and then the fente is, tobere Wrtallis oclaped antili the age of tbe Infant, and halls cale. . 
then it map babe reference fo all the Writs namedin this Chapter. 
How thele clouds being removed, toe thall moze cleerlp perufe the Hert. - 
Wefore the making of this Ad, albett the ancefko2 Oped feifed of the lands, fo 
as a Fré@-bold tn aw tyas caf apon the here ; (fan efttanger abated, {na Mors 
dancefter, Ayel, Befaicl, 03 Cofinage, the Ienant might babe thetwed, that the 
Wemandant Was tuithin age, and habe prapedthat the Paroll might demarre 
untill the age of the betr,as be lap 04 toben the Acion fs Aunceftrell droiru- 
rell, that is, toben the anceffo3 bath but a right, and uo pofleffton, that ts, no 
Freehold and Inheritance at bis teath, foasno Freehold and Jnberitance dé, 
fcend to the oetr, but a bate right ; avdfo note a diverfitp betincen an Adtok 
Aunceftrell droicurell , and an Adion Aunceftrell poffeflary. Wat at the Come 
mon @atn, {f ina Mordancefter, Ayel, Befaiel, 03 Cofinage, the SLenant vty 
plead a feof€ment, 02 a releafe froma collaterall anceftoz with CHarrantp ta 
barre, ec. there, left the Infant fo2 toant of intelligence might receive prefadice 
bp trpall thereof during bis infancie, the Lato in bis favour at the fir® gave 
bins the benefit of bis age, which when ft twas uled (02 delap to bis prejudice, 
this Aa was mane foz bis selief tperein. | : 


~ @ Apres le mort fon pier, Coufin, Ayel, ou Befaiel.fj 

Mter the neath of bis father. Wy this ts necedarilp tmplyed the AGile of Mors 

dancefter 3 ant the cafe of the father fs bere put foz an erample, foz (fertendeth Braa. fol. 1.3; 
to the cafes of the mother, boofber, fitter, uricle 07 aumt, nepketo 02 né&ce,; 254 Brit.fo.180. 
after the Dping fetfed, of all tobich perfons a Writ of Mordancefter Doth ips; foz Fiecalib.a. cap. 
all the faidcafes are in equall mifchiel with the cafe of the fatber, and therefoze *%3> & 

are tuitbinthbefametemedp, ia 

But in a Formedon in the defcender boought by an Infant, tf the feotfment of ; E.s. Age 133. 
bis anceftoz be pleaded in barre with Warranty and AGets, 02 a collaterall 33 B-3. Age 153. 
SHarrantp without Adets, (his cafe ts not totthin this Statute fo2 ttoo caufes; 8 see | 

- firft, fo2 that ts an Adion Aunceftrell droicorell, 2 nothing Defcended but a 13.50 23. Bie 
right, and therefore badnot anp Srdé-bold and Ipbesitance af the time of Bis 5.5 4.Ph.x Mar. 
Death, and therefore out of the letter and meaning of this Ad. 3. The Formes 137. 
por in the Defconder is in nature of bis Wirit of Right, for the tue in tall cari Lid- >. fol. 3. 
Have no Writ of an bigher nature, and theretdze not within this Statute ; toy Markell: cle. 
feing (his Ad gave the Jnfant a trpall curing his minozitp, tt gabe it Hire tre 
fuch Adtons ao be might not be [0}-clofcd of bts right; but thowah be teere 
barred inanp of the faid Aaions during bis minazity, be might at bis full age 

- babe recoutfe (o bis Sirit of an bigber nature,fo as be Mould not be rempdiledie, 

02 anp finall Judgement gi ben againé€ bin during bis infancy. ; 

Bp this it appeareth, that the Gdirtts of Formedon tn the Reverter, 03 Re- Ie as 145. 
mainder, Dum non fuit compos mentis, Dum fuit infra ztacem, Sur cui in vita, In, E.%. 3% ge 
cafu provifo, Cafa confimil, and all Adtons of like nature ave netther totthin the 3, 11. 6. ‘? : 
mifchies, nos Within the letter op meaning of this Ad, fo2 that none of tbews are. Markhalls cafe 
Adtons Auncettrel pollemarp, as path been fatd. : ubi fupra. 


,@ Alledge feoffment ou auter chofe.] g teottment with watars 3° 4M: p. 25- 
utp from the fame ancefo3 ts a barre to the Affife, anv no barre ini the AMife of a | ean 
Mordancefter ; and therefoot this ts to be intended of afeoftnrent of a-collaterall 1, £.2. Mice rib 
ancefto2 toith Warranty, 03a releafe tolth Galarrantp from (ach an ancefto3,03 § E.3.27-8Af1% 
;  fach other matter, tobereunto (he Jnfant during bis minozitp coute not an» 6 §.4-1'. : 
| fiver, as bath béen faid, at the Common Late: and the Hole of Glanvile isgep, 43 ©3:5-19 E-4 
|  Géneraliter verum eft,quod de nullo placito cenerur refpondere is,qui infra xtatewd Glanv. Iib.rps 

. @ft,per quod poffit exharedari,nec ipfi minori a aaa refpondebit donec ple= cap. 15. 
| D2 nam 
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* Cuftumer de 
Norm. cap. 119. 
fol. 138. 


Glocefter. Cap.3. 
nam habueric ztatem. Aud that of Bra&on, Quod minor ante tempus agere non 
poteft maxime in cafu proprietatis, nec etiam convenire, differetir ulgue ztatem, 
fed non cadic breve. | 

@ Si pafla ore lenqueft come il fuit de plein age.) wo as 


noty fuch pleading, trpall and paecéeding thall be tn thefe four Aditons, as tf ths 
Plaintife were of fall age, | | 


CAP. UL 


E Stablie eft enfemenc , que fi home alien tenement, que 
il tient per le *ley Dengleterre, fon fits ne foit pas for- 
barre per le fait fon pier (de que nul heritage luy difcend’) 
a4 demander & recoverer per briefe de Mordancefter de la 
feifin fa mier, tout face le charter fon pier mention que luy 
& fes heyres font tenus a Ja garrarit. Ec fi heritage luy di- 
{cend’ de part fon pier, donques foit il forclofe de le value 


del heritage, que iuy eft difcendas. Ec fi en tiel cas apres 


la mort fon pier , heritage luy foit difcendus per mefme le. 
picr, donques avera le tenant vers luy recovery de la feifin. 


fa mier, per briefe de judgement que iffera hars de rolles 


des Juftices, devant queux le plee fuit pleade, a refom' fon 


garrantie ficome avant'ad eftre fait en auters cafes, ou le 
garrantie vient en court, & dit‘ que riens ne luy eft difcend” | 
de luy per que fait il eft vouche. Et en meme le maner 
eit liffue le fits recover’ per briefe de Cofinage, Ayel, & 
Befaiel. Enfement & en mefme Je maner ne foit I'heire la 


e apres la mort le pier & la mier barr’ daétion 2 de- 
mander I¢ heritage fa mier per briefe Dentre , que fon pier ~ 


en temps fa mier aliena, dont nul fine neft levie en coutt, 


le roy. 


Brad. lib.4. fol. 
320, 32d, 

Fleca lib. 5.cae3 4. 
Sce the Er pare 
of the Initicutes.. 
{e8.197.724,726 
727-32 E.3.Gar. 
30, 


Temps E. 1, 87, 
30E.t. ibid. gs. 
7 E.3.53. Brad. 
lib.q.fol.228. 


_ Belore the making of this Statute , when the bee venvanded Inberitance on 
the part of bis mother, the Galarrantp of the Senant bp the courteffe, tubofe 
belt Ue tuas, barred bim of that Anberitance totthout anp Uiets. hts Statute 
Both provide, that it thall not be a barre toitheut Affects. i 

Dut at the Common Law, if the heir bad ben toithin age, and bis enttp 
congeable, though be bad nat entre in the Hife of the anceflo2, the warrantp 


bound bir not, but that be might enter anv abeote the Warranty ; bat ifbe were 


driven fa his Adon, the Gitarranty has boand iri. amd fo tt Ioas fn cafe of a 


Fem covert. 


@ Alicn tenements. srpis ertenveth to altenations mabe aftert e 


Statufe.and not before, foo tt ts & Rule and Lay of Parltament.that Megularip | 


Nova conftitutio faturig formam iponere debet,non prateritis. 
| This 


Cap.3. : Ghoefter ° , 29 ; | 
SChis 9020 (alfen) doth properlp ficnifie a tranfnmtation of potlettion , but Sce before capt? 
pet a releafe 02 confirmation ef the fenant by the courtefie ttt) Wkarantp, W.2.cap.gr. 
tehere tie tranfomtation of pofleiion te, ts toithin the Canre mifchief, and there: haa E. 3. gare 
Enets toithin the remenp of this Statute; fo? ofpertuite the Stutnte Honis A ge 
terbe to little purpofe, - : ow ay ee 


7 : : Dier 4 Mar.148. 
@ Trent per la key Dangpleterre.] 3¢ tye pete vemane the heritage = 
of the part of bts tether, and the Wlerraryy onthe part of bis mother be plenecn, Firft part of the 
thts cafe ts wot bolpen bp this fotatute, as tn the firtt part of the Infticates ft ep, Titieuessfe8. 
3 foz this Act tp this branch probtoeth onelp for the cafe of the Srenane 72°°7?™ 
the courtetir, wre therefore LLenant fo. life, 03 Henant in MPelver isnot HEH* See the Starure ° 
tnthe cafe 03 claflis of this Ad; bat as concerning the cafe of fee Denant by the of «1 Hiy.c.20, 
courtefic, tobtch ts the cafe of this Ad, thts Statute is taken bp equity. asberes Temps E.1.gar. 
tofoze Gath been partip tonchew, and hereafter thall appear. a $6. 33 A p.g. 


© Son fits ne foit pas forbarre.] args roth net onelp extene to a 
tte fon, but to the veughter, mdto anp other etre tmmedtate, as Gere the eps 28 E3883: 
cunpte ts pert, 92 mediate, as cofin and betre, be thep never fo remote, 


€ De que nul heritage iuy defcend.] arpat ts to mp, from 

teshom no lands 02 tenements si, hrs of the pearip baine of tbe Airis 
of the part of the mother voth defcend to the Seite, fo; the featrantp ts ne barre 

And bp the equity of this Statute the tuarranty of Wenant in tafle ts no barre - Sida cn 
unlette there be aflets tn te Ample defcended. 28. 38 B.3a3. 

Albeit the tozd heritage be general, pet bath it tn comfrucion a Cpectall fig* Pl.Com10. 
tification, 02 the aflets muff refpec the effentiall quality of the tnberitance, Lib.8. fol.s3. 
tebereot the beire fs to be barred, and that te, that tt be alocall, pofeffarp, and arian 
certaine inheritance, as lanes,rents, commons, and the ifke : and therefore an i. Hae ate 
Annuity, that is aperfonall inperitance, anv licth tn Acton, noz anp right of _— 
Acton offnberttance is no heritage toithin this Statute untill tt bs reenced inte 
potteffion, Ec fic de fimilibus. 


“ Per briefe de Mordauncefter.] ans after the Writs ., es oe.¢5 
of Aicl, Belaicl, ato Cofinage are alfo named, SEs ibie82. 
Whe intendment of the matsersafthis Ac is, that the Warranty of bim that 46.3. age 76. 
belo bp the conttefie (hoyle not be a barre to the heir of bis wife, unlefle de lest ae ‘eg 

adets; and the makers ofthe Statute coulo not put all thecafes that might bap» *-N-8.2°8. 
. pes, butolo put the Krongsst cafes, and bp contruction the letter thallbs fu 
CGahed, and thersfoze in all Acions, asthe Writ of Right, the Formedon in the 
Befcender, the Writ of Cntrp in the Per, the MMrit of Entry ad communem 


| Heritage luy defCend de mefime le pier.) af asegtontosy 168.3: 2¢¢ £41: 
of homageand fealty defcend to the etre, thisisne affcts, but ita tenancy bath A 6 1 
efcheat to the betre, although it were never tn the Father.this tall be eccomntet, p Com. Chap- 
attcts, becaufe the feigniory that came from the Father tas the meansto betty mans calc 
tto thebetre, Et fic de fmilibus. = 


q Donques avera le tenant vers luy recovery de la {eifin 


fa. mere.] Bp this Ae the @idrantp of a (Lenant bythe courteffe being 

pleaded with affects hefcenden ia a bar to the beire of the mother ; but ifattets be ) 

hot then befcended, but after it defcenn trom the Lame Father, theu the Lense... 2 1. 
thall bave recovery of the inberitance of the mother bp a Wirtt of jadgement,as in Ewer. fiar diff, 
this Ad appointet: Anvbp the equitp of this Ac it is taken, thatin a Forme- 43 £.3.:6. 

don inthe Defcender,{{ the Wl arrantp of Lenant in taile be pleaven, Where to 468.329. 
aGists is then delcended, bat after alles doth delcend to-the lus, there the er PL.Com.fol. 11¢, 

| | rant 


294 


PL Coms.110. 


L.ib.8.fol. 53. 
Syms Cafe. 


Glocefler. | Cap.3. 
rant (hall hates a Scire faciasto babe the aficts and not the land in tails, for if he 
(hould habe the land in taile, it teas confoered that if the fue altened the affets, 
bisiquenigdt recover the land tatled tna Formedon : tobereit ts to be obferbed 
the great toifoome of the Sages of the Lato in auncient times,cber [oto refoite, 
and gibe judgement, Ur fir finis licium. Wat innone of the bokes that treat of 
this matter ts erprefied boto the SLenant thal! Denseanc bimfelfe in pleading to 
take anbantage upon this Statute of the atfets, tubich atter Defcended, 


And therefore fftn a Mordanc’,&c. the Menant plead the tvatrantp of the. 


Genant by the curtefie toith attet? (as in fome of the boks tt is {eld ) 
07 ina Formedon the SLenant plead a lineall tyarrantp toith allefs, and the Des 
manbant take t@ue upon the allets, and ft ts Cound that motbing belcew 
Bed, and therenpon the /Demandant recober, and after the recoberp affets def: 
cend, the Senant tall never babe a Scire facias to take benefit of this Ad, fo2 
be that tufll take benefit of this Ad mut not begin toith an untruth, bat mak 
plead the twarrantp,and confede the title of the Demandant .and pap the advan 
tage of this Ad, then allets tall defcend, and upen this Tecorp when atlets 
aefcend.ve thall babe a Scire facias ;f07 our Act fatth, Per briefe de judgement que 
‘tera hors de rolles des Juftices; And thiseppofttion agreeth with the topos 
of this Aa, A refummon fon garrantie ficome avant ad eftre faiten auters cafes 


on le garrantee vient en court, & dit, que riens ne luy eft defcend’ de luy, per 


gael fait il eft vouch : $92 there teitbont guettion after afete Mall Deicend, 
upen the Recoyd a. Scire facias Hall be atoarded. 


q Enfement et en mefme le maner nefoit le heite la fem ,&c.] 


" Whis isthe last beanch of this Ac. | 
q Barre daction a demander le heritage fa mere,&c.] sp tye 


fictt branch the Ac probiveth remedp agatutt the toatrantp made bp SLenant bp 
the cutteflc after the veceate of bis tolfe;this byanch problocth remedp again’ ths 


’ lienatton ofthe husband twith toarrantp during the life of bis toife: upon 


- thefe to2bs fome babe conceived, that this toarranty thal mot Binde,albett afets 


$ E.2.gar.81. 
Hil. gE.2.ubi fup. 
17 E.3-§5. 

- gy B.3.89- 


Hil-gE.2-ubi fup. 
Thomas de Mer: 
tons cafe. 


See the firft part 
of the Inftitutes, 
Cap. gar. fepe. 


27 £.3.89. 
Pl. Com.gy. 

' Firft part of the 
Inftirutes, fe &. 
729173273 t- 


Doth defcend front the Father, becante allets ts not mentioned in this boanch,as 
it is inthe former, Wut thele tv070s, enfement & en mefme le maner, doe fo 
couple this byaneb by reference to the foguewr, ac ttin this sale attets voth bes 
{cend,bp the tuarrantp and aflets the betre (s barre. 

4C the husband make a feoffemont in td of the tnives land toith toarranty.and 
bath fas bp ger, and thep both ote, ina Writ of Cutrp Sur diffeifin bzought 
againt the feefft be botocheth the beir of the basband, Lobo is alfo te beire of 
the waite, be map upon this Statute oebolbe the ten’ of the tvarrantp , 03 
that the busband left no affets, and that be bath an Acton as heire Co bis mother 
to recober the land, and if be Soul enter into the tuarrantp, be thonld Corclofe 
oa of - Aaton, andtherefoze bp the rule of the Court be entred not inte 
the warranty. | 


@ Briefe Dentre.] srpatisaSarcuiin vita, but tthe lands toere en 
tailed tothe tutte, and after the Statute of Donis condic de W.2z. the betre 
nyo : Formedon, the collateral tuarrantp of tbe pasband thall barre tn 

on, 


@ Dont nul fine eft levie en court le Roy.) srots is to be 


unverited, tobereof no fine islatofullp ledied, thatis bp the buskand and 


intfe, fo9 then ber betre clatming a le-fimple is barred; But a Aneledier by the 
husband alone tuas a tozoNg.and at that time difcontinuance,and therefore fuch 


‘4 Sine toas not toitbits the intention of this Ad. 


CAP. 


Cap.4. Glocefter. 
“CAP, ID. 
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Niement fi home lef {@ terre a ferme, ou a trovet — 


1, eftovers en viver, ou en vefture, que amount ala quart 
part. de Ia veray value de la terre, & celuy que la terre ti- 
ent ifsine charge la leffeft gifer frefh, ifsine que home né 


uit trover diftrefle per deux ans, ou per trois, a faire le 


ferme render, ou a faire ceo que eft contenue en lefcript ou 


leas : Eftablie eft, que apres les deux ans paffes eit le leflor 
action a demander la terre en demeign’ per briefe que il 
avera en le Chancery. Et fi celuy vers que la terre eft de- 
mande, veigne avant judgement, & render les arterages 
et les ee , et trova fuerty tiel come la court verra 
que foit fufhfant a render en apres [folonque] ceo que elt 
contenue en Iefcript du leas, ci reteign’ la terre. Et fil de- 
murr’ tanque ele foit recover per judgement, foit il for- 
clofe a remnant. W.2. cap.21.@ cap. 4l. 


wtbat tbe Conunon Wat, 02 fome cuffome was before the making of this 
fetatate, pouway reade fn Bracton toho wrote a little before this Statate ; 
Item porerit intervenire juftam judicium ab inicio, ut in diftriGionibus faci- 
endis, & vertitur ex poft fato in diffeifinam, ficut in burgagits, terris, tenemen- 
tis, & tenuris exterioribus. Ut fi Dominus per confiderationem curiz {uz pro de- 
fe&tu fervitii ceperit tenemenrum tenentis fut in manum fuam,ficut fimplex nami, 
donec de reddigu fuerit facisfa&um; fd com talis, cujusten’ fueric, obtuleric de 
fatiffaciend de redditu & arreragiis, refticui ¢i debet poffefiio, & f Dominus hoc 
recafaverit, cunceric manifefta diffeiina. Anv afterwares in another place be 
Satth ; Item fi propter panpertacem poffeffionem dereliqueric, & ita qaod Dominus 
capitalis pro defectu fervitii tenementum fium in manum foam ceperic & retinu= 
erit, vel alio excolend dederit, &c. {atis moritor tenens feifitus. 

And Jreade among aunctent Recozo9, that a ceffavic twas brought tn the 
raigue of Ring John, bnt this Ad isthe Ark Mtatute that toss made bp autyos 
ritp of Parliament concersing the ceflavie; Alter this came the Statutes of 
Weltm, 2. nd 10 E,:. De Gamletto ; dnd note that the Grit framed apon thts 
Act voth recite this Statute. | 


@ Leffa fa terre a ferme.] Leffa, demife, hora dimittere {8 8 gas) 
wo? ofa fcoffement and therefore (faman let 07 Demile lands (oa man and bis 
Bbeires, and make tiberp ef etGn, thistga ged feoffement, and fo fs this 10030 
bere to be intended, fo. a ceffavicltech not again® senant tn taile,o2 Menant fo2 
life, unleffe the remainder be lintifed obet to another tn fa, fo as be fs Zenant to 
fhe 1038,.a9 Wenant bp the cart eke ts, | : 


© Effovers en viver ou vefture] srpat ta to tap, Efovers in 


—-widtu et veltion, Di thts faffictent bath been fald tes the erpoGtion upon the (ebentd 
bapter af Magna Charra, a — 


cA 


Bra&.lib.4; 
fol.2¢5.b. 


Fol. 262; 


Int’ Record 87; 
Kegis Jehaanis. 
W.ic.21.& 4t. : 
ro Es. Siar, ds 
gamlecto. Ver. 
Mag.Cha.fo.1:-. 
Pafch.17 E.3.cu- 
ram Xege. Kui. 
139 London. 
Firft part of ch: 
Infticures,feét s- 
4§ E.3 eee oe 6 
$3:13 E.2-Cela 


_ vie gre F N.U, 


20902 

Sce Mich g F’.s. 
in Banco Kor.:0. 
Kanc. Hil.13 ¢: 1 
in Banco Rot.7. 
Pafch.16 E.1- 
Rut-§. 
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a1 E.2.ceffav.so. 
21 E.3.23-45 E.3 
1§,27.2t H.6.950 
33 H.6-53- 
F.N.B.299. 

rr H-4-3-27 H.8. 
z8. Kel. 104,105. 


Pafc.16E1.inBan. . 


Rot.ge Nog po- 
tuit excolere prop- 
ter duras difirs- 
Cliotes. 

Regift. 237. 
F.N.B.2 10.2, 

6 £.3.45. 8 E:3. 
46547. 10 E.3. 6. 
21 E.3.20,21. 
30E.3.22-43 £.3 
15. 8 H.6.17. 
33 H.6.8. 


Temps E.1.ceffa- 
vit 58. 10 E.4,1.2 
30 E.3.22. 11E.3 
ceffavic 21.35H6 
ibid.7. F.N.B. 
208, 209" 


12 B.3-ceffavir. 
8 E.3.46,47. 
17E.3.57.27E.3. 
37. 34 H. 4.44. 
33 H-6.44.6 H.7- 
7.8H.97.2. 


~  - 30 E.3.23.14 F.3 


ceflavic 20. 
19 R.2.furety 27. 


Bs H.6 ceffayir 7, 
F.N.B.209. | 


— fained tn the d&d, 


Glocefter. Cap.4: 


CA la quart part de la verie value.] vide to; te terme the 
erpofition npon the ttventp febenth Chapter of Magna Charta. And fach rent 03 
otber profit, as toas anfivered to the otoncs of the land, twas accounted the berte 
balue : 


q 


@ Celui que la terfe tient.) go as there mmf be a tenure’ be: 
tindene. the feoffoz and fhe fcoffe in fe-Mimple, fo2 a ceflavic eth not wpors 
a referbatton toltbout fuch a tenure, andf{o iwas (t adjudged fn 11 E.2. 

At the making of thts Ac all eftates of inheritance were tn fe Rmuple, and 
therefoze the dor02 upon an effate in tatle (created bp a Statate made after this 
Aa) all not babe a ceffavir againi the done in tafle, nop again® enant 
fo3 lite; netther fo2 the ceffer of the mefne a ceflavic lieth, fox be bolveth wot ths 
land as this Ad fpeaketh, tobich ought to be obert,and faftictent to the oiGrefle 
of the 2.030, tobich ts a gad plea tna ceflavit. | 
Andin this Grit the tenure betivan the Demandant and the enant ts frac 
berfable,becaufe this Wirit ts grounded upon the tenure bp fosce of this Aa; bat 
inthts Wirit the fetfin ts not traberfabdle .becanfe (t.fs not grounded upon the 
(effin neither ts the quantity of the ferbtces trabestable, but to be taken by po: 
tcftation;fo> twhetber be bold bp moze,02 leffe,the ceffaviclteth; bat in an Avote 
rp the feifin tstraberfable, fo2 that is grounded as twellapon the feffh, ag the 
tenure: Alfo in the ceflavic the land fs to be recobered .and not the {erbices, and 
it is in hfs natare a Céleit of Right, andthe Zurp Chall mealure in thetr confct- 
ences the quantitp ef the ferbtce. 

Spetther ts hors de fon fee agodpleatn aceffavic, becanfe (as hath btene fatd) 
thetenarcistraberfable. | 


@ La Iefleft gifer frefh.] Lhe Aenant of the land ts called Llenant 
per availe, becanfe tt to prefamed,that be bath abaile and profit bpthe land, and 
therefore the aly neber eppeded, that be would let tocland lie fret, that tn bis 
proper fenfe ts as mach,as unmanured,o; unoccupied. 

It ts (atid in Lato fo lfe fee{|.not onelp tober there fs no cattle,o2 otber thing 
viftratnable upon the land ofthe balae of the rent, 02 other profit behinve; but 
alfo,though there be a {ufficient offfrefle fo be taken, pet bp conftradion upor 
this Ac, ifthe land be fo tnustared 02 inclofed about,as the Rod cannot come 
totake andcatrp alvap the diftrefle to the pound, ft is (ato to lte fret}, that fs, 
Without profit as to the 11020, fo2 though (tbe fatticient.pet tt is not faffictent 
to hfs diftrefle, fo as the land mut lie open and {ufficlent to the viftrede of the 
¥ 020; 02 elle tt ts (atd tn Lato to lie rel within this Statute, which confre: 
dion ts tuozthp of obferbation. 


@ Per deux ans.) per biennium ; fo as bp thefe woxd8 ts i 


plicd, that if lfeth onelp foo annuall ferbices; and not foz homage, fealty, o2 the | 


like. Andupon thefe 070s, Rien arere,&c. {6 a gad pisa in thls Action, © 

Whis Ac latth, t€ the Menant let the land tte fret}, pet tf a ranger to2ong: 
fallp occupp the ground bp putting tt bis cattle and f&ding of tt,o2 otbertwile bp 
manurance of theground, thts (s {affictent to the diftrefle of thet o2d totthin this 
Aa, fo. the 1030 map otfireinthem, twbhich isthe endof this Ac; otberivife 
it fs tn this cafe, t€ cattle efcape, ann the otoner fref}lp follow to take 
them. 


C Ou a faire chofe que: eft contenue en Ie(cript.] 
Wp thele wr 208 the ceflavic pio lic for nompapment of a fe ferme cone 


@ Eye le leffor action a demaunder terre en demeign’.] 


Flbe doubts were coucetbed upon this Aa : 
1, Sbe: 


=" e -s cae vias 


oa ae ee ee = eae. eee 


| fi a Pee ee Ee tae te 


Cap. 4. 


1. Whether the betres of the Rezd miaht have a ceflavic, beca 


be Eyt le leffor. 


2. Upon the fante twosds twhetber the grauntée of the Seigniozy with ats 
topnement, 02 enant bp the curtefie, Slenant in Dotver, ec. might pave a 


Ceffavic. 


3. WAbether agatnié the altené of the MLenanf 02 bis oiffeffo2,ec. a Cef- 
pou this Ad, becanfe the letter ef thts Rato extended but to 


the Ceflavic houlp be againtt the betres of the feotte. 
 §, Wlbether it ertenoed fo Rents and Serbices created tofthont Dep, 
fog as much astbhis Adipeaketh of {ach onelp, as were referbed by Ded. 
Whele nonbts were concetbed apon that notable rule delibered in our Bakes 
in the cafe of Ceffavit,Ou recoverie ef doneen efpeciall cate per eflatut , il coveie 


favic df0 Ife u 
tbe (coffe. 


4 beter 


Glocefter: 


que heme aver touts voies accord al ftatut. 
Ae to the fir Britton faith, Fee fermes font terres tems en feea refponder pur _ 


_ @ux per an le verie value; ou pluis, ou meyns, de quel rent fi les feoffees ceflent a 
re{pondre per deux ans enfemble per tant accreft aétion as feoffors et lour heires 
a dermaunder les renementsen demeane. Bat nottotthftanding this point and 


wie the tooges Regitt.st7. 
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45 B.3. 16. 


the tefiduc ofthe Doubts are b3tefip and ercellentlp remediedbp the Statute of W. > caper, 


W. 2. mabe (eben peares after (his Ad, as we all Mew when we Mall come 


to ft. 


q Demaunder fa terre in demeign’:] pon thete topes it ia 
concluded that a ceflavic both not Ife ofa mefnaltp conG@ting of rents andferbt- 
ces, but this Writ lieth agatntt the Wenant per availe. 

At ts bolden that a ceffavic doth ite of an advotofon.and pet tt { 
aud overt, and faficient to bis diftrede cannot be pleaned, 


@ Per briefe que il avera en la Chauncery.] gereupon alto 
great queftion grew fo2 the forme of the tWirit, but in the end a Wire was. 
conceived upon this Aa, as it appeareth tn the Regifter, and F,N.B. 


“I Avant judgement, & tender les arrerages & damages, &c.] 
Atter berdia and before judgement, the Wenant map tender tbe atrerages,ec. 
Me ought to tender the arrerages in proper perfon, 
Vianeent, for the wozbs ofthis Ad be, Celvy 
ent, &c, and be ought to finde furetp. 

Fer aceflavic afer the enque fopned, the Senant made delakf, and at tbe: 
retonrne of the petit cape, the Lenant appeared, and offered to pap the arreras 
Ses toith Bamages, ano fo finde fuch (uretpas the Court would atward, which 
was recelved,becanic he came before judgement, and found faret 
plcdges, which bound thetr lands to the afttreffe of the L020 tn 
a6 the Wenant bis fand ts bout, 

He ought te tenver all the arrerages, fo3 fo ave Che tndefintte twords fobe tas 
Kens as toell befoze as after the two peares, and Damages to be allowed of bp the. 
Court, butiftbe Demandant doe not alledge holw much-ts bebinde ober and 
abode the tivo peares, ¢c. and that be found bp the Surp that findes the tine, the 
Menant né@d not tender more then fo3 the tivo peares, 
Recozd, 03 bp neceflarp contcquence as (uch arrerages, as tncurre banging the 
Grit; and 03 any arrerages tncurredbefoje this tender, the 1e2d (hall not 
adoiv, becanfe the Zenant onght to have patvall, | 

Whe Court map aliele the damages bp thelr ditcretton. 

CNbere this Ac faith; that he (hall tender the arretaces, tt is tobe underitad 
offach things as map be péloed,as rent,ec, but offuit, 
dike tbich cannot be péloed, damages thallbe paid fozt 

Sf two Jopntenants be fmpleaded in aceflaviz, 
the ot ber cannot tenver the arrerages bat - tbe m 

gq 


S not in Beme§ne, 
though be be a 2.030 of Par: 
vers que le terre eft demande vi- 


p, that is,to2@ 
tee fame fezme 


becanfe tt appeare not of 


dibine ferbice, and{ach 


and the one make default, ¢c. 
oltp, tos the other eine 


13 E.3.gard 38. . 
21 E.3.44.27H.8 
28.1 H.4g.2. 
12 R.z.ceflav.46 
$ H-7.37. 43 E.3. 
15. 31 E.3.ceffa- 

Vit 24. 33 H6.34 


Regift.a37. 
F.N.B.210. | 


45E.3.27.29.21Ee 
3- 23-33 H.6.19 
7 E.3-58. 13 E 3. 
ceflavit 29. 
15 H.7.a@ 


Tr: 9 E.2.fol.6¢. 
in libro meo in; 
ccMavit. 


>} E.3.30.97 E,3. 
g8.a1 E.3.27. © 
25 E.3.43.6 E.2. 
ceHavit 49. 


17 E 3.576 


13 E.3.ceflay.39. 
13 B.3.ubi fupra- 
144354. | 
40 E.3 40.37 E.3 
ccilav. 23.F.N.B 
209.8.Mic.3 1E.3 
fo.50.& §4.in lik: 
meoinecHaric — 


— TempsE. 1.c¢ fla- 


298 : Glocefter. — Cap.4, 
bath potver fo alicetand lofe hfs moity, the wozks of the @tatute be, Celuy ters 
que la cerre eft demaund, and the land fs Demaunded again® both. 

Wut if A. and B. be (eileato them and the welres of A.andB. make defaull, 
A. map tendsr fo2 the tobole inrefpea of hfs remainder, 

3naceflavic, the Jarp fa Anno 6 E.z. found the cefler, and that the rent toss 
bebinde bp 30. peares, part of tabich time twas before the Statute tobercopon 
fhedartt twas grouped, and pet the Demandant thall recover allthe arrerages,as 
{s twell warranted by the Statute. 

3 the Demandant in the ceflavic Be outelaiped ina perfonall Acion, this. 
antlaivzp map be pleaded in barre of the Adiou. becanle the arrerages are due te 
toe Bing. , ; 


@ Ec trovera fuertie come le Court verra fufficient,&c,] 
Whis furetp ts referredto the difcretton of the Conrt, for berein apon chefe 
{9020s there is a rule contefbed, Surerie eft al Court d’ordeiner, & al Tenanr 
daffene & affirme. And therefore being referred fo Difcretion, in divers caleg 
oF sae. febcrall farettes babe been o2Daincd apon due conGderation bad in refped of the 
ais ftate of eberp particular cafe. . } 
$0 B.3.23. Sometime in refped of the quality of the Demandant, as (fhe be a body polts 
19 E.4-5.17E.3. tlqueoz cogpozate, Ccclefiaficall 02 Sempogall fo2 feare ofa Mortmain, theres 
$7.21 E.3.23- foze thetr collaterall faretp fs to be found, ¢¢. Vide 15 Martini, Anno 4E.3 
29 E.3. 33. Coram Juftic’ Itin’ apud Duftable, furetp tas graunted fo the atoz of D. De: 
Vet.N.B.138-  seannant im aceflavic, that be thould diftratn foz the rent in other lands, 
. *Bometime fa cefped of the quality of the Denant tnrelpec he ta abodp polis 
tiqne op cogpozate, opafeme covert, opaninfant. 
vit $5556. b Sometime inrelped of the Zenancp it felfe, as tf it be ahcule, ec. le the 
19 R.2furety 27 Wenant ould wate tt,and fo make ft not (uicient to pap the rent. 
35 B.2ibid.20- Whengh the Statute referreth the furetp to the oifcretion of the Court, pet 
19 E. znibid.s5- - Will ithe geod to folloty precedents of former times , fo2 difcretio eft difcernere 
Ste? rs legem quod fic juftesm. | | 
27. Doét-& Stud. — cAlbett tf ts fog the benefit of the Demandant to babe Curefp, pet be cannet 
Jib-a. watbe tt, becanfe ft ts made parcell of the judgement. 
b41E.3.29 dat tobat ifthe faretp be a judgement of the Court, that tf be cette againe bp 
: sane oB.45 ONC 83 tivo peats,quc la tre incurgera la remnant, tat (9,tbat be thall babe judges 
$) E 'ag-1gk2 ment to bol the land,¢c. tc3 eber, toberein the LLenant (hall never fender anp 


6 E.2.cit ceffa 
Vil 49. 


ate E.4.§. 


- Scire fac’ 134 «MMOL, and His remedp,that after fach celer again. be Wall havea Scire faciasapon 


the Recozd, and t€tbe Zenant be warned and make default,¢c, the Demandant 
Wall babe judgement again him C03 eber. : 

— -¥lthe Lenant after a judgement giben again& bin fn a ceflavic.that (f be ceafe 
agatne, Que laterre incurgera le remnanc, fn that cafe tfthe SLenant alien, the 
alicnde tall not be bounp bp the fafd furetp 02 fasgement, becaufe tt bound bim 
that was Wenant in the ceflavic onelp,and upon anew ceffer a new cefsatic mnt 
be bought. Wat ifthe laretp 02 judgement be, that (fhe 03 bis afignes Boe cele 
agatt,¢c, then the adignes is bound thereby, and upen & Scire facias the matter 
feall coms in quettior. 


@ Soit forclofe a remnant.] spat ts, thall be fozclofed 03 barrev 
fo, ever, for this Dirit isa Writ of Right in bis nature; bp this Aa if the 


GE.3.45. ~~ Mogdrecober bp default, jadgentent finall by tbefe woges, [Soit forclofe del rem- 
4E.3.droc4t nance] (hall be given, snd thall be a barre ina Wirit of Right ; etherwile tt ts of 
a Judgement bp berdic. 
See moze of the Wiett of ceSavic ta our erpotition upenths Statute of W.:. 
Cap. 21. | : ; 


CAP, 


Cap.s. Glocefter. | «aD 
CAP. Ve 


: een eft purview , que home eit deformes briefe 
| de Waft en le Chancery vers home que tient per leley 
Dengleterre, ou en auter maner a terme de vie, ou des ans, 
ou feme que tient en dower. Et celuy oo ferra attaint de 
Wafte, perde le chofe que il aver’ Wafte: Et oufter ceo 
face gree del treble de ceo que le Wafte ferra taxe. Et en 
 Wafte fait en gard’, foit fait folonque ceo que contenu eft 
| en le graund Charter cap.4. Ect per la ou il eft contenueé en 
la grand Charter, que celuy que avera fait Wafte en garde, 
perdr’ le garde : Accorde eft, que il rendra al heire les da- 
mages del Wafte, fi ifsint foic que la garde perdue ne fuf- 
fift mie a levalue des damages, avant lage del heire de mefme 
le garde. W.1.cap.21. Articuli fuper chartas cap.8. 


At the Contmon Lay Wake twas punithable tn thace perfons, viz. Wenant 
in Dotwer, Lenant bp the Curtehe, and the Guardien, but uot again Lee... sts 
nant {09 life,o2 2enant fo; peates; andthe reafon ofthe Diverfitp toas, for that 8 Dee & Scud. 
the Lato created their eftates and interetts, and therefoze the atv gabe agatnft lib.2.cap.1. 
themremeby; but Denant fo2 life, and loz peares came tn bp demife and leafe of Regitt.72. ; 
the otuner ofthe lanv.¢c. anv therefoge be might in bis bemife provive againg Fir* pare a 
— oa of Giatke bp bis Melee, anvil he did not,it teas bis negligence anp | OS °7 Note haw 
ult, : 


Where is alfoan Acton of Wake bp cuftome,asin London,&c. 7 H.6.35.8 Hs. 
Sow the remedp at the Common Law twas in tivo begrees : Firll; {fhe that 34. 32 Hs. 
Yad (he inberitance bit fare (Coz example) that Senant in Dower would doe Brad.t.4.fo.315. 
Wake, be that bad the ingeritance might befoze anp WHatke done have & prohts Dod. Scud.l.a. 
"bition Directed to the Sberiffe, that he (hall not permit ber to Doe Whatte iq Ct F-N.B.55. ci 
this foome. | W.2.cap. 14 
___ Rex Vicecom’ Salutem. Pracipimus tibi quod non permittas quod talis mu- 
‘her faciat vattum, vel venditionem, vel exilium de terris, hominibus,redditibus, 
domibus, botis, vel gardinis, que tenet in docem de hzreditate talis in cali villa ; 
ad exhzredationem ipfius talis ne amplias,8c. 
And BraCtons adbice hereupon ts as fellotveth : 
Ec hoc faciac tempeftive, ne per negligentiam damnum incurrat , quia, 
melins eft in <empore occurreré, quam poft canfam vulneratam remedium Regula, 
quzrere. . | 7 | 
And the Sheriffe having the tarrant of this Wirt map, as tncafe of a Lib.s.fol-s1s. 
| pi ee take poffe Comicatus, an® twithfand the boing. of Folambes cafe. 
_ mp Wafte. | ; 
_ And this twas the remedp that fhe Latw appointed before the atte song bp 
the Tenant in Dower, Denant dp the turtefie, 02 the gardten, to prevent the 
fame, and this teas an efcellent Lato, {63 Praftat cautela quam medela, atin Regee. __ 
Preventing Aatlice excelleth punithing Ausice.' And this remenp map be Vide W.2.14. 
Uedatthisdap. Pow aftes Hatt vone there lap an Action of Wlakke at the 
Common Lato in thts fozme, Rex Vicecom’, Salutem. Si talis feceric te fe- 
curum de clamore {uo profequendo, tunc pone per vad’, & falyos plegios 
Naz, talem 


v 


~- Bract.fo.3 15,316 


cpa g\nv\: 


300. | Glocefter. Cap.s. 
talem mulierem, &c. quod fic coram Jufticiariis nofiris, &c. oftenfura guare 
focic vaftum, venditionem, et exiliumdecerris, hominibus, redditibus, bots, 
vel gardinis, quz tenetin dotem de hzreditate talis, in tali villa, contra prohibi- 
tionem noftram, et habeas ibinomina pleg orum, et hoc breve,tefte, &c. 

Where inthis Writ it ts fatd Contra prohibirionem noftram, the Platntifte 
Hs. Wah tao, oulBbavte well maintatnen bis Airset, albeit ne Qalrit of probthition of Zack 
thid S40. 8 Re. pa) been {nen out before, fo2 that the Coysmon Law teas a probibition of ft 
tic. Attachment felfe, and fe faith Bracton {peaking of the Wlafte denebp a Ouaardien, Domi- 
fur prohib.rs. gus vaftim emendabir fic.quod damna reftituet, five vaftum fecerit ante prohi- 
aru 285. bitionem, five pott. . , 

Vide W.2.ca.14. Bp this Writ of Make the Dlaintiffe, if the Laialks tyere dene tn wade, 
Et mulier inde per inquifitionem convincatur, taliserit ei pocna infligenda, et in 
targum erit coarGtanda » quod de cztero nihil capiat in bofco illo, nifi (per vi- 
* Foreftrius in {pam * foreftarioram heredis) rationabile efloverium {uum, et talis fervitus im- 
anciencAuthors,is ponerurei ad panam, et de foreftario apponendo fiat tale breve ( topich there pou 
takenforcuffesbo- wap reape at large) Si cultos de vafto convincatar, amitrit cuftodiam, et reftimet 
corsa Woodward 4 mna,et det Domino Regi mifericordiam, quod non eft in muliere, fi de dote 
fua fecerut va(lum, quia dotem fuam non amittit, fed cuftos vel curator ei adjanga- 

tur, qui impediat ne faciat, et damna deber refundere. | 
0 as toe SLenant in Dotwer (ana likewwile the enant bp the curtcfic) bad 
tivo punffhments, viz. to prild Damages to the balue of the Gaffe, and a heeper 
0? Curate to be appointed to them, who Gonld toithannan:. Waite (o be afters 

wards done bp thet. a 7 
. And the Guardten had theee puniments. 1. He thould lofe the cuioop. 
r0H.3.Watt 138. 2, He ould yeeld vamegcs to the balue of the Wiafle: and 3. Be fhould 
20H.3.ibid.139. be fined to tbe hing, fo2 that centrérp to the truft in him repofed bp reafon of bis 
34E.3-Walt 146, narpfenthtp be did Ulatte tothe ditberifenol the betre, and thisdid bold as 

; incl tn cafe of aGuerdien fn droir,as aGuaardien tn fair. 

TempsE.1.Waft ny the reafon toberefore at tbe Common Laty the Adion of Gaffe dfd lie 


, 13% 39E-36-  againgt the Senant in Dotvcr, 02 Zenant bythe Cortefie, albeit thep pad ab 


SE.9.22.40E.2, 
re ariel ms fignes ober their eftates, tons, becaufe mo Action of Cale bp the Connon Late 


Dod. & Stud.La, Jap again the affigné fez Watt done after the altanment, therefeze the Action 
cay. F.N.B.s6. of neceflstp DID fo; fach GHlatke ( after the allignement) lfe again the Zenant 
bp the Cartefie, 03 Wenant tn Dolver, twHtch Lalo continueth te this 
bap. 

Bat tf the beire qranten atwap the reberfion and the Wenant attourmed, the 
Acton fatled at the Coutmon Lay, as hereafter thall be Hetwed more at large. 
Herebp ft appeareth botw neceflarp tt ts [02 the anderfkanding of this Ad, to 
know tobat the Common aw tvas, andfbe reafon thereof, befoze the making 
Bra‘.ubi fupra. Of our Statutes, topereef poufhall reabe moze largelp tn Bracton both concer 
Firft partof the ning the potnts abobefald, and other matters concerming Wlatte, tworthp ef 

tae oe 7+ - pour reading and obferbation. 
a as Wat at the Common Law ifthe Guardien tn droic bad affigned ober bis 
effate and intereff, the betr (ould babe bad an Acton of Wiafte fo, Wiake done 


after the afiqnement againt the afigne, fo2 be tors @uardtes tn faic, and (o- 


Within the rale of the Commen atv. 


{ Home eyt deformes, &c.] Here the perfons are not ramed tobe 
thall babe the Adion of UHatte, but that is left to the Commion Law to judge 
thereupon, of tobich matter pou tall reabve plenfitullp in eur beoks, and tt 

Were tw long fo be bese inferted, nether doth it tend tothe erpoftton of this Ac 
being left (othe Common Laty. 


@ Briefe de Wafte.] Breve de vatto. DF thts fg09b vaftom pou map 
veave tn the firlt part of ibe Infticutes, (£2.67, onelp this map be abed that nels 
ther Ihis Ad; noo the Statute of Marlebridge both create neto kinde of Wlattes, 

ae | but 


— we. a ew eC 


anil’ 2 <nipaiaelen sully soa Rasa: et bite — tee 


vee Se TR ON 


Caps. Glocefter. 
bat dee gibe nets remedies to, old Wwattes; and tobatis Wlatte, and tbat not, 
mutt be determined bp the Comuon Law, . | : 


_ | Home que tient per la ley D’angleterre.] were srenant bp 
the curtefic is named (02 tivo canfes : 1. $02 that albett the common opinion 
teaS,that an Adion of Wake dio lic again® btm, pet fome doubted of the fame, 
in tefpect of this 070 cenct in the UHrit, fo that the Lennant bp the curtefie 
Did wot bold of the beire but of the 2038 Paranronnt, and after this Ac the 
UU rit of Wafke grounded therenpon doth recite this Statate. 


2, $09 that greater penalties tuere inflicted bp this Ac, then wereat the 


Connon Lat, 


¢ Ou en auter maner a terme de vie.] a¢ a teafe be mave 
Quam din fola fuer’, 03 quam diu fe bene gefferic, 03 quouque promotus fue- 
ric, &c. tn all thefe and like cafes thepare tn-jadgement ofLaw leafes fo9 life 
within this Ad. : 
Wipon thefe to2ds there be many concluffons worthp of obfervattor. 
Fire albett the aignee ofthe Ienant bp the curtefie, o2 Denant tn Dotwer, 
is twtthiu the letter of (hts Raw, fo2 be boldeth fn fome manner fo2 life, pet no 
Adcion of Hale Hall be brought bp the heire again the aiqneé, but onelp 
againt the Lenant bp the cuttefie, o> Menant in Dotver ; for in conftracton of 
$ tatutes, the reafon of the Connon Laty gibeth great ght, and the Judges, as 
much as map be.follote the rule thereof. 7 
But tf the beire granteth atwap the reberHon, andthe adignee attogne, there 
the grantee bp this Statute tall babe an Action of Wiatte againt the afiguee, 


and the Platntt¥e mutt declare npon this Statante: for (as bath been (ato) tn 


that cafe there lap no Adion of Watte at the Conmmon Wate, fo as in this point 
our Ac ts introdudosp of a neto Late, 

' 26 JE Che helre bad graunted bis reberfion erpedant upon an ecftate tn 
Lower o2 bp the curtefie, the grauntee ould not habe had an Action of Wake 


' againt SLenant tn Dotwer 07 bp the Curtefle at the Contmon Laly, fo that the 


privity wis deftroped, therefore the grauntes inan Adion upon this Statute 
Doth recite the Statute. 

3- Alefice fo; his otun Iffe,03 fo, another mans life, fs toftbin fhe tyo2¥s and 
meaning of (bisa, and in thts point this Ad introduceth that tubich toas not 
at the Contnton Law. 

4. 9fa leale for life be madeto A. the rematnder fo9 life fo B. be in the reber- 
fion hall babe ne Acdion of Balke againt the irk leflec, fo2 then the eftate of 
bimin the remainder (ould be deftroped, and fuch con@raction amit be mave fo 
poefervoe the effate of an effranger, tn tobom there is no fanit 07 defanit. Wut if 
be tn the remainder fo2 life dicth, then the Wafte ts puniable as tvell befoze, 

*5, J aleale be madeto A. for bisltfe, the remainverto A. fo2tbelife of B. 
if A. noth Gaffe, an Acton ef Wa afke doth Ite agatnit him, fo2 the tozrong doer 
path boththe Kates in him, and ofthat opinion was Str James Dier Chtele Fans 
fice of the Common Pleas, Pafch. 18 Eliz. 

6. 9f a leafe Coz life be made, the remainder fo2 pears,an Adion of Watte thall 
ie againtl the leffce, fo2 the recoberp therein (hall not deftrep the terme f02 

eares. 
. 7. Few leice Cod lite taketh husband, the hasband voth Wialte, the wife 
bisth, the husband fhall not be punitben bp this ate, for the words of this 
At bs, Home quetient,&c.par vie, andthe husband held not fo2 life, 2 be teas 
feifed but in the right of bis tolfe, and the eftate tuas tn bis wife. 

8. Gun occupant fs within this Lat, fo2 the wo20s ofthis Ad (as bath been 
faid) are Home que tient, which are moze ltberall woznstben tftbhe Statute bad 
Cpotsen of a leafe 02 deméfe, and certain tt (s that the occupant boloeth fo2 life, fo 
§t ts of( bs Rozb that entreth on bis billen Senant fo. life, » 

: 9. Be 


37 H.6.26. 


Temps E.1.Waft 
122. 4E.3.29. 
18 E.3.3.30 8.3. 
16. 38 E.3.23. 
rr H 4.18. 
F.N.B.56. f. 


Regift.72. lib.3. 
fol.23.b. Walkers 
Cafe. li.11.fo. 84. 
Bowles cafe. 


3: § H.7.17. 
Lib.r3. fol.8 3, 
Bowles cafe, 


Marlb, cap.23. 


33-E.3.Waft 144 
1 E.g.graunt 13 
r8E.3.receic 118 
4 E.3.18.50B.3.3 
p fe) E.4.9.). EB .4. 
89. Regift. 
F.N.B. 59. 
Lib.s.fol.76. b, 
Pagets cafe. 

8 B.3.26. 
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4 E.3.18.38.3.18 
F.N-B.so.h 


46 E.3.32. 46 tit. 
Wafte Stratham. 
Lib. r0.fol.11. 
Southcots cafe, 
48 E.3. Ig. 1.6. 
fol.3. Le D. de 
Worcefters cafe. 
Lib. 10.fol.98. 


302 Glocefter- Cap. 5. 
*HiLi6E.1. in 9, He that bathan effate * fo. life bp conbcpance af fhe Common Laty,o3 bp 
Bahco Kot.63-  lfmitatton ofafe, is a Menant within this Statute. : 
ae H°C-73" 10, @ leafe fog life is made; the remainner ober in tafle 03 in fee, be tn the re- 

ee mainder fhall bp this Ac babe an Action of Wlatke; for the twozds of the Statute 
Temps E,1.Waft are gencrall, . 

126. 39 B.3.16- 11, Albett Lenant tn fafle apres pomibilitp of fine ertind noth held bat fo; 

45 E.3.25. Lit. life, and fo totthtn the letter of tots Raty, pet is be ont of fhe meaning thereof tr 

ful 8 aA cafe refpea ofthe inberitance tobich twas once in bim, it relped tobereof his citate is 

27 BG Ale bp Lalo vifpunithable of latte, bat his alignee Chall be puntthen fo7 Wate 

29 E.3.1.b.Do&. bp this Statute. | | 

& Stud. liz.cat. 12. Beis to be obferdedthat ach remedp as the betre bad againt the We: 
nant tn Dower, and Lenant bp the Cartefie, qc, bp the Common Laty, toch 


Marlb.c.23. 1.12. remedp bad the leffoz and bis betres again the Farinozs fag lifeo, peares bp 


fo.81.b. Bowles ¢he Sptatate of Marlebridge , Which remaineth to this bap. 


cafe. 


See £0 Ou des ans.] Se befoze the Statute of Marlebridge cap. 23. 
26.Do-&Stud. _ Tenant bp Statute opetchant, 07 fataple, 07 Elegic, ave not within this 
fol.66.b.F.N.B. Act, fo2 albeit thep babe but a Chattell, petarethep not Zenant fo2 peares. 
58h. 1i.6.fol.37,  Mithongh the tuogds of tbe Ac be Zenant fo. peares in the plarall namber, 
Firft parcofthe pet 2lenant Coz a peare, 02 balfe a peare, ec. ts within this Aa. | 
Infiruees, e267  byeentozso2 Asminiftratozs ofa Merme fo3 peares, though thep bole in au- 
38E.3.17.10E.4' cer droir, hall be pantthed fo2 Wlatke done tuthete time, but not tn the tine of 
23 H.8. Walt.Bi* ye or eftates,09 antettate. 

3 E.z, Wafte 3. Give Crecutozs be of a Valard, the one doth Waite, the Action lieth againw® 
bim onelp. Se moze hereof bereaffter.anv note the viberfitp. 

30 E. 3.16. sLenant fo2 peates graunts bis efate upon condition, the lela doth Milatte, 
the grauntdé enters fo2 the condition booken.fhbe Acion of Mak ts to be bgought 
again the graunté, and (o tt ts tn cafe of led fo life. 

ae Cenant bp the curtefke oz other Denant fo life maketha leafe fo> peares,be 

OE. 3.26- in the reverffen confirmeth {t, enant bp the cartesie dieth,an Action of latte 
lieth again the lela. 


33.44 E- be 
ee eee > = stenant for peares of a motfp, tbird, 02 fourth part pro indivifo beldety a terns 


g H.6.11. fo2 peares, be ts within this Ac ; and fo tt ts of a Slenant bp the curtefie, o2 
12 E.4.2- other Menant (03 life of a moitp.¢c. Jn ltke manner tf tivo be Wlaintiffes, anv 
21H.7.4° —_—_gne of them ts famnroned,and febered, 8 moitp thall be recobered. 


‘efol.ia. . ,,, <enant foz peares 03 feo lite adignes ober bis leafe fo. peares,o3 effate [03 

Foljambs cafe. Ufe,ercepting the timber trees, and after Gilatte ts bone in felling votene the 

| trees, fhe Adton of Uiafte ts maintatnabls againt the adignee, fo; as fo the 
leffo2 thep are not febercd from the land. 

Lib.s.fol.78. Wenant foz peares, 02 fo3 life afltgnes ober bis eftate, and nottwithEansing 

Booths cafe. takes the profits, an Acton of THlae lictbagain€ the firft leffee, and fo itis of 
meane alignes, the Acton licth agatnt btu: that taketh the prefits, but this ts 
bp the og of 11 H.é.cap.5. fog in that cafe the pernos of the profits diy nos 
bold the land. 

32 E.3-pé.6E.3. £ivo Xopntenants fo7 peares,o3 fod life, one of them Both Wake, thists the 

$4 345.3-rc- Gaffe of them both , as to the place toatled, and pet the wozds of the Aa are, 

torn 113. (home que oo but treble damages (hall berecobered again bim tbat viv the 
Ga atke onelp, 

ae iE Wenant foz peares 09 fo2 life doth Cake, and after alliqneth over bis eftate, 

tage gts. > Moto the wozns be (home quetienc) &c. be that beldeth fo3 life 02 (oz pearess, 

48 E.3-19-F.N.B andatter the afignement be bolveth not tbelano, pet thallthe Acton of Matte 

56.4. TempsE.1, be bgonght again bine tn the cenec, becaule in the epe of the Latu be ts Denant 

| Walle126- sas to the Action of Wiafte, and again bim that twas the tepong Boer pid tbs 
Adton accretww, tobich be cannot abotd bp bis affignement, and again bine 
‘thalltbe treble bamages be recovered and theplace wafked, and fo it ts of the 
‘meane aflignes; a juft interpzetation that be that din the wz0ng Chould anfioer 

{obs ee theflame, andthists the caule that generall nontenurets wo plea in an Actioss 


of 


Cap.5. —— Glocefler. 


of WMatke, but tyeciall now-tenure map be pleaded, as the 
cltate before tebtch graunt no Wake toas Done, | 


@ Ou feme que tient en dower] srpis is tobe unvettias 
of all the fibe kinves of Dowers tobereof Littleton [peaketh, viz. Dotwer at the 
CommonLaw, Dotver by the Cafome, Dower ad oftium Ecclefiz, Dotwer 


granting ober of bts 


ex affenfu patris, and Dotvet de la pinis beale, and agnin€ allthele the Artfon 


of Wate did lie at the Common atv. 


@ Et celuy que ferra attaine de Wafte.] as tt path 
bene Aan {€ one Jopntenant dee the Mialke, both hall be attatnted of the 
CWlalls, ec. | | 

qu an Adton of UA atke brought again® Wenant bp the curtefic, frenme fo3 
life, lenant for peares, o2 Wenant in dower, which before hath been nated tn 
this Ad, the entrp of (be plea of the Wenant ts quod predi&’ (talis) non fecie 


Jo} 


Tr.7 B. twin 
Communi Banco 
Rote21. Nort. 


vaftum, and pet alltbefe bp conftructon of ia thal! anfiwer fo> the Wialte 


bone bp anp ranger, for be in the reberfion cannot habe anp remedy bat again 
the fLlenant, ard the SLenant thall habe bis remedp again the wong doer, md 
recober all in Damages againt him, and bp thts meanes the loffe hall light upon 
the twz0ng doer; fo2 boluntarp Wdiafke and permiflibe Wiatte ts all one to bim 
that bath the inveritance. Wut tf the Wlalke be dene by the enciniss of the hing, 
the Wenadt thall not anftwer [032 the Wlafke bone bp them, 3 the Llenant path 
no remedp ober againi them. Lhe fame Latvit ts ifthe talatke be done by tem: 
pet lightning, 0; the-like, the Senant tall not anfiwer (02 it. Ae ts adjudged 
tn 9 E.2. that if thabes burn the poute of Zenant fo life, twitbout edfil keping 
of lefices fo2 lives fire, the lefve Mall not be punted therefore in an Acton of 
WH atte ; Noca tbs cale of fire, ec. - 

A. ferfed of land tn fee acknotoledgeth a Statute Perchant,and infeotfeth B.tobe 
letteth the fame 02 life.the land fs extended open the SPtatatc,B.beingeth an Adi. 
on of Wiatke againt the lefee,he map plean thts executton.¢c. befoge which etee 
cutton no Watts Done, fos the potcMion ofthe landis lainfullp taken front bir 
bp courle of Laty, which be could not totthfand, and ff he Mould be punitven fos 
Catke, be Hhould babe no remedp oder. / 


&o it ts tfa man make a leafe (02 peares, and put ont the leffee, [and make a 


icale fe: life, the lefee enter upon the lefice fo2 life,and doth Ciafke, the leflee fo2 
life &hall not be punithed therefore fo2 the caule afozefain. | 
Jf Lenant in power be of a Panne, and a Copiboloer therecf commit Wak, 
anAcion of Glake lietbagatn® Genant tn dotver, 
Afan infant be enaut bp the curtefie, 03 lefee fo2 Ilfe,02 peares, be thal am: 
fwer fo3 the Wilatke done bp a Tranger, and babe hisremedp ober, though fome 
babe boloen the contrarp, fo2 tu that cafe alfo the lofle Gall be upon the twrong 
‘Doser ; and fo it is in cafe ofa feme covert, for the polbtlenge of infancy and cobers 


ture in this cafe thallnot poedatle agatnt the wzong and diferifon bone te bint | 


that bath thse tnberitance,efpectallp toben they babe their remenp ober, and the 
eftate (s of their otone parchace 03 taking. And fe tt ts ifa leafe be nme fo the 
busband and wife, and the husband doth aatte and dieth, ifthe totfe agreeth to 
the cflate,the hall be punithed (02 the Qiatte bone bp ber Hroband tnltke man: 
ner, as (f(a frauger bad dene the Wate, and after the death of het husband the fs 
fn from the lefo2, and ifthe Aaion bad been brought againt the husband and 
wife, the Writ heuld pave been quod fecerunt vaftum, [0 as if toas as toell the 
Wake of the wife, as of the husband. ) = 


@ Perdra le chofe que il aver Wafte.] shat is,thete toure xe: 
nants before named thall lofe the thing tobich be bath talked, but it ts ever ren: 
dzeB amitceclocum vaftatum.. 

~ Sf Watt be committed fn a hone {parfim fa olbers (eberall parts, the tobole 
boule hall be recovered, although all be not walked. Anauncient time ft oe 

ey bolder 


32 E.3. Watt 30, 
19 E.3. ibid.30. 
4: E.3.ibid.8 1. 


33 H.6.1.F.N.B. 
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33- 29 H.8.36, 
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33 E.3.Waft 1044 


Do. & Stud. 


Temps E.1, 
Wafte 128. 
3 E.3.13 546. 
9.3.42. 723 AM, 
Ir. 10B.3.37, . 
42 E.3.21.46E.3 
2§. 2 H.4.3.a. 

7 H.6.%b.2H.6. 
24-b. 33H.6.31. i 
19 E, 3. bre 146. 
10 E.4,13.15H.3 
Wafte 133. 

* Temps E.1. 

W afte 127.8 E.2. 
Watte tr2.4 E,35 
32.15 E.3.Judge- 
ment 134. 
15E.3.Waft 108, 
24. H.6.44. 

15 H.7.15. 


Y 
—_— 


304. Glocefter. Cap.s. 
beloen bp fome, that tfthe ball tucre twatted, the tvbole bonfe Mould be recebes 
— -€6D, fo2 that tn thofe Dapes the ball twas the place of greatelt refozt, anv nie, te 
fo nuich as the tobole boule wascalicd bp the name of the ball, as Dalehall, ec. 
but the purbietwof this Ac ts, that be (yall lofe the thing that be bath toaften. 
4 E.6. Wate So it is ofa tomb, tf Watts be done {parfim, though all the tod be not tuafker, 
Br.136.18H1-8.2 the tubole twosd teal be recovered: and the teafon of both thefe cafes tas, for that 
/ if Uiatke tere done {parfim in boufes 02 toads, that by the conffruction of them 
wo7ds , the whole thoutd be recovered, fo2 that otbertaife the beafe that 
tas fo2 the habitation of man, 62 the tumds that fo many kodpes toere fo3 mans 
neceflarp ule , could not be enfoped, nether bp bim that bad the tiberitance, 
no? bp the Menant toithout continaall trefpading the one tothe other, Ex bon 
judicis eft can{as litinm dirimere ; Wut tf Wiatke were done tn one part of the 
Iomd that might be condententip oibinee from the ref, that part onelp is locus 
' vaftatus,and {hall be recobered. 
And 7 - is of bywk mebvotv, ifthe Slenant plomgh tt ap tparfim (as bath Beery 
_ befoze fain.) - 
PiComin Cif, _ AMLenant fo; lite oy yeares of aparke, bibarp, toarren, 03 vobe bout, tf be 
de Nitaed: Deftrop the Deere, 03 the Ht in the bibarp 02 ponds, 02 the game in tee 
s R.2. Walte 97, Warten, 03 the dobes inthe dobefonle, tt is atte, and pee that bal} 
TepsH-r-watt 138 the inberttance thall recover the park, bivarp, warren, 03 bobebenfe, and theres 
foze the makers of this Ad meaning fo include allkinde of @latts, nfeo tits 
gensrall iy030 [chole. | - 

And fo it ts (the Zenant killfo manpfofthe dare, fit), game oz dotes, as 
there be not left (affictent {07 fore babing regard to the number that tocre there 
toben bis eflate 09 intere® toas created 93 made, this is Giafte, and fo it ioas 
volben, Pafch,r5 Eliz. in Communi Banco, & fic de fimilibus, 

Crile and oefructon of villetns bp tallage anv oppzeflton iow@aff,and this Ba 
fatth [perdra le chofe.] 


3E-2.Wafte2, @ Et oufter ceo face gree de treble de ceo que le Wafte 
9 E.2. Wafte 2. 


16 H.3.ibid. 135. ferra taxe.] Concerning cofts tn this Acton faffictent bath been fpeker:, ca.1, 
Ann te i> ache Plaintiffe Gall not recever damages fos anp Wlafte done banging tee 
per Fineur.8 @. 2, Grit, and therefore the Platnttfe map habe a Grit of Eftrepement in this Tab 
Wak 113.17 E.2 OM, Ec fic de fimilibus, 
ibid.118.15H.3. Bele f03 pearescommitteth att, and the pears Boe expire, pet fhall the teh 
ee fies H.619 99 babe an Acton of Wlatte fo2 the treble bamages, although be cannot rccober 
Libs. fol.t: 15. the place toafed, and though the Statute be in the conjunatbe, perdrale chofe, 
Foliambes cafe, &c. & oulterceo face gree,&c, fo3 as there twas at the Common 2 aly tivo forms 
Regift.72. of Adtons of Wiatke, viz. in the tenct,as againf Tenant bp thecurtefic, ec. and 
in the cenuit again the @ardein after full age, fo upen this Aa the ltke kinte of 
foymes {9 framed bp equall conffructon,viz. tn tbe renet to recover the place iow 
Ted, and treble damages and in the renuit to recober treble Damages onlp. 
| | But thts ts to be underffod toben the terme expires bp effurion of time, as ty 
96 E.2.2 the cafe of aleafe fo; pears,o3 toben the eftate determines bp the Ac of Bo, as 
saa Awbencerti que vie bieth.og twben the sftate ts ended e3 defeated bp the act @tn20ng 
19 E.2.Waft 190, Of the enant.as when be makes a feoffement tn (, 03 commits anp ot ber fez: 


$H.6.10.45E,3.9 feltute, and the leffoz enters, pet theletio, mall babe bis Acton of Glafte: but 
then the Zenant commits GHafte, and after furrendzeth to the lefo3 bis effate 
3 pay E.333 93 terme, and he in the reverfion agreth thsteunto, be Gall not babe an Aator 
4166. 17H yc. 9f Wake tn the cennic, fo be cannot bp bis otone Aa alter thefozme and nature 
3 H.6. Walte 35, Of bis Adion from the cenct td the cenuit, and be cannot plead, Devane quel tur- 
_ 32 E.3.barre 262 render nul Watte fait. | | 
11R.2. Waltgn, An Action of Wate ts bought againk the lee fo2 pears,oz agatin® Glenant 
3 pur terme danter vie,and banging the Aaton theterm erpires,o2 ce’ que vie Dietb, 
pet the cartt thall not abate,foz that an Adion of Gaatte (as bath ben faid) Uety 
onelp fo2 the damages in thofe safes, tobtch be Hall tecober tn that acion then 
Depending, | . - 
Zn 


Cap.s. ~— Glocefter. 305 
Bu an Action of Cake again aletle for life for Uaffe Donein thee acres, 33 E 3.Judge- 
the Dcfenvant claimeth f@, wyereupon ifue ts fopaed, the Jurp inves again %%**55- 
the cfendant that be bath but an ciate foz life, and engutred further of the | 
Waite, andfound tbe Wake done inone acre onely, the laintiffe cannot have 
judgement fo2 the tobole land, in refpeat of the fogfciture and treble Damaces, fez 
that judgement {s net accogding tofbhis Ad, that isto lep,of the place tuaftcd,and 
treble damages ia ref{pect of the place tuafked, toberefoze he bad judgement acco: 
bing to the Statate of the one acre and treble damages. _ a 
Upon this beanch tf hath been rece(bed for a certain rule, that if TOK afte be ae 
committed, ann be fn the reverffon dieth, that the Adton of Wakke failcth, fo 
that toe betre cannot recobdcr Damages fo2 the Wake none fn tye life of the aan: 
ceffo2, and the Cilaf€e as not done bp the off}: ritance of the beire, and pet the 
Lato woth ertend the Adion of Walle favourably as much as witd conbentencie | 
map be, let Wale which ts burtfall to fhe Common twealth thould remainc.ans ee 
punidhen; anv thereloge ff twe coparceners be, and thep make aleafe fo2 life 02 1 ky ibid yc, 
peatess, and the lef commit Wale, andone of them bath (fue and dicth, and 4; E.3. 2.20 E. . 
after the lel commit Tate agatne, albeit the Garit Mall Cap that both the Quar.Imp.63. 
Gaatts were done to the ditheritance to (he aunt and nece, pet alithe Adle 35 1H.6.23.F.N.B 
ou be maintained, and the judgement Mall bs feberall, though the Action be *-" Xccy t05- 
fopnt, oz judgement thall be giben fo2 them both fo2 the place walked, and the 
pamages treble fo2 the Gilafke tone tn thetr ofwne time, and the x all pave 


ne 


a fole judgement fo2 the tobole bamgges for the Wiatte don be time of 
ber fitter bp farbiboz.tobich ts a leading cafe and Luo2thp of gregke ferbation. 


C Ft en Wafte fait en garde. ] here ts Garveinin chivalry,anD Gianlo.c.o.:0 
Garvein tn Cocage: again @ardein in chivalry ts twofold, Gardein tn droic, amd Braali-g.ful.z3. 
@ardein in fait of the grauht of the king, 02 of the Subjed; alfo both thefe are &.316,3 -7. 
either Oardeins by right, o2 Gardeins bp claime and poteflion teithont riabe: Britton 53,34 
aiketoife Garbein tn focage ts twosfolv, viz. Gardeinbp right, who ts called | i Vespa 
— proprius, and Oardein bp pottedion. and claime, tobo {3 called tutor Aye 
alienus. 19 A.3.i dat 
«again all thefe botha piobibition of Waffe and an Action ef Watlte at the 20 H. “3 acen 8 
Common Law, but none of thele Gardeins thall be charged bat f gp tye volanta: fe Ea Enos 
rp oz pernuffibe Cate, and not fo? the Wafke pone bp aftranger. Wat iftbere 16 £ 3Wat rea 
be (wo Aopntenamts of a ward, and the sne both | GMatke, this te the Wlatke of 13E.3.accoincz7 
botb, fo2 be.ts no ftranger, 3 E.3.18. 32 E.3. ibid.sg. 

Ze the Garvcin fateereth a franger to cut down timber trées. 02 to proftrate ieee eas 
mnp ofthe boufes, and accozbing to bis name of Gardcin doth not endeabour to fa . 7 are ae 
keep and preferbde the tnberitance of the Gard in bis catody and keeping, nox 97. 11 K.2 i's 98. 
fo fo2b(3 and toithifand the Wrong doer, this Mall be taken tn Ratw {02 bis coms 28 H.6.ibid 9. 
fent, fo2 fn this cafe, Quinon prohibet quod prohibere pote(t, affentire videtur, 1°H-6.7.32H.6.7 — 
b Ano iffach tate and deftrucion be done teitbout the knowledge of the Gar. * N.B.59.b. 
defn, 02 with fach number ashe could not twithttand, then ought the Gardein °4°4%12.Temps 
to caufean Atife to be bzought again (uch toz0ng doers bp the betre, wherein eae 
be Well recover the freebols anv Damages 03 {uch wrong and Dithertfon: So note ¢. ‘ : Ze i B 
a diberfitp betwen the intereft ofa Gardeincreated bp Raw, f0o3 there in an Walt 10. 
Atife the betr Mall recover bamages, but othertwile tt is tn thecale of aleafefor cRegift.7.. 
peared, tubich is the lefors otvn 24. dF.N.B. 5o.¢. 

¢ Lhe Oardein doth WWalle,and after aligneth ober bis interefE,an Acton of > &-2- Water. 
Wiafte lieth againf the granto3 in the tenet. aman Chart.c. 4s 

d Nefe fhat the Action of Wafke againt the Oarbdein is generall,Fecic vaftum, : ts Te atts a 
&c. de cerris,&e€. quas haber vel habuic in cultodia de hzreditate predict’, twbich ib.t27.Sce Mich, 
Girit doth erfend as well tothe Garvein tn focage as in chivalrp. 7 E 1.inCommu- 


ni Banco Effex, 
@ «Perdra la gard, & rendraal heire les damages del Wafte.] Meare laie a 
‘$90 as tfthe betre bying bis Adionof Gale within age, the jadgement bp thts North Loven’ 


Aa is, that be thall lofe the tybole wardthip , mot locum vaftatum onelp, calc. 48 E.3.1¢, 
Re and F. N.L.60.c - 


i 


3 E.2. Wafte 3. 
7 E.3.12,13- 

43 E 3.08. 
Regilt.72.F.N.B 
59.¢. & 60.C. 
Coram Rege per 
brede crrore 
placita apud Dub- 
lin, Coran Jo- 
h-nne, Juftic.Hi- 
bera Pafc.30E.1, 
Brad,|.4.%.3 16. 
F.N.B., 69. ¢- 


Brad. 4.fo.3 16. 
38 B.3.7. 14 H-4. 
14,1 2-8 E.2. 
Walt srt. 34E.3 
ib 146. 12 H.4.3. 
F.N.B.60.p. 


PI. Com. in 
Stowels Cale. 


Mich. 6 E.t. in 
Kan.a Rot.47. 
Elicx Petrus Pi- 
cots Cafe. 


11H.475.12E 4 
10. 1§ H.7:4- 
Lib.8.fol. 146. 
Les Carpen- 
ters Cale. 


28H.6.29. 

7 H.6.35-8 H-6. 
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20 E.3. Waft 32. 
38 Adlp.r. 

42 E.3.22. 


Glocefter.  Cap.s. 
and peld fe the beire tingle namages, ff the warethip be not tufictent to 
fatisfie the Bamages; fee befoze tobat the judgement twas af the Conmesross 
Daty. 
| Wat then tt nap be Demanded, Mibat ifthe Garvetn conmmnit Cilafke and (he . 
bere did not,o7 perhaps could not bzing an Adion of ake, being done fo nears 
bis fall age, or babing wo mottce thereof, what remedp bath the beire after bis 
full age, fozthe Gardefn cannot lofe (he toardih{p,for hts eftate (s ended,and if 
femeth bp the letter of the Lato that be maf boing bis Acton apen 
this Statute iwithin age , fo2 the two20s bee [Perdra la gard.|] Ho this é 
is anfmered that the beire at bis fall age (yall babe an Acton of afte, 
mio recover treble bamages bp this Ad, fo, the woardihfp cannet bee 
loft, and the toz0ng and dilberifen Done fo the beire ongdt tobe Cally recempert 
ced, and the Statute bath annered treble damages to the Adion of @Mafte, as 
ff it twere enaded bp Parliament,that an Aion of Mafke Moutn lie again€ ies 
nant én taile apres poffell: therein treble bamages fhoule be recobered as incts 
Dent 02 annexed bp this Laty fo the Adion of Wake. 

And wherefoever the Conmmon Lay gabe ingle damages again€ anp.this Aa 
doth atbe treble, anicfe there be anp [pectall p2obifion made bp this Qa. al 
in an Acton of Wiatke,the Jaros fhall pave the vicw of the place tuafked,¢c. as 
an (uctognt tothe Acton of Bakke, for in the Acton at the Common Rato the 
Jorors (hou'ehabe hd Che biel. 

Wh2 Law appcinfeth net of tobat balte (he Calakke hall be, netther tn the 
cafe of the foure Henants rk before mentioned, noz in the cale of the Gardets, 
who {sto lofe all fo2 safe Done fnanp part. Weretn the rele of Bracton ts 
gob, Vafiumerit injuriofvm,nifi vaflum iramodicum fuerit,propter quod non fir 
inguifitio faciend , andde minimis noncurat lex; fo Kiafke done to the balue 
of rr.b. (whieh noivis b.s. ) the Garden loft the whole GiaroHhip. 

Bla feme Selgniore fle take husband.the LLenant holding bp Bnights ferbter 
Bietb bis betre within age, the Busband Doth Cotte and Dieth, the Action of 
Uilafte lieth again the wife. So if an infant be Oardein tn Chivalrp, and doth 
WHafke: an Acton of Wlake lieth again htm, fo2 be ts toithin the letter and 
meaning of this Late made again€ toafte and Beftracion, 


€ Si le gard’ perdue ne fuffift a la value des damages 


avant le age de mefme le gard] @é& a notable %ecozd open this 
branch in tbe fame peare that this Statute wasnwde. 

A. bath the Ql ardihip of Blackacre, and the bette of B. andé eaibiteacre and 
the bette of C, per caufe de gard, A. doth Wtafte tn Biackacre, be thalllofe but 
AWlackacre, fo7 that WHatte is pone onelp to the ditherifon of that betre ; and fo 
it ts if be Roth Cafke ts WAbiteacre, be (hall onelp lofe that acre fo3 the Wake 
bone there to the Bifherifon of that beire. 

Atthe Common Lato in cafe of Zenant bp the Cartefie, Lenant tn Deter, 
02 Mardein, the betre,ec. might babe entred into the beufes and lands tofe if 
CWiatke toere done, to the end that f{befound any Wlafte done, be might being 

‘bis Adion, andto that end might the beire 92 be tm reberfion fend anp other to 
that tutentsnoty this Ad gibing an Aaten of Wake again&Z enant fo9 lite.anv 
sLenant fog pear, death impliedly gibe authozity to bim in the reherfion eftber bp 
bimfelf, oo bp another to enter into the houfes 03 lands fo letten fo3 life 0; peara, 
to fé@ iCanp Gate be Done, Quia cuando lex aliquid conceditsconcedere videtur8 
id, per quod devenitur ad illud, and {herefoze he in thereberffon map latefallp 
raperla fee any Ga ele be dene, toberenpon be map ground an Adfon upon this 
afatc. ji 

An Acion of Wiafke lieth not upen this Ac in the Court of ancient demefne, 
becanfe that Conrt fails of the tcidentsto an Adton of Glake, viz. to atvarda 
iirit te the Sheriffe to enquire of the Wafte, ec. 

Ja Wenant Co2 lite 02 peares commit @Xavle, fo as be tr the reberfion od tn 

tituted 


Cap.6.° Glotefler. oe _ Joy 
fituted to hfe Action of Walke, pet (the Aenant repatre the fame befoze anp | 
Adienbroughf, be inthe rederfton cannot habe an Adion of Galle, but the 
Tenant mutt plead tt (pectallp: Wat tf the Densnt voth repatre tt after the 
. Sivtt brought; and befoze be bath dap fo plead, be cannot pican it fn barre of the 
Sidion. 7 a 
Lpon the conttracion of this Ad, tobether inthis mire Action the place twa: 
fted ib the patuctpall,o2 the damages, fome queftton bath ben made,and tn divers 
refpects the one is moze palucipall then the otber, foztnrefped ofthe antiquitp 
againt SCenant fn ower, and the Menant by the Curtefie, the Damages are 4° £-3.37-33E.3 
the principall,as bath ben before Getwcd; and therefoze thep (hall be fometime (27. 13 E.g.ty. 
preferred, viz; the Wlafntife tobabe erecation ofthe Damages before the plate 
Wwatted. But in refpect of the quality, the realtp ts ever preferted before the pers 
fonaltp, and therefore tn Cal affe, tf the Defendant confelle the Adion, the platn. es 
tiffe map babe judgement ofthe land, andreleate bis Damages, which pzrobeth a : ede ES 
the reaitp tobe the pzincipall, andan accozd isno plea tn an Adton of date 1tH7.33.43 H.7 
in the cenet, for Omne majus dignum trahit ad fe minus. a 20, Lib.§.fo.43 
Anp in an Acton of Wiafte there thall be fammons, and feberanie, for the +44- Blaks cafe. 
Wirit ts ad exhzredationem, and the Acton of WMalkeis a plea reall: 3a an 62.3-47-9H. 5.15 
Adion of Watte brought bp ttwo fu the cenuit, a releafe of the ene tsa bagreta, 3° 14.6.barre 39 
both, but othertwife ft isin the tencr,for there tt barreth but pimfelfe. | _ 
@Ubus babe we endeavoured fo erpound this ercellent Law enacted pro bono, 
publico, foz preferbation of bailoings fo2 the habitation of mankinde, and of 
twwds.and timber, fometime one of the beautifull, and profitable oxnaments of 
England, anbd generally agatn€ all toafte and be ftruction bp particular Zenants, 
iwhich Latw being dberp penall, and hozilp and artifictallp penned bath bane 
With areat teifoome and judgement erponnded in our Wokes, and niap be a 
ltabt to manp otber like cafes. Vide Magna Chartacap.4. Marlebridge cap. 23. 
W.1. cap. 21. W.3.cap.14.21. 20E.1. Vet. Magna Charta 124. 28 E.1.ca.18. 
See the firft part of rhe Inftituces, {e&,67,7153 8053815382 ,49255 79,5 73357455772 
58595 86,666,667,668,674,675. | 7 : | ; 
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34 H.6.7. tit. 
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CAP. V1. 
Pp Urview eft enfement, que fi home mourge, Se eit pluz 


fors heires, dont lun eft fits ou file, frere ou foer, ne- 
phew ou niece, d¢ les auters font en pluis longe degree, 
routs les heires deformes eyent recoverie per briefe de Mort- 
dauncefter. - Fs 


We appearety by our auncient Anthors that this Ad ts made tn affirs Bratl 4forsy 
mance of the Common Law, foz Bracton fatth, Cum fic Affifa mortis eae 
anrecefforis conjungenda cum confanguinicate,,non erit poft recurrendum ad Fic, lee aged 
Preacipede confanguinitate, fed ad Affifam mortis, quia perfona quz propinquior = 
eft, & facic Af—ifam, & trahic ad fe perfonam & gradum remotiorem, ut 
ibi potins procedat Affifa, quam Przcipes quia illud quod eft majus remo- 
tom. non trahic ad fe quod eft majus junéctum; fed ¢ contrario in omnicafit, | 
& bene poterit quzlibet iftaram conjungi cum alia a¢ctione, quia quzlibec 
-loquifir de feifina ejus quam habuie die quo obnt, quod non eft in brevi 
de Recto, & qualibec de pofleffione & non de proprierate. a 

S>o as it appearcth bp BraGton that the abobefafd rule toth mof bolo. 
onelp tn cafe of Mordauncefter, bat tn the Grit of Aiel and Befaiel, tobich = 

Rrra alfo 


308 - Glocefter. | a Cap. 6. 
TempsE.t.joya- gifo a profe of the Coumon Lato, fo. this Ad nameth the Allie of Mordaune” 
drein Aion 35- gyelp, and bts opinion ts appzobed by our Bake, 
32E-1.ibid-34- @ify this Ac eptends to Optug feifed after the Statute, and pet like jopning 


: re aeRO fhall be tn the Writ of Mordaunc’, Aiel an Befatel of Dying fetfed afozethbs 
19 B.3, ibid.g1.- Statute, which ts another pote ofthe Common Mato. Andthe fame Raty it 


12 B.3.ibid.11. — ¢g fra Formedoh (nthe Defcender, andin Gaitits of Entrp Sur diffeifin to the 
7 E334 a E.3- eommon aunceftop,and (tt a Sur cui in Vira, talvits of @ntrpin caf provifo,Con- 
13,2848 Bg.t4 Ceili caf ad communem legem,and the Uke,the Mant andthe sacs shall jopne 
7 ©-3.59.30 OF ; 
Joyndre en AGi- Atthe CommonZaw. 2 baal 
on36--  Loknote tobat the Comiten Lato tons before the making of anp Statute, 
19 B.2. Judge-  (qyhereby tt map be knoton tobetber the Ac be intrevactogp of a nety Late, 03 af 
ment339. sete of tbe old) is the berp lock and kep to {et open the fwindotees of fhe 
Statute,as partly appeareth bp that topich bath ben fav, and particularip tn ths. 
erpottion of this Ad tall appeate, 


@. Si home mourge.] Hereby tt appeareth that one right mus dee 


E.3.185. {cond from ene aunceffo2,03 elle the cafe ts not toithin this Lat. 


Alttoo coparceners die felfes, and a franger abate, the Aunt and the Pere | 


~ {hall not fopne ina Wirtt of Mordaune’, but pave feberall Wirits,the one a Mor- 

| daunc, and the other a Wtirifof Aicl. [ | 

. 37H.68. Au like manner tf tio coparceners be diffeifen, the one bath (fue aud die, the 

35 H.6.23. Aunt and the Meece Chall not jopne, fo ther babe not one right, but febtrall, anv 
therefore thep mutt babe feterall Adious, but toben thee babs recoberes they 
fhall bol itt coparcencrp. 


C Plufors heires.] wivers peies either tm Gavethinve bp the exe 
fome, 03 beirs females coparcencrs by the Comunon Law, fo2 this Ad extenve. 


 toboth of them, 


— € Dont lun eft fits ou file, &c.] a3 tyis tt appeares tpat thts 
Ac extends as tell fo heires by the cnfome,asbpthe Conmmon Late. - | 
Whe Aunt and the Mece being a Writ ef Mordaune’ ofthe dping feifen of 
the Father, the Aunt is {anumoned and febered, pet tbe Preece Wall proceed and 
| -_ recober the moitp (although the alone could never babe a Girt of Mordanne of 
10 H.6.10. the Dping (etfed of the Grandfather becaule the Writ was rightly and valp cont 
19 H,6.45- imenced,and then the Peece hath recobered, the Aunt map enter,anvenfop that 
31H.6.Entry mpitp with ber; f2 the rule ofthe Rao td,that in all cafes toben coparceners. 


Fit ae Int, 99 Jopntenants map fopn tn Adtonsand babe one and the (ane renop, tere tC 


{o8.696. one be fammoned and febered,and the other faeth forth and recoversthe motte, 


the other map enter with ber; but when thep are ngiben tofleberall Actions, 02 


where their remedies are ndt equal.thers if bre recober 07 continue the ote mots 
‘ €p,tbe other cannot enter toith bet,and pet toben both babe recovered thep ald 
be coparcengss again, | | 3 ; 


Pheer a —€ Frere ou’ foer; nephew oil niece.] Here is implied the tne 
F.N.B.197-c. cle and Auntbeing relatives, andthen bere be all the perfons that map babe an 


BWife of Mordatinc’, and fo there beone that map babe an AGife of Mordaunc’, i¢ 
maketh no matter poto rentdte the other ts, | 


© Deformes.) pons this natoestenvs to the teiture, md net tothe 
time pat, and pet being made in aftirmance ofthe Connnen Waly, the (ame Law: 
that guideth in fururo, ruleth alfo in przterico, 7 


eas @ Eyent recoverie per briefe de Mordaunc’.] Chefe wows 
45 8.3.3. are generall;but thep babe a {pectall intenament, fo ac Co the Dameages.the Aunt 
35 H.6.23. alone hall recober damages untill (he Death of ber bushand, and both ofthbem Dae 
| Mages from the Death of bet Ker, andlo i ts in tye West of Aicl, anv Befaiel, 
| anv 
i\ 
mt 


‘\e 
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and all this ts atco2bing (0 the courte of the Commion Zato beteze the itaking ot 
this Ad.fce the expoGtion upon the fir Chapter of this Wartianrent. 


CAP, VII 


“* Nfement fi femevende, ou doneen fee, ou a terthe dé cutumier de 
Norm.cap. 115. 


L_svie tenement que el tient en dower: Eftablie eft, que girs, 
le heire, ou auter, a que [a terre deveroit reverter _ le 


deceafe la feme, eit maintenant fon recoveye per briefe Den- 


tre, fait de ceo en la Chauncerie. 


Whe wltchiel before the naking ofthis fotatrite tors not,toberea gift 09 feoffes Regitt.r372 
ment teas made itr fee ,09 fo; termes of Ktebp enant in Dotwer, fo2 in that cate Mitror cus.t ¢- 
be inthe reverfion might enter to; the tortettere,andavofo the state: Wut the ini cat; 
niffchiefe tuas tbat toben the feoffee,o2 anp otbevoled (etfeds whereby the entrp of . 
His in the reverHen ws taken atvap, be in the reseriion could habe no Wirit of 
sntsp adcommunem legem untill after the Seceale of Menant in Iotver, and 
then the warranty contained fn ber Deed (as in thofe vapes all Decvs of teoftes 

ment (e2 the molt part compaebenved wartantp, and [peciallp when the intended 

. $o barve per bets that hav the reverfion) barred binsin the reberfion, if be toere 

ber heir, as commonly be tua, and fo2 (he remedy of this mifebiel this Statute 

gabe the Wirit of Sutrp in taf provilo tes the lite time of Lenant in dotoer, tobich 

ts tertplicn by this tv078 (maintenant, é&e.] he purbiets of this Ae Fleca rendgeth Fictali.s.ca.3.¢4 
hess, Eft aem quoddam.breve provilum de ingrefla, per quod habens ftatum, 

recuperabic dotem alienatam per formam ftatutisquod tale eft; fi mulier alienet do- 

tem fuam in feodo.vel ad terminum vitz donatoris,hetes vel alias ad quem {pectat 

feverfio, fatim ipfo fako habeat actionem petendi dovem iljam in dominhico. 


@ Fem’,&c. que tient en dower.) srs srenant bp the antes 
fle, 02 the leffe for lifets not totthin the cafe of thts Statute,but be tn therebers © 
fon spon thetr alienation tall babe a Galit of Entrpinconfimili cata bp that. airs73 AL 
ercellent fotatute of W.2.cap.24. quotiecunque evenerit in cancellaria,quod in $1 3Eserxry8, 
mno caf reperitur breve,& in confimilicafu cadente fimili indigente remedio, &c. F.N.B. 207-f. 
concordent clerici de cancellariain brevi faciendo.as tee thall thete moze at large 5 H.7-31.14 Hz. 
~ {ober tue come to that Statute. ee 
gLenant in Mower taketh busband:the husband aliens in té,be tn the rebertt. 2% "44?" 
on during the busbands life may enter fo2 the foofetture, but be cannot babs a 
Saivtt of Entep in caf ifo, fo2 the besband hath rtothing but parti thd cde 16 AL ri. 
- Herfure in the right offbs tite; and our Bet (alth, Fem’ quetienten dower vend 
on dons,fo as the alfenation of the husband is net tuofthin the cafe of the Statute, 
ayo fo tt ts 1n confimili cafa oben Denant fo> lite fake Hashary and be alten. 
Done en fee ou a terme dé vie.] Mt cyte time all ettates of 
ingeritanse there (z-futpte, arid Sere (fog terme of Iffe) fs intended of a fate toz 
theterme of (he life of a Krengel, and not forthe Hie of (he Denant in Dower 
ber felfe, too fuch anetiats wroughtnd Weng: | o. 
" Che words of the Ririt grounded upen thisStatute are getterall,Et quz pott eee 
dimniffionem faQamad przfaturh B. revertideber, toithout erpretting anp eftate, by a aa es. 
ane Both count that the Lenant in Dotwer Moalten in fz, andthe Wenant fattd (.4.,83,205. 
that the fLenant tn Dower oid not alten in mamer and foome,ec. if ttbe found F.N.B.s06g. 
(Hat the Wemint {n Dotver viv alten tle tate, 02 fox lite, the $ smarmant _ Brad. fol.3 23’ 
| | recover, : 


‘ 
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Flera ubi fupra. 
31 E.1.Entry 64. 
1: E.2.ibid.60, 
20 E.2 bre 49. 
7 E.3.54. 8 E.3. 
48. 21 E.3.81. 
F.N.B.205-n. 


Glocefter. Cap.8. 
recober, ag it appeareth bp Littleton, foz auncient fopmes of Writs or Cemts 
carmot be altered, | oe 


@ Aue le terre deveroit reverter.] gra man bath the reberti 
on fn fé,in tale, 02 for life, efther upon bis oton gift o2 leafe, 03 bp afftqnation, 
be Wall babe a Witt of Cntrp apon this Statute (andin like cafe a confimilj 
cafu ) foz the ty02ds of thts Aa are gencrall (fo tohom the land ought to revert) 
and the twojde of the Giirif grounded upon this Statute are, Quam 


clamat effe jus & hzreditacem fuam, but pet an eftate fo7 life, as hath ben fate, 


ts within this Statute. And this Ad providing againt the alienatton of Menant 


tn Dower, fpeaketh onelp of him tn the teberfion, becanfe there can be no remain: 


@ Pl.Com. Col- 
” thirfts cafe, 


BraG.1.4.fo. 334. 


Fleta ubi fupra. 


16 E.3.bie 661. 


der limited upon ber efate, otbertotfe it ts ofthe Wirtt of Confimilicafi,as we 
Mall thew oben twe come to the Statute of W.2.cap.24. 

_-Andthis Ac {peaketh onelp ofland Which lieth tnltverp, for the feoffement 
02 eftate foo life made bp Senant tn Dower debefketh the reberfion, otherwife 
ft ts of rents, and otber things that lte fn graunt. : | 


q Eyt maintenant.] grpat is, prefentlp after the alicnatton made tn 
the life of Senant tn Dower, which Wirit be could not habe, as hath ban (aid, 
at {he Common Lato in the life of Lenant tn Dower. | 


@ Son recovery per briefe Dentre.] spots wait of entep 
gorth by the name of a Udirit of Entrp in cafu provifo, fo called, becanfe it. bath 
the tu03zds of the Ua rtt of Cntrp, ad communem legem (mentfoned bp Bracton) 
twith this apdition, bp force ofthis Aa, Ec quz pott dimifhonem per ipfum C. 
(viz? tenentem in dotem) przfato D. contra formam ftatati de Gloc’, decommu- 
niconcilio Regni noftri inde provifi ad prafatum B, reverti debet per formam 
ejafdem flatuti ut dicit, and of thele tu02ds, inde provilo, tt taketh bts name of 
the Girit of Gntrp in cafu provifo , and bp thele wo2ds this Writ pifereth from 
tbe Writ of Entrp, adcommunem lecem, becanfe this Writ lieth ouring the life 
of Zrenant in {Dower bp the reference tt bath to this Aa, wwbich giveth the Etirit 
maintenant, Xc. as bath bean fatd. 

wnt the Tirtt of Cntrp ad communem legem Ifeth not suring the lite of 
SCenant tn otucr, and (he Wirit of Cntrp ad communem legem doth not 
make mentiot of the death of tbe Zenant fo9 léfe, but that mutt be erpreffed in 


*the Count. © 


CAP. VIL 


| ie eft enfement, que les vifconts pled’ en counties 
~ les plees de trefpas, auxy come ils foilent eftre pledes. 
Ec que nul neit deformes briefes de trefpaffe devant Jufti- 
ces, fil ne affirme per foy, que les biens emportes vailent 
4o.s. al meins. Ex fil fe pleint de batery afirme per foy 


que {a pleint eft veritable. Des plaies, & des maihemes, eit 


home briefe ficome home foleic aver. Ec graunt eft, que 
les defend’ puiffent faire attorneies en tiel plees, ou appell’ 
ne gift mie, ifsint que fils foient attaints du trefpas en lour 


-abfence,foit maund’ al vifc’, que ils foient prifes, & eient adon- 


ques 


Cap.8. Glocefler. — —— Bu 
ques la peine, que ils averont fils uffent eftre prefents quant 
le judgement fuit rendus. Ec fi les pleintiffes deformes en 
tiel trefpas fe facent effoine apres la primer apparans, foit 
jour done jefques a la venue des Juftices errants, & les 
def. en dementires foient en peace en tielx plees, & en au- 
ters plees, ou attachments, & deftre gifent. Si le defend’ fe 
face effoine del fervice le Roy , & ne port fon garrant au 
jour que done luy eft per fon effoine : eftablic eft que il ren- 
dra al plaintife les damages de la tourne de xx.s. ou de pluis, 
folonque le difcretion des Juftices, & jademains foit en le 
greve mercy le Roy. 


Whis Ad is ulb(ven info tivo banches. 
he irk branch ts ie akkirmance of the Connten ial. 

The fecond baanch concerning the. Affidavic, this to usty, au made in fabeur 
of the Countp Court, but experience taught.that this courfe was f full ofpanger 
anbd trouble,tbat tt twas fogbegne, ano the Defenvant left to take {uch erceptions 
as the Common Latv gabe bint. : 


a pr andthe Court Baron being no Ceurts of Recosd are alfo within 
this atv. | a 


- € Briefes de trefpas devant Juftices.] wariteotaretgatte are ee 
ere put but fez an erampte,to Debt, Detinae, Covenant awp the likes Bot tbe pN.Byracsga 
Srefpatte be vi & armis, imbere the Ring upon the conviction of the Defendent 
fhall babe a fine, there the Sherifte in bis County cannot Hold pica of (€, fa; 
no Court can afisiie a fine buf a Coust af tiecezd, becanfe a Capias to take the Regift.rs. 
bevpisincident to it: fos it tsa rule i Wate, Quod placira de cranfgreffione F.N-B.47. 
contra pacem Regis in Regno Anglia vi & armis fais fecundum legem & con- ee ub 
fuetudinem Angliz fine brevi Regis placitari non debent. | 

spetther thall be bolo plea of Lrefpatle fo3 taking atwap of Charters concer» Regift.11. 

ning tnberttance 02 fré-bold,fo2 ttisa Partue tn tat Quod placisa concernent’ F.N-8-47. 
Chart’,feu (cripe’ liberum tenementam tangentia in aliqnibus Curiis qua recor. adn 
dum non habent fecundum legem & confuetudinem Regni Angliz fine brevi 
Regis placitari non debent. : 


€ Vaillent 40.s. al meyns.] go as the tnteriow Sonrts which 
are not of Reco regutarlp cannot hole plea of debt ec. 02 Damages, bal ander 
49. 8. fo the fuperiour Courts chat are of Recozd cannot Hold plea ofpebt,ec, 02. 
Bamages regularly, aniefe (be faumme amount to 40. 9.03 abote. Moly the 
ounce of fiver tuasat the time of making offfis Aa but 20.0. and notp tt ts 
abobe thztce {o much; forthe wifedome of the Common Lato tae, that mers 
ould not be troubled fo [atts of fmall baluc tn the Rings Courts, bat that they 
fuould be beard and Determined tn the Country twith {mall charge, and little 99 
no tratell 02 loffe of time, fo3 tt tuas then accounte againtl the dignity and the 
Fitution ef thofe bigh Comts, to help plea of (mail e2 (rifling canfes, Ne digni- 
tas curiarum illarum vilefceret,& ne materiam fuperaret opus; other toile the Rap 
that was inftitated [oz the quiet of man, and (02 bis Defence. might be abufed fo 
pis charge, beration, and offence. | a: 

ow as the fuperte, Courts ought not to incroack upon the inferiour, fo the Regi. 1,6. 
intertour Courts caght not te defraud the fupesiout Courts ef thefe Basar et FAN B46. 
ng 


CO 
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belong to ther. F02 efample, {fin tbe Couatp Court,o2 ofber tnfertour Corrts, 
thep hall pibive a debt of rr.l. into febcrall pletnfs under 40.c. in fbis cafe the 
SDefensant map plead the fame to the farifo{aien of the Court,o2 map habe apo: 

Pafch.20E.3-Co- btbttion to Map that tndired fult,for as en anctent Keco2d faith, Concra jus com- 
r:m Rege. Kot. mune eft, petere integrum debitum excedens fummam 4o.s. per diverfas querelas, 
. _ 164 Ceftr. per parcellas,fcilicer, 39.$. 11.d. ob. q. 
e ar Revitt.106 - Whe Parime of the Conunon dato {s, Quod placica decatallis,debitis, %c, que 
EN B. 46. : fummam 40.s.attingunt, vel eam excedunt ,fecundum legem & confuetudinem An- 
~~ Brit.ca-28.fo.61. gliz fine brevi Regis placitari hon debent. 7 
~ Anvivele too20s, fine brevi Regis are mtaterfall tyozds, fo2 bp the Bings tirit 
the Sberiffe in the Countp Court map hold plea of gade,debts,¢c. above the ba: 
3H.6.545%  lueof4o.s. and bp fogce of the Lings ti rit of Jufticies, be map Helo plea of an 
hee 4 12.C-18. biteatton of tebat fame focber,fo2 erample of. 1000. marks, the twhich Cacit 
Fietaloc.s (Sin nature ofa Comnrifion to the Sberifie to hold plea ofacbt abowe .c.<. the 
Brac.l.3.fo.109.6 100226 of tobich Writ are, Rex Vicecom’ {alutem: Pracipimus tibi.cuod juXicies 
F.N.B. hereaf- A. quod julte & finedilatione reddat B. mille marcas,quas et debet,ut dicit,&c. né 
tetwardse amplius inde clamorem audiamus pro defectu Jufticiz. Mp fezce of whicd Vint 
be map bold plea of the fame,and the proces therein ts attachment bp bis cod3,¢c. 
but no Capias, andalthough the power ofthe Court bp this Marit fs in this prits 
cular tnlarged, and the ty020s of the Gal rit to the Sberiffe are, Quod jutticies, &c. 
pet ts not the jarifotdion of the € onrt as coucerning the fadicature thcreof,aiter 
red,fo2 thofe tp03ds of the Wirtt do not.no2 can make the Sbertf€e Judge of that 
Court in that particular cafe,fo2 that were fo alter the fart{picion and judicature 
of the Court,inhercof bp the Common aly the faltozs be Judges, which cannot 
be altered but bp Ac of Parliament: Lhe Platnfiffe map tcmevethis ples 
without caufe thetved, but the Defendant cannot toitbont Getwing cf canfe. 
ee i fupr2e = fo bp farce of a Julticies to the Shertf€c, be map bold pleaofa Wrelpatle Vi 
SE-4..14H.81¢ Satmis. Vide Regilter, & F.N. B. bibers formes of Writs of Jufticies in manp 
F.N.B.86.b.cd, Adtons, oa | 
85.g. 86.2. 7.8. {he Sheriffe map alfo hols pleatna replebin of cads and chattels above the 
117.2.C-119,1235 Halne of 40.8. for if tt be bp Wai rit, the too.ds ofthe Writ be, Rex Vicecom’, &c. 
= $5128,13 2,335 Przcipimus tibi quod jufte, & fine dilatione replegiari facias B. averia jua, 02 bona 
375139148, 162 Paitin sa : : rete 
18,151,152, & catalla fua, que D. cepic & injufte detinet uc dicit,&c. ne amplius inde clamo- 
. "rem audiamus pro defectu Jufticie. Bp fozce of twohich Wirt which ts in nature 
$9) 36.8 Ofa Conunifton, the Sbheriffe map delider the beafts, 02 gods and chattels of 
‘ what balucfoebcr. And tf the Replebin be bp pleint in the Countp Court, ibe 
Saheritfe bp the Statute ofMarlebridge map bold plea of tubat baluc foeber. 
. ° Mphelike Writs intbenatare of a Conuniffon diredted to Sberiffcs are the 
- . .-y2 ‘ . y MDmeafarement of pattare, Recaption, Nativo habendo,and manpotbers. 
Biteecueaues: Whe fatd wo208, Vaillent 40.5. al meins, babe recetbed this confiructon,that 
19H.6.8.b. the famemuft fo appeare to be of dalue tathe Plaintiffes count, fo2 ff is net fal 
ficient that it appeares bp berdia that the famme ts ander 40 5. 02 eyample, (€ 
the Platntiffe count in Lrelpalle, Debe, Detinew, Cobenant.gc.to the vamage 
of 40.8. and the Jurp finde the Damages under 40.5, pet the Plaintiffe hall have 
no judgement.albelt tn trath the canfede jure belonged to thetnferionr Courts. 
Ibis Hail (afftce fo2 the espoftten ofthis branch of our Ad, therefionchel = * 
‘be referred to the treatife concerning tbe jurtfoicion of Courts tobereunto this | 
matter properlp belongeth. 


@ Des playes et des mayhems eyt home briefe ficome home 


foiloit aver.] spists the thir branch of this Ac, andberebp it appeareth 
that the County Court hath no furifoicton to bolo plea De plagis & maihemiis, 
of wounds and ntaibems, but thole pleas moff be determined in the ings higher 
Courts, but of batterp (titbont wounding 0 matheming) this Ac pzobeth that 
the Countp Court bath suriSofcion. —_ 
Gibat in Laty ts adjudged a mafheme, md tubercolthe tyo3d is Derived, pou 
Mall reade in the Sirk part of the Initinntes, eA.194. | : 
 : | @ Ec 


Cap.8. Glocefter. , 312 
@ Ergraunteft, que les defend’ puiffent faire attornies en 


tiéls plees, ou lappeale ne gift, &c.] ge befoxe W.1.cap.41.Mer= 
toncap.to. W.2. Cap. . 

Eyome habe thought that this claufe concerning making of Attourneps f9 Reo: 15.5. shi 
generail,and ertendeth to all Actions realland perfonall, but tt feemeth fo be pars exc.nd: to Joi: 
ticular, for in anctent manulerfpts the former bzanch, viz, des playes & des ccs inByre. 
mayhems,&c, ts adt&ine Chapter bp it felfe, and this beanch ts parcell of that 
Cbhapter.fo as thefe 0708,en tiels pleas, fucb pleas matt be referred to pleas of 6 H.7.r. 

- trefpade,batterp, wounding and mapbemingunleffe it be tn appeal of mapbeme, | 
tobfch being felonice maihemavit, the Defendant (hoald not make an Attognep 3 H.7.€3p. 16 

no mio3¢ then be could at the Conmion Law: and the tuozns fubfequent (iffine 

que fils foient atraint de trefpaffe en lour abfence) probe that this bzanch ts not 

generall, bat referred to the claufe nest precedent : and note that neither the | 
alatutiffe nog Defendant at theCommon Lato could make an Attournp in any 4° Alt pe 36 
appeale antill trfall, acqattall, jadgement,¢c. a 4.1 1y 

Wut it map be objected that again this expofttion the boke in 21 H.7.is, |, a 
Que home ferra Attorney in appeale de maiheme, quod vide de common courle "739 
16 H.7.tn Caworths Cafe; whtch Lale ts tucertatnlp reported,fo2 it appeareth not 
tobetber tt be meant of the Platnttffe o2 Defendant; bat ofthe Defendant tt cans 
not be intended, fo2 that honld be again our Boks, the true interpreters of » E. 3. Atrourney 
this Ad. And of the pPlaintiffe (it (eemeth it was intended) be cannot be bp ,;..R.3.15. 
Attournep , ang that tas Caworths Cale mentioned inthe Report of21 H.7. 6H.7.1. F.N.B. 
the Mecozd tobereol being found ont ts againt the repost thereof; tohich bere 26,27. Vet.N.B. 
point came tn queftfon in mp time tn the Bings Bench tn an appeale of *%** 

—- mapheme bjought bp Hnodfon againff Marwood, the @Plaintiffe appeared bp yp... & 16. Eliz. 
Attournep, and declared again the Defendant, the Melendant prayed CoramRege Rot 
that the Wlaintiffe might be demannsed, for that be could not appesre bp 
Attournep, and t€ the Plaintiffe appeared not, that be might be nonfalten; 
acain€ tobich the Councellof the Plaintiffe objected, that the Platnt(fe in an 
appeale of mapheme nitght appeare bp Attournep, fo2 that tt might be, tyat be 
was [o tueunded as be could not appeare, and for anthositp cited the {aid bake 
tn 21 H.7, ioherennto anfiver tvas made bp fhe Councell of tbe Defendant,and 
refolven bp the tobole Wourt.that the Blainttfe could not appeare bp Attournep, 
fo2 the Defendant map demand oyer of the maphem.¢c. toptch thall be perempfos 
rp to him being a triall of the mapheme, tobtch is atrial tobich the Law giveth 


bint. 

Aud albeit it map be Hard and nifficnit in Come particular cafe in refpect of tye 
grieboutneile of the mapbeme fo2 the pPlatntiffe to appeare in perfon.as it was 
in 16 H.7. wwbere the mapbheme was batious and bozrible, tbe legges of the 
Wlaintiffe being booken ober athzethold, pet that mut not change the atv, noz 
take fromthe Defendant his full vefence and triall, Co fo upon the like furs 
urife the Delendant might be barresthereofin allcates. . 

And Ste Chrittopher Wray Whtefe Juice faiv that the Record of Caworths 
cafe Hadbenfen, andthat the Reco thereof twas again the Report, ant — 
thereupon the Plaintiffe wascalled. andbp therale of the Court twas non: fait, 
and 3 twas of councell tn this cafe, tobich J babe the rather reposted the moze 
at Sadat » £02 that no man Mould bee osceibed bp the fatd Report of 
21530 7o . 


@ Soit maund al Vifc’ que ils font prifes.] srpis ts tye 
fourth bzanch ofthis ac. | | 
Albett this Statute [peaketh onelp of the epecution of the bodp, pet might he 
babe Had at themaking ofthis dda Fieri fac’: Andafteripards bp the Statuté 
of W. z2.cap.45. be map babe an Elegic, fo; this bganch being tn the affirmas. 
fibe Doth notreftrain the plaintiffe to. take anp ofber remedy, ey 3 


 f Sj 


© Siles Plaintifes deformes en tiel trefpas,&c. fe facent 
" effoine, &c.foit jour done tanq; al venu desJuftices errants,Scc.} 
45 E.g.10.b. his ts the Het baanch ofthis Aa, and iste be intended ofan elloine de fervice 
Marleb.c-535 19: le Roy, anveptenveth to Acions of Wrefpate.andnot Aciens of Debt. euch: 
W.1.ca442> ing common effoines » tobich were ufen fo belap onelp, former probifions bas 
43 Kc- ben mate. Wp matter fablequent this branch ts become of no ule, fo [eing the 
authority of Jultices in Cpre ts cealen, then the platntiffe is clloined of the 
ferbice of the Bing, the Court cannot give dap before the Jutlices in Epze, and 
therefoze tt remaineth,as it toas befozethe making ofthisda. = — 

Tr.18 B.3: Mote that then the ensmbant 0 Plainttffe ts efatned de fervice le Roy,and 

BPE ame at the dap brings not in bis Warrant, this Gallbe avjudgedanocn(att. 
syE3812H4  @€ Entiels pleas & en auters pleas, ou attachments & diftres 


pean gifont.] What is to fap, in perfonall Actions, tebere the precefie isbp attach: 
ment and diftreme, Mhis ts the irtbzanch ef this Ad. 


‘aes: aC Effoine de fervice le Roy-] wereta the velap ts great, viz. for 
14.22.4.16. gpeareand a Dap, therefore be tbat cafttbhe efloine matt appeare tn perfon tu 
15 E.4.70 Court,to the end be map be Chyogne. Ec. and Chat vap map be given to bzing luths 
| warrant fo2 tbe effoine. 


: € Et ne port fon garrant] a adtarrant under the patop featets 
34H.6.1.35H.6-2 not tattictent, bat tt mutt be by Crit ember the great Seale diretedto the Jas 
ftices; alfo the warrant mutt feftific that bets i the ihings ferbice, ec. tobich 
common|p ts upent certificate mane to the 2090 Chancellos bp the Captainge of 
the Hol under toyont be ferbves. : 
Anbdthis isthe fir Ad, that concerned the etfoine de fervice le Roy. 


© Sl rendra al Plaintife les damages de la journey de 20.s. 


4 E.neffoine 79. OU de pluis folonque le difcretion les Juftices.] srye statute 
28 E.3.98-Kel-  fyeaketh tobere there ts one Defenvant,ec. be Wall pap 20.9. and if there be 
wey 106. & 107. ninorg tnefendants, and thep are efloined de fervice le Roy, and af the dap bing 
inno tvarrant,eberp one of them thal pay20.s.fo2 they are tniLato feberal efisins. 
And the Court bp thetr at{cretton map bp force of the Ac increafe tC to a grea 
29 B.3-13536 ger fume, as fomettme to 40.8. €C. 
And albeitthis bzanch doth not bp erprele tvo2ds Befermine tobat Mail be 
19 E.3.36- fartber done: pet tf the efotne twere catt after {flue ina perfonall Acton, and fees 
aEs3t ing the elfotne fo> tant of a Warrant is turned to a default, tt follotveth that by 
_ the Common Law the enquett thall be atwarded bp default, and therefore tn that 
*HiLréE.tia cafe bs feall babe the * 20.9. pur la journey bp the Statute, and by the enqueé 
Banco7s.Buck. tecober bis Damages and coils bp the Common iLaty ;fo2 Statutes made fo> the 
& Rot.73. onfting of delapes are eber conftrucn liberallp anv beneficially. : 
Hereford. Jn areall Acton t€ an effotne be catk fo2 the Lenant de fervice le Roy, andno 
* Hil. 16 Et. ubi fwarrant is bzought tu at the Dap, be fhall not pap the * 20.8.¢c. fo2 this Ad ere 
fiera. to.c.in  fehde not to reall Adtons; bat a petic Cape, og 8 graand Cape Mall ite as upon a 
A@ion de Wafte pefanit, as tbe cafe hall C equitre. , 


vers Tenaat 
pur Vice 


| — CAP. LX. 
p Urview eftenfement, que nul briefe ne ifler’ deformes de 


le Chauncerie pur mort de home, denquirer fi home oc- 
cift auter per mifadventure, ou foy defend’, ou en auter manet 
sepptgpetch areas ag Se oe 


Cap.9. Glocefter. 
fans felony, mes celuy foit en prifon jefque al venue des Ju- 
ftices errants, ou afsign’a gaole deliverie, & fe mift en pais 
devant eux de bien & male. Et fi foir trove per pais que 
il Je fift foy defend’, ou per mifadventure , donques fra les 


, 


Juftices aflavoier au roy, & le roy luy en fra {a grace, fi luy, 


pleift. W.1.cap.11.  Purview eft enfement, que nul appell’ 
foit. abatue ci legierment come avant ad efte, mes fi lappel- 
lour counte le fait, lan, le jour, le heure, le temps le roy, & 
la ville ou le fait fuift fait, & de quel arme il fuilt occi e, fe 
eftoia la appell’, & jammes ne foit lappell’ abacus per default de 
frefh {uit puis que home {ue dedeins lan & le jour apresle fair. 


Wefore the making of this Statute, fo that men tere detained long i-priton 
before thep were calied to anftwer, tobich toas eber odfous tn Hatp, Wirtts De 
odio & atia (ffaed ont of the Charicérp for thely relief (as it appeared befoze tn 
the erpofitfon upon the Statute of Magna Charta) fpectallp tobere the fad twas 
either bp Pile dventure,e2 fe defendendo; and therfore this Ac reffratnina thofe 
Writs, doth preferfbe a courfe fo2 their fpedyp calling to anftwer in thofe tive 
cafes, But now the Crit De odio & atia ts rebtben by the Statate of 42 E.3. 


See the Mirroe 
Wap. 5. § 5. 
Magn. Chart. 
Cap. 265396 

See W.2-cap.ag, 
Regift.13 4. 


cap. 1. as itappears tn the expofition apon the fir ayid Civentieth Chapter of 


Magna Charta. 

_ And tobere the Statute of Marlbridge bad determined, that killing of a man 
bp Pitadvbentere Mould not be anp offence fo2 the tobtch the delinquent thouin 
bpe, this Statute maketh the Billing of aman fe defend’ tn the fame degrees 
fobere bp the Common Ratw be (hould habe dyed fo2 It. Oe 

Laftlp, tobere the Statute of Marlbridge tak an oder for the parties fpedp 
beliverp out of patfon in. cafe of ifadtenture, this Aa provfoeth for the fame 
both in cafe of Spifadbenture and of fe defendendo. . 3 


@. Per mifadventure ou foy defendant, ou en auter man- 


ner fans felony.] DE this matter fometobat bath been fato in the erpofi« 
tfon upon fhe Statute of Marlbridge: an Judfctment.o2 a Werdic.that A. killed 


B. fe .defendendo ts not gad, but the fpectall matter mutt be fet votun, to the 


end the Court map adjudge tt to be upon inevitable necefitip ; tobereof pon thall 
read a& nofable eco2 inthe Parliament Rolls of 3 R.2. John Imperials cate; 
Spote the twozds were, Sans felony,vide Marlbridge ubi fupra, and in eur Boks 
itts faio fe be no F$clonp 3; and the reafon ts , becaufe netther of them ic done 
felleo animo. , 

Hf a man kill another in his oton defence, ff be efcape, ec. the Lotwn thall 
be amercied, as an ancient mark of the Common Laty, that made it Felony. 


Marlb. cap.26, 


at E.r.17. b, 


Marlbr. cap.i¢. 
43 Aufl p.3. 3 E.3 
Coron. 302,354. 
15 E.3. ibid.116. 
2 He4.18. 11H 7 
23- Fleta lib.s. 
Cap. 31. 
Kor. Parliam.3, 
R.2. nu.s8. John 
Imperials cafe. 


@ Soit en prifon jefque al venue des Juftices errants ou af- 


fign a gaole deliverie.] erebp tt appeareth what erpenttion ought to be 
uied foz avelding of long tmsp2ifonment, viz. antill the next comtng of the Fue 
Bices; fé@ fo3 thts Magna Charra. oe . 4 | 

Anb bere-it is tobe obferben, that the Hatwof England is a Raw of mercie, 
Lex Angliz eft lex mifericordiz, fo3 tho canfes: °* - fe 


, Magn. Chart. 
- €4p.26. & 29. 


Fit, that the tnnocent thall not be two and toafked bp long {mp3tfons 


ment, but (as berebp, and bp the Statute of Magna Charta appeareth) fpadtlp 
come to bis frfall. so = , 
Seconvdlp, tbat prifoners fo2 criminal canfes, whew thep are biought fe their 
triall,be bumanelp vealt toftball ; fog * Severos quidem facit Jufticia,inhumanos 
7 $f ; 


2 non 


* Regula, 


* “ 
2 . a* .\ 


“Are 
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Glocefier. Cap.o. 


a eet 
+. ¢ now facie. And therefoze tt ts fatd, Cam aucem captus coram_ jufticiariis pro- 
eee a. ducendus faerit, produci non debet ligatis manibus (quamvis aliquando compe- 


Fleta lib. 1.¢a.3 1. 


37 H.8. Appeal. 
B.122. 26A 1.32. 
29 Alf'23. Sramf, 
Pl.Co-. 19, 
Pl.Com. tor. 
25E.3.42.29 E.3 
94° 


19H.6.31.21H.6 
27. gr Aff. ot. 
9 E.4.28.22 H.6 
48. 


2 E.3. Coron. 
286. See Marlbr. 
Cape2§. 


15 B.3. Ceron. 
116. 


3 E.3.Coron.261 
44E.3.442H.4 
18.Starf.P1.Cor. 


’ fol.16. 


dibus propter periculum evatonis) & hoc ideosne videaour coaétes ad aliquam 
purgationem fufcipiendam. And Feta faith; Cum autem capti in judicio pro- 
duci debeant, non producantur armati, fed ut judicium receptari, nec ligati, ne vi- 
dearnur refpondere coacti. 

Lhiralp, the Juge onght te exhort him to anlinet Without fear, anv Chat ju: 
Nice (hall be Dulp adminiftred to Hin. 

Jt tstobe ebferded, that Juftices of Gale deliverp map take an Yndic: 


ment of tulling of a san {e defend’, becanfe their anthozity fs generall,but Jaf: - 


ces of Weace cannot take fach an Jndiament, becaufe their Commifion ts it- 
miffed, and ft ts taken not to be within thefe Commitiion. 


€ Ec fi foit cove per paiis que il foy fift foy defendend’ 


ou per mifadventure, SXc.]  srpis uray be tio toapes, either token 
be ts indicted of Warther 02 Homicide, and the Jurp finve tt fe defendendo, 
02 when be is fpeciallp indtcted,that be killepa man fe defendendo, thereunto 
(fo fafequard of bis gads) be map plea’ Hoft-guiitp ; and ifbe be fous guiitp 


fe defendendo, be forfetteth bis goede, if not guilltp, be fabeth them. 


Were ts tmplped a Parime of the Common Laby, that the life of a man is of 
fo paccions regard in ate, that the death of aman cannot be faflified, asin 
this cafe the Defendant tn tbe appzal cannot juiifie the death fe defendendo, 
but mutt plead Mot-guiltp, and as out Ad fpeaketh, Si foi trove per palis, &c. the 
Zurp map finde vericacem fact: , the frutbof the fact. 

And bercin neotea diverfitp bettween an appeal of Death, and an appeal of 
Papbem; foz inappeal of Papbem, tf the Detcnoant plead’ Pot-gnilty, be carts 
not aibe in ebidence that it toas fe defendendo, (03 that be ought te babs pleaded 
it bp twoap of judiification in barre of the Adton. 

bere ts alfo another MiberGitp bettvgen.an appeal of Paphent, o> an Adion 
of Srefpalle foz toounding, 02 matnas o€ life anu member; and an Acton of 
Wrefpatle of Adault ahd wWatterp foz aman in defence, 02 for the preferbation 
of hfs polellion of lands 02 goods; fo3 ti that cafe he map futile an Agault anv 
Watterp; but be cannot jaitifie efthcr ntapbeming, 02 tweunding, o¢ mannas of 
life and member: and fo nofe a Dfdcrfitp bet ween the defence of bis perfon, and 
the Defence of bis pofleffon 02 goods, 

3f a man be indicted befoze the Coroner of the death of a man fe defendendo, 
and that be ficd fo2 the fame, be fhall forfeit bts goons, tobich faboureth of the 
Common Lat. . 

fo man can be acceflarp fo one that killeth another fe defendendo. 

IC a mean be indicted (07 billing of a manbp Miladbenture, 03 fe defendendo, 
and is ent-lawed thereupon, be thall fogfett no lands, bat goods and chat: 
tels onelp, | 


@ Ferra les Juftices aflavoir au roy, & le roy Iuy ferra 


grace fil luy pleift.] So the hing. that is , inthe Court of Chancerp 
the Pleas whereof be Coram domino Rege in Cancellarta; and there ths Lo2e 
Chancelloz, upon the the KRecezd certified to Him in the Chancerp bp force of a 
wurtt of Certiorari, Mall of courfe bp fozce of thie Act grant bias fs parder 
tyithout [peaking hereof to the Ring, for that fpcaking ts tatenved judisiallp tre 
Court, as bath been fald: And note this Claufe ie generall, and ertenestH 
altyell to an Appeal,as to an Jndicemt ; and therefoze (f a man be appealed of 
Purther, and tt ts found that be vid tt [ defendendo, 03 by Pifavventure, the 
king {s to pardon {f, for the offender cannot be put to death, which fs the end 
of bis {utt, and an Appeal lpeth not fop iach a killing; otheriuife it is tegere Coc 
Appellee ts to babe judgement of death, fog there the Ring cannot sag it. 

ay ; — erra 


we ee ~ eee, 


: 
( 
| 


Glocefter. 
C Ferra grace fi luy pleift.] ave but woes of reberence to the 
hing, fog the king is ebliged Ex merito jufticiz, to grant the parton, albett forte 


opinton ts to the contrarp; otberivife the 11039 Chancetlos cold not do ft tithe 
oat warrant fom the king. 7 


€ Purview eft enfement.que nul appeale foit abatu cy 


ligerment come avant ad eftre.] rhe inttedtet befoze this branch of 
this Att,was, that there tocre fo mahp erceptions to abate the appeal, efpecially 
being eber altotved learned Cermteil to Defend them; and tbe mifebief was the 
greater, fo that the appeal betrmg once abated, never anp otber appeal (in fabouw 
of iffe) cout be booaght aftertnard. eet : 

At the Connon Lato, (hele Erceptions tere allotucd to the Dlainéile tn the 
appeal of Beatht 4 | 

x. What the Plaintife tas not prefent at the moztall blot giben,. oz Felony 
vere ; fo Glanvile faith, Ica ut de morte loquatur {ub vifus fui teftimonio mu- 
lier auditur accufare aliquem de morte viri fui fi de vifu loquatur. no Bracton 
fatth, In otnni vero caiu criminali, qué fub fe continet feloniam, in appello debec 
fieri mentio de anno, de Idco, de die, de hora, loqui etiam oportet de vifa & audity, 
And the conclafion of the Wirit of Appeal then toas, Oftert fe difrarionare, &c. 
ficut ille,feu illa,qui vel quz prefens fuit,8& hoe vidic. | 

Andin another place be fatth, Non aucem habet appellum foemina,nifi de morte 
viri fui inter brachia fua interfecti, &c. And Britton fatth, Des fetms volons nous 
que nul ne puiffe appeale de felony de mort de home, for{yue dé mort fon baron 
tue deins lan & jour enter {es braches, ( 

Shele tv02d3, Infra brachia, have this fanification, that He mutt not onelp 
be bis wife de jure, but alfo de faXto, that is, in poefion; for the wife tn poflel: 
froti without latofall ntatrimonp tall not babe the Appeal, but he nuit be his 
totfe both tn right andin peffeffton without elopement from ber husband, ec. 04 
Bivozce, €¢, Pap other ercepftons tweré before this Ae, as appeateth bp our 
ancient Authezs,to be faker, and another mantter of count mave bcfoze this Ac, 
now this Ad hath retatried all that twas certatn.and resected the reff,as hereafter 
fhail appear. 7 | : . « oo 

Al the Marit ef Appeal voth comprehend the (pecfall meatters viz.. that the 
busband 02 anceffor todo flaitt fe defendendo, 63 bp Pi{adbentare, the Writ of 
bis oton Hetving (hal abate; fo2 an Appeal, as Hath been faid, lpet¥ not of fuch 
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3E.3.Coron.362 
itid.354- 29 E.3. 
42» 44 B.3. 44. 
Scam P1. Cor.: 
16.b.Kelwey 108. 


Brit. fol.4e. he 


Glanv. lib. ule. 


Cap-3 1495, Kc. 
Bra&.lib 3. fol. 


135, &c. 


Lib.3. fol.r2. 
Bric. ubi fupra. 


Mirtor cap.2-4.7 
7E.4.19.14E.g 7 
22E£.4.3y 55E.3 
1g. 28 B.7.91. 
27 Aff.3. 

Ubi fupra. 


a kitling, becaufe the end of the Appcal of death tg, that the Appel mep 


babe judgement of death, viz. death 02 death. 


| q Purview eft que nul, appeale foie abatu, &c.] a hts clatrfe’ 
it if be taken bp tf felt,ts gencratl,and itterallp.ag feeme Hath taken tt; ertenvetl 
fo alt Appeals, as of Death, Robbery, Mape, Felovtp, Paybent, qc. but Ex 
antecedentibus & confequentibus fic optima imerpretatio, and ail the antecedent 
clanfes 06 concern the death of man; nap in this Berp feritence fhefe tuoz0s are 
contained, Ec de quel arme il fuit occi fe; tebtcly manife fly Bo probe that thts Aa 
fe onely intended of the Appeal of the death of man. Ans therefore the Appeats 
of Robbery, Rape, and of sther Felony anv Mapyeitt are mot within (hts Ad 
fez the nilichict tors, as hath been fatd.in the safe of the Death of matt | 


q Lappellour counte te fait : lan , le jotr , le heure , le 


’ 


“temps le roy, &¢ 14 ville ow le fate frrift fait, & de quel arme 


il func dccife.) By this Ad the count of the Appeant mut comprebeay 
fhefe (eben things: 1. ibe tac, 2. the par, 3. the Bap, «. fhe bour, §. tbe 
time of fhe ikittg, 6, the Doon where the tat tons boite, and lafflp, with 
foyat weapon. | _ s3 eat aw, 

| q Le 


See 1.part.of the 
Inftit. fe&.se0, 
s0%. Brit.fol.45, 
46. 22 AQl.p.g7. 
7 H.4.38. Scamf, 
PI.Cor.6a, 


See the Srarute 
of 4 E.1.de offic. 
Coronatoris, 


~~ 
aQ a ao % Ot, 6 
wv" 3 %e 


~~ 
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Brit. fol.7. lib.s. 
fol. 130,122, 
Longs cafe. 

See hereafter 
Heydons cafe. 


Brad.li.s .fo.359 


Lib. 4. fol.4ty 4% 
Heydons cafe. 
22 E, 3. Coron. 
244. 15 H.4g.32. 
Pl. Com. 401. - 


Glocefter. | Cap.9. 


C Le fait] srpe tac: Herein mut be fet forth, firfk, whether tt was bp — 
wound, o2 twitbout twound; (fbp twound,4. things are necefarp to be rebearfes tn 
the (etting cat of the faa, befides the circumffances mentioned in the Ad, viz. 
1.3n what part of the bodp the twwound twas ; 2. of tobat length € depth the tvound 
inas , where the twennd ts of fuch a quality, foas ¢ map appear fo the Court 
that the twound twas mostall; bat tf bis arm tvere cut off, 02 the like, there the: 
length 03 depth cannot be themed: 3. that the parfp wounded Dyed of that 
twound ; andlafip, that ft map appear that be bped of that twound within the 
per and dap after the giving of the wound; Ff ivithout wound,ettber bp weapon 
0; without; Jf bp weapon.as bp a blow 02 bynifing, 02 bp putting ap abot ron 
inthe fandament 02 tbe ltke, then as manp of the circumffances befoze mentts 
oned in the declaration of the fact as bo agree theretwith, and the rekt of the cir. 
cumffances required bp the Ac are to be fet forth: Af telthout weapon, as bp 
popfoning, Dotuntng, burning, fuffocating, frangling, 02 the like, the manner 
of the fact mutt be fet fo2th, and fo manp of the circamfances requires by the 
Ad as aarce therewith, asmelp, all the circumffances, fabing tofth tobat wea: 
pon the $elonp was done, becanfe no tweapon was ufed in committing of this 
FKelonp : but not withLanding, this Ad ertenveth fo all omicives, though thep 
were not done twith anp tweapon. 


4F Lan.] That ts, the per of the Rafgu of the Ling, 


@ Le jour.] she bap here fs taken fo2 the natarall bap, comprebends 
ing beth the Solare bap, ane the nigdt alfo, containing 24. bours, and therefoze if 
tt be Done in the ntabdt, tt is fato Innoteejufdem diel. . 

3E a man be Celonfoullp ftrucken the 10, dap of December, €c. tobereot be 
Dyed the 10. Dap of January, be cannot alleage the killing the 10. bap of De- 
cember then the froke toas, bat be map alleage the killing to be the bap that 
be oped; bat the (ure conclufion ts; andfo be killed him fn manner and foz 
afozefatd : fo2 though to fome purpofe the death bath relation to the blotw, pet thts 


relation being a idlon tn Lato maketh not the Fclonp fo be them courmitted. 


Bra@.ubi fupra. 
Heydons cafe, 
ubi (upra. 

Lib. 9. fol. 62. 
Seign’ Zanchars 
cafe. 


C Le heure -] Hora conftat ex 40.momentis. 2 he bour.as (o> erample 
to fap, 10. die Decembris, viz. in hora decima in noéte ejufdem diei. 

ELbere are divers toerfittes betwen the allcaging of the hour, and the bap, 
02 per; 1. 3n the couht upon the Appeal one map fap, Circa horam 10. ante me- 
ridiem, &c. 03, Inter horam decimam & undecimam ante meridiem: bat the itke 
cannot be bone either of vay, per, 02 part of the bodp: as the fact cannot be 
alleaged to be done circa 19. diem Decembris, &c. 03, inter decimum & 11. diem 
Decembris, 62 circa annum fexeum domini Regis nonc, 02 inter fextam & {epti- 
mum diéti domini Regis nunc, 92 alleage the wound to be glben circa.83 circicer 
pectus: and the reafon of thts piveriitp ts, that tf fs moze Difficult to alleage 
the trae bour , then the true bay 03 peer; and pet the Wlantife in the Appeal 
ts not bound fo probe in evidence, nefther the precife hour, noz the berp bap that 
be alleageth tn bis count: another Biberfitp ts between the Appeal and the 


Sndidment,tog in the Jndiament the hour needs rot to be alleaged. 
And although the bap be alleagen, pet fC the Jurp finde him cafitp at anotbe 


" bap, the verdict és good, but then in the berdid It ts gexd to fet Dotun on tobat Dap 


Pafch. 32 Eliz. | 
refolvedeby the 
Jufticcs. 


fo: Sayers Gof 
A162 : the: At 


tt was done, in refpect of the relation of the Felonp; ) 
the cafe of an. qnolement.” " ‘4 — _ — 

At the Setftons of the peace bolven for the County of Norff. ome Syer twas {tts 
diced of Warglarp, 1. Augulti, 31 Eliz,and apon pot guiltp pleaded, ct Cell out in 
ebidence that the iSurglarp tyas Dene 1. die Septem bris in eodem anno, [oa 
primo Augu(ti there was no Warglarp tone, and thereupon be twas found not 
gailtp, and afterwards be twas indicted agatne 1, Septembris, &c. and it thas res 
foloed bp Wray and Periam Juftices of Amite, and bp the greatett part of the. 


Judges, 


ce Tar 


Cap.9. Glocefter. 
Judges, that be ough net tobe tried again, for be mought babe béte found 


gailtp upon the firlt indidment, for the dap is not matertall; but {¢ és necellarp 
foz the Jary tn that cafe te fet boton tbe Dap, and fo fn cate of appeale. | 


@ Le temps le Roy.] Lhe peare bsing alreavp named.tt might fam 
that the time of the Ring, tobich ts the pear of the raigne ofthe Ling, ts nedleffe, 
bat it ts bere againe added, to the env, that not onelp the peare thall be 
alledged tobercin the bloiv,ec. tuas aiven, but alfo the peare when the death err 
faced therenpon, fo the end that if map appeare.that be dice of that Blow, ¢c. tolth: 
in the peare and dap; and tubenfoever the peare of the Hing oughe to be alledgen, 
{€ Dzaweth with it time and place, that ts,the bap andfintc, when ans tobere the 
beath enfaed, , : 

@ La ville.] his mu€ be underiwd,tf the murder 07 homicide tyere 
Donte in a Zotun, but fit were done i a place knotwne out ofanp slotwnc, thers 
map (¢ be alledged tn that place knoton in fuch a County, : 

And fo ina City it map be alleged in a Warith, et, becaute fach a Pari& ts fa 
lien of 3 Dolwne. 7 
Wut tn the Countep if a arith contain divers Cotwns, tbe murder 02 bomts 


cioe cannot be allenged in fuch a arith, for that this Statate requireth, that the 
fact be alleoged (1: a SCotwn, 


@ Et de quel arme fuit occife.] eeyey wobet fueapon the twonnd 
toas atben: And albeit one certatn tocapon mutt be alledged in the Count, pet 
upon the evidence, ff ibe probed that the twound were giver iwith anp other 
Iwcapon, the offender Mall be found quiltp ; as t€ tt be alledged tr the tndicment 
that the toound twas giben with 1 Dagger, andit ts probed in ebidence,that é€ 
tas giben with a Sipo2d, Rapter, Poke, Hatcher, Will, og anp itke tweapon 
toith tobich a twound map be made ; fo7 if Were anreafonable to dsibe the Platts 
tiffe in the appeale to prove the felfe fame particular tweapons twbereof manp 
times be cannot babenotice ; ut upon {uch a count, oan indictment in ebfe 
bence ff cannot be pzoben, that the party was popfoned, 03 dDzotwned, 03 
burnt, fuffocated o2 ftrangled, 03 the like, where no lueapon af all toas fen; fo3 
that ebioence voth not matntain the count tn the appeale 02 the tndicment, 
becaufe (tt is murder 02 homicide of another inde, and not ander the fame 


Vide Machallis 
Cafe here follow- 
ing,and Heydons 
Cafe, and Longs 
Cafe ubi fupra. 


Lib. fol. Mae 
challis Cafe, 


claffis that fg alleoged fn the count o> tndtcment, and theveot the plaintiffs bp 


ach as viewed the bodp map babe notice. 
And albeit this Statute requireth, that tt be allenged in the count of the aps 
peate, with tobat tueapon be toas killed, ttis to be underfkon iti cafe Where be 
ts Killen tity a tocapon, fo2 albeft (ag bath ben fatd) there twas no ig at 
ail, as in cafe of popfoning, dotoning,¢c. pet doth the appeale lie fo; uch a 
etarder 02 homicide ; and the tyeapon ts tn this Ac menttoned fo2 crample, 


@ Pur defaule de freth fore] get the common xato tt the 
plaintiffe tn the appeale of beath had not made freth Cait, be (ould uot babe 
enaintained bis appeale: £03 frety fatt recens infecutio, that ig, afpebp and contte 
nuall purfatt of the felon fo2 bis apprebenfion and conbidion,and that ts fo2 to 
feberall pnrpofes, one to babe reftitution of bis gabds, asin fhe appeale of robs 
berpand the like, andthe other fo2 the maintenance of the appeale it {elfe, as 
bere in the cafe of veath, where no reftitution ofgmnsis to be bad, but punitment 
of tbe offendo3 bp death, and that freth fault hich the Platutif€e in the appeale 
of death ts to make,ts bere intenden, Ghat thistreth futt twas at the ep a 
Law doth notablp appeare bp Bracton, Qui appellare volueric & bene fequi, ebey 
alle cui injuriatum erit, ftatim quam cito porerit hutefum Jevare, & cum hureGo 
ire ad villas vicinas & propinquiores, & ibi manifeftare Acelera 8 injarias 
” Perpetratas, & continuo accedere debet ad fervientes Domini Regis, fi ger 

lat 


Bra&.L3.foL1 39° 
Brit-fol.43,Acc’. 


ed —— Glocefter. — - Cap.to. 
poffint, & deinde ad coronacores, & fic inde fine interval'o ad-proximom 
Comitatum -&c. —— 


€ Deins Pan & le jour.) were the peare ts to be accounted fo3 
the tobole peare accogbing fo the Balender, andnot accozding to 28.papes to the 
moneth, and the Dap ts intended of the naturall Dap,and by this Ac ifthe appeale 
of death be commenced totibin the peare and the day.it is {uffictent fret fait, but 

after the peate and dap the appeale of peath cannot bc commenced. 
¢ the nest betre of the dead be tuithin age, be matt bring bis appeale of 
27 E.3.83-32E.3 death toitbin the peare and (he Dap accozding to this Ad, bat tt hath been boloen 
age $7.45B.3-21 in manp iBoks that the paroll (voulo bemurre untill bis follage ; andthe reas 
43 Af a Al. toy peeloed therefoze ts, that the Defendant cannot tage battcll, gc. et tf 
fH Le 4 datb beene often adjudged and app2obed bp continuall crpertence of latter times 
2b.27H8.11a that (¢ Chall proceed daring bie minozitp, andthe reafon of fatler of Battellt(s of 
Stamf.Pl.Cor, yo fozee, {07 that a man abobe febentp peares of age fhall bate an ape 
fol.60.c.d. peale,gc. and yet the Defendant fhall be onfled of battcil, and fo ff the 
+5 E.2.Core38s- anigintife inan appeale be mapbemed. gc. the Defendant hall be vattes of bats 


fell, and pet tbe appeale tall procend, 


@ Apres le fait.] srpat ts, atter the felony bp homicide committer. 
Scant PCO: Af a man be moztallp wounded,gc, the firfl wap of May, and thereof bf- 
fol.63.a. eth the firfé dap of July, fome Boe bol that the appeale is fo be bought 
Within the peare and dap after the blow giben, foz that the death enfatng 
bath relation to ft, anv that ts the canfe of the Death, and the offender dio 
nothing the bap of the Beath. 
ere the Lato bath mane a limitation fn the appeale of death: Bp the 
Scethe foprth anctent Lato Zallfces tn Cre vid rive from eden peare Co leven pearz, and 
part ofthe Int.’ hefgse themtno plea ofthe Croton coulo be fnqutred of foz anp offence conmmits 
Cap Juilices ted befoze the latt former Cpre: So the Sultices in Cpre in the Bings fo 
aunciencAuthors retts map bold a nttice feat from thré& peare to the peare. Wut no offence in 
i atte pai the fozeft can be at the Juftice feat inquired of befoze the laf fozmer Juice 
Scethe fourt feate. : . 
parcofthe Ing. —_* ¥Bnt thepeare and the dap hall beacceunted from the death, fog before that 
cfike Foret. time no felonp toas committed, and (bus tt bath ben offen refolbed and adfan- 
* Heydons Cafe ged,and the reafon abovefaid grounded apon relation. which ts a idion in Lab, 
ubi fupra. poloeth not fn this cafe. | 
26 Afl.p.g2- Zf an appeale of murder be bzought, and banging Chefait, and after the pear 
and dapis ran out, onebecome accedarp to the appelf{@, the Wlainttffe whatl 
babe an appeale again@ pimatter the peare and bap patt aftcr the death, but it 
mutt be bjonght within the peare and dap after this netufelonp as acceflarp, foz 
that tn this cafe [apres le faic] is underflad after thfs new Celonp as ace 
ceffarp done. | | 
Chusmuch tall fafkice for the erpofitfon of this Lato, moze Mall be fap 
concerning appeales tn the treatife of Pleas of the Crotwne, tubereunto tt pyo 
_ perlp belongeth. 
face the Statute of 3 H. 7.cap. 1, 


CAP, X 


w.rcap.43  g7SOme il foit contenue en leftatute le Roy que ore eft 
| W.1. cap. 43. que deux ee deux queux teigne 
nm common, ne puiffent fourcher per efloine, del heure 


. . que 


Cap. Glocefter, 
que ils ount un foits apparus en courte : Purview eft, que 
mef{me ceo foit tenus & garde per Ja ou home & fa feme 
font enpledes en la court le Roy. | 


i 


| Whe mtfehtete before this Statute teas, that nottnithitanding the Statute of #9 E.3.i9: 


W.1. the basband and tvife (untemte thep Were fopntle enteottes) might Fourch 
bp effotne, fo2 that Statute extended but te Warcencts and Foputcnants: Se in 
the erpofttton mpon the Statute ef W.1.cap.43. 

le Ra: 


Acions baronandfeme map Fourch bp elopn. 


SLhts Statate extendeth to courmon efloines, and not to effoine de fervice 13 E.3. effoine 5. 
3 B.3.29.13H-4.3 


Ye 
Allo this Statute extendeth enelp te reall Actions, and theretose tn perfonall 38 E.3.18.395.3- 
29 


e  & 3 4.4. a 


Popreover this Ac e¢tenveth te eflopnes atter appearance, that ts, that all t 32E.3.5.b,.& | 
SPenants have appeared, dnd therefore baron anv Come map Foarchie copes 34-0 2 Eng. 


befoze appearance notipithtanding this At; berebp tt appeared that effopnes, 
at > fir alloteed upon fof caufe, were afterwards afcp merely fo; 
delap. | 


CAP, XE 


Urview eft enfement, que fi home bailla en la Citic 
de Londres fon tenement a terme des ans, & celuy a 
ue le franktenement eft, fe face empled’ per collufion, & 
fice default apres default, ou veigne en court, & la voile 
render pur faire le termour perdre fon terme, et le deman- 
dant eit querele, ifsint que le termour puiffe aver recover’ 
per briefe de covenant, le Maire et les Bailifes puiffent en- 
quirer per bone vifne en la prefence del termour, & del 
smandant, le quel le demandant moveft fon plee per bon 
droit quel avoit, ou per collufion-et per fraude pur faire le 
termour perdre fon terme. Et fi trove foit fe enqueft, que 
le demaundant moveft fon plee per bon droit quil avoit, 
ci fait le judgement performe maintenant. Et fi trove foit 
per enqueft, que il luy empleda per fraud’ _ toller le 
termour fon terme, ci demurge le termor en fon terme, & 
lexecution del judgement pur le demaundant foit fufpendus, 
jefques apres le terme | si Eten mefme le maner foie fait 
de equitie enitiel eafe devant Juftices, fi le termour le chal- 
lenge devant judgement rendus. 


aLbe gengrall mifchiefe befoze thi Statute twas, that foe Genant C05 ternes 

of pearcs iyas Cubfec to the pleafare of ben that bad the fréebolb, for {¢ be hav 

{uffcredarecoverp ina veall Acton, — r truth it toere bp collufion ( gee 
crs 


342 


ocelier. 
eredit the Lonmion ato gabe forccovertes in reall Adions) the inferet€E of the 


 terntour twas obertbzoton, becanfe he could not falfifie the recoberp of the free. 


Fleca lib.2.ca. 48. 


1g E.3.Af.82. 

10 E.3.46.22 E.3 
8. 16 E.3. receict 
100. 7 H.4.12. 2. 
&b.30 H.6.F aux- 


_ erderccovery 9. 
30 H.6.16.9 L.4. 


38. 1 H.7.9. 
9H.7.12.P1-Com 
83. Kelwey 108. 
F.N.B-198.Lib.6 
fol.135. Bredi- 
mans Cafe, 
Lib.9. 85. 
Afcoughs Cafe. 
21 H.8.cap.1§- 
24 E.3.27.7H.4. 
12-Kelwey 128, 


33 H.6.41.b. Pri- 
{or. 9 E.4.30- 

r9 E.3. receit 15. 
9 Eliz. Dier. 
Britton 93-b. 
Tr. 3 Jacobi in 
Communi Banco 
21H.8.cap.15. 


Lib. 11.fo.3 3-b, 
Powlcers cafe. 


Fleca ubi fupra. 


old, fo2 that bp the @onmnon Law none could falfifiearecoderp of a freeholo, 
the that bad afrebolv. Ebhis Ac probioeth a twofold remedp: 1. Coo fhe Citp 
of London bp Wirit tnnatare ofa Commifion to fhe Papo> and Baylies grom: 
Ded upon this Statate,ec. 2. generallp by recett before judgement, twbich Ac 
Fleta doth render in thefe t0030s, Conftirutum eft, quod fi quis in hujufmodi 
locis (viz. Civitatibus & Burgis privileciatis) cenementum dimificad cerminum 
annorom, & ille cujas liberumett tenementum permiferic fe implacicari per 
collufionem, & defaltam feceric poft defalcam, (and fo to the end) Vide Fleta. 
Another mffchtefe was, that after fuch a recoberp bad bp colluffon, anv 
the Ieee onffed thereapon, be Mould babe bis Acion of Cobcnant (at the 
leaf upon th{s 19030 d:mific.&c.) agatn® theleffo2, and fo the termour lof 
bis pofellfon, and toas Dziten to hie Acton, tobich toas a canfle of multiplicatica 
of futts, Ex boni legiflatoris eft lites dirimere. | 


aC Bailla a fon tenant a terme des ans.] gt the making of 
this Statute there was neftber fLenant bp Statute Perchant , noz Staple, noz 
Elecit, foz thefe executions again lands tweregiben bp Acs of Parliamcne 
nade aftcripards, and pet babing but Chattels, thep could nct falfifie (as 
bath bene fafd) no moze then Menant foz peares. And though tn our baks 
there be a Conceflum that Zenant bp Statate Perchant might falGfie, pct the 
reafon palded there Doth weaken the authozity thereof, for there thep gibe the 
reafon, f03 that be teas not made party, tohlich be could not be fn the Prz- 
cipe be babing but a coattell: Ano‘latter authozities are againf tt, ano a 
judgemcnt fn Parliament alfo, pet teiug fa equall mifchiefe, though thep be 
created fince our Statute, pet ate they within the remetp of this Aa, for upot 
the matter thep are but termours. Wat otberivife it is bolven fn cafe of a 
®arvein in Chibalrp, that be ts not within this Ad, for be comimethnot 


‘tn bp anp contrac betioéene (be parties, as leffe C02 peares, and Zenant 


a Perchant, Staple, og Elegic oziginallp dog, but meerlp bp Ae 
i, ( " F ; pees og 
_- Mois terttour fe> peares intended bp this Ray mutt be bp ed bp the eps 
preffe ty0z0s of the bodp.of this Ad, Iffine que le rermour eyt recoverie per 
briefe de covenanc; tobfch muff bc bp Ded, ag tn fhofe Dapes few were 
wave otbertuife, and fo ff twas refolbcd bp fhe Court of Connnon pleas, 
amd this Ad required a Ded, left tianight be ufed fo2 delap, Wat now bp 
the Statate of 21 H.8,cap.i5. Denant foz peares bp Ded o7 without 
Ded map falfifie, and fo bp that Law map Wenant bp Statute Perchant, 
sire 02 Elegic doe, tubich Ac being a benefictall. Late ts confrucd fas 
Bourably. : f : | 


~@ En [a Citie de Londres] grpat is tn the Court of the Hu- 
fiings, the greatef® and bighe& Court tt London; it ts called Huftingum 0} 
Huftings of tloo Saron to20s , viz. Huf. i. domus, & “Ong. 1. placitumn, {6 


Huftingum {s as much te fap, as domus placitommm, 03 forum contentiofum: 
tebere caufes are pleaded; and other Cities babe the like Courf.and {0 called,as 
York, Lincoln, Winchefter,&c. | | 

Were the Citp of London fs named, buf ff appearelh bp that which bath bas 
fatd out of Flea, that this Ad ertends to fach Cities and Lozoughs pribiled- 
ged, that ts, fuch as babe fuch pribtledge to bold plea as London bath. 

Wut London tyas named fo2 ercellencp, forthat inthofe dapes it excelled tn 
{redome and fulneffe of trade and Merchandising (with orver, bat toitbout 
monopolising) like the gwd WWapliffes of the Lingvome exporting our 
natibe, neceflarp, and veall commodities, and importing profitable and 
necelarp commodities, And fa thofle dapes the exportation farre erceeded the 
impoztation, toberebp the Realme Aourithed tn all opnlency and in ae 

: 0 


Capa 


Vap.tt. Uriocester. 323 
of Ships, Perchants,anvd Mariners, afwwell in war as tn peace, tnfounch ag 
taking one example that was neyt mp band, in time twben England twas veeplp | 
ingaged in along and chargeable war , the native Commodities erpooted (aS os. 3. in Scac- 
taking one peer fez example amounted te the balue of Zivo bund2eD and tivelbe car’. | 
thonfand » three hundzed thirtp and eight pounds, the Dance of Silver then | 
being y¥.D. and the gods imported fo the fam of A irty and eight thoufand 
foufceze pounds, amd nine pence’; wwberebp ft map be concluned tobat monep 
Anas boought into ths Realm, and bot much the erpostation erseeded tbe - 
impostatton. i | | 

And to the end, that Perchants and others might enjoy the houtes tobich 
thep held f09 peers, fo2 the advancement of Slrave and Sraffique, London wag 
particularly nanicd. : 


q Ec celuy a que franktenement eft.) gpere worna are ttrong, 
er.then ifthe Statute bad (aid Lenant,and pet the bouche ts taken tithin this, 
and the ether byanch alfo, as tu the erpofttion upon the fecond byanch thall 
be ewed. : 3 | | 


{ Se face implead per collufion.] sat the eviney that ts fo be 
teceiben bp the fecond byanch, twbich referreth fo this, mutt not onelp alieoge 
the Lollufion , bat alleoge matter fo the fafeguard of bis tutere®, as there a 
fhalibe tMetwen. “ | 


4 Face default ou voille render} gaint pleaber {¢ not tatien to be 
Within this Ad: fe the lat claule of this Ae, 


@ Et le demandant eyt querel’.] grpat ts, tt the Demanvant have 
@recution, and the Lermos outed, fo as he map have his Acion of Cebvenant, . 


| Le Matre & les bailifes puiffent inquirer, &c.] gap this sis 
enquirp mutt be done bp Grit in natare of a Commision grounded upon this Regitt. t79: &. | 
Ad, directed to the Patoz and Wailifes, reciting the eafe, the banging of the 
Adion by collaffon, and this Statate, anv concluding this, Ideo vobis manda- 
mus, quod convocais partibus coram vobis, & inquifita faper hoc plenius veri- 
tate, eidem A. (thatis, the Mermoz) de predic’ mefluagio terminum foum 
Guod juftum fuerit, fecundum fotmam ftatuti predi@’ habere faciatis. Gnd 
fo reguiatlp, toben anp like authozitp is generally giden bp anp Acto do fie 
fice, tt ought to be bene by force of the Rings wWirit qrounde) upon the Ac; 
and the Writ grounded upors this Aa is called, Breve de inquirendo veritatem . 
fuper ftatacum Gloc’. | | 
“| Execution del judgement pur le demandant foi’ fu- 


{pendus.] Se as the Leffoz and bis heirs in the mean time babing the reber: cae? 


ae hottoithtanving the Judgement, Mall have the Rent, ard hall. punt 
Katte, ec, a Bee ek a. he | 
“ En melme le manner foit fair de equitie in tiel cafe 
devant Juftices, fi le termor ceo challenge devant judgement.] 
sLhis Lermoy mut be bp force of a leaie bp Dad, as tt was refolocd Trinie. 3. 4E 2.Receit 15 
Jacobi ubi fupra. x0 E345: — 
his ts the fir Ac that vabe recett in anp cafe, and bp force of this Aa the ie E. 78. - Es 
Lermoz before Judgement map pray to be receibed to defend the right and Receic $12.9 B.4 
intereft of bis term upon the Default.o2 Renvder,oz Nient dedire ofthe Henant, 30.7 H.7.11,12. 
bot not upon Faint pleaver: and Zenant bp Statute Merchant, Staple, and H.7.25. a 
a are taken within this bzanch , altwell ag within the foomer beanch of haa 27 Wl. 
this Ad. | «8.7. 39 Eliz. 
And i€ (s not fuffictent fo2 the Mermoz pt altedge Collufon, but be mut alfo Dict 263-b. 
i i ; 


fg) 


traberfe 


traberfe the potnt of the emanvdants Gdirit, 03 plead fens barre to bis tifle; 
fo2 this Late that cibeth him to be teceited, enableth bins to plead fo (be fafer 
| : guard of fs tntereff. 

19E.3-Receit.tg  Hhe MLetmoz nett be receidev before Jadgement, and albelt be oth defend 
bis terns, be thall not arreft Judgement, bat felpend Crecetion turing the 
term ; fo3 thefe too30s , En metme le manner, maketh thts beanch ts equipege 

with the former. | | | 
14H.8.4 27H. Jf the Lenant bouch, aud the Wonchd enter inte Warranty, ann after make 
8.7. default, the erio2 thall be received ; (03 albett the frit boanch (tebereente 


this deth refer) ts tuber be that hath the franktencment make oefauit, pet in as 


much as the Clouche fc flenant in Lato (thie Zeto beteg benefictall fo3 
fafequard of the interest of the Mermioz) he tall be received, fo2 tt fs tnithis 
the fame mifchtef. _ 


CAP. XIL 
| nid eft enfement, que fi home foit implede de te- 


nement en mefme la citie , & vouch forrein’ a garran- 
tie, quel veigne en la chancery & eit briefe de fommons 
fon garrantor a certe jour devant Juftices du banke, & un 
auter briefe au Maire & as Bailifes, que ils furceffent en le 
parolle que eft devant eux per briefe , jefques a taunt que le 
paroll’ de Je garrantee ferra termine devant Juftices du bank: 
Er quant le parol de la — ferra termine devant Ju- 
ftices du bank, donques ferra dit au garrant que il veigne 
en la citie de Londres a refpoign’ de chiefe plee. Et Ie de- 
mandant per fa fuit eit brief de Juftices de bank, au Maire 
& as bailifes , que ils voilent avant en le plee. Et le fi de- 
mandant recover vers le tenant, veigne le tenant as Juftices 
de bank, & eit briefe au Maire & as bailifes, que ff le te- 
nant eit la terre perdus , que ils facient extende la terre, & 
retorne lextenc en bank a certe jour, & apres foit maunde 
au vilcount du pais ou le garrantee fuift {ummons , que il 
luy face aver de la terre le garrantor a le yalue. Vide Artin? 

_ Glouc. corret# Anno 9 Edw. 2. | 


Whe mifchiel at tbe Common Rav, when fhe Lenant vid bauch one fo 

Warranty , and praped that the Douche might be fammoned tm a forrcin 

Regift2.b.14H. Countp, was the great delap that the Eemandant bad therebp . and fpectally 
425. ttt London, f03 that ft London the Blea could not be removed nefther bp Tol 
ace Dh is oz Pone; but the Plea tas put twitbout bap, and the Recozo removen by th 
an, : E., wings Wirt into the Court of Conunon pleas, ¢c. and fome did Hold, that at 
intitled, Articue S€ Common Lato Che infertour Court toas put out of jarifotcion: bat nowby 
los Statuti Glo’ this Statute, and that of 9 E.2. the Demandant fhallfue out of the Chancerp 
eorrcttos, Ace © & Prt of Summons ad warrantizandum agatntt the Couche, tefoznable before 
| the 


eer eres Wf COCO CT. 


tbe Julhices of the Cert of Connon pleas af a certain dap, ane another Barte 
out of the Chancerp called g Recordare tothe @atez and Batlifes to remove 
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the Mecozd before the fame Juices at the fame DAY, and tberenpon (be SPafos © 


wd Bailites, being required therennto bp that Weit,to peelir the pap of the 


return of that Ciirit to the parties to appeay at the return of that rit, anv 


When the Court of Common pleas kath netermined of the Warranty , then 
the Couche tall be commanded fo go into London fe anfiper fo the chief plea, 


and bp a fadietall Wirit the Court of Commen pleas thall remand the iced - 


requiring them te preced in the (ame wlea ; and fo fosth, as it is contained ins 
both thele dds. | | 


q En la CIC] Sbhat ta, the Cities of London fpectally named for (be 
caufe afozefaiv, but ertendeth Dy equity to all other pafbtlenged places there 
& forvetn Goucher (9 mabe, 4a to Chefter, Durham, Salop, ¢c. | 

Ancient Demefne is (as Come de bolo) within this Sotatate, becaufe the Fra: 
bold is in the Senants.and (s tithin thefe wox039 (Soicim plead de tenement oat 
othertol{e tt fs of aZenant by copp ikell in a Court baren, becaufe be hate no 
franttenement. - : 7 


e § e : 
© ‘Vouch forrein’ a Garrantie.] pe foriniccis vocatis ad woer- 


-rantiam, that tg, toben one (6 boucben, end the Denant prapeth that the Geache 


map be fammonced fn a fozrein Conntp. 
2 Lois Ad being a benefictall Lato fo furtherance of juttice,and for onlin 
of Delap tstaken in thts petnt alfo bp equitp, not onelp to (orretn pteas in real 


adtons, but allo to pleas although thep be not forrein, pet fo2 ocfault of power 


to proceed, the fame Chall be removed nt fupra, and remanded ut fapra: as ff fa 
an Acton Aunceftrell the Lenant plead battardp tn the Demanvdant , 07 in a 
Ui rit of Dower the Menant plead nnques accouple in loyall matrimony, neither 


b the Court (n London, 92 anp like intertonr € ourt cannot award a Gdirit fo the’ 


Bithop foz trpail thereof, fez Nullusalins pracer regem poffic Epifcopo deman - 
dare inquiftionem faciendam. nbd another treating of the lea ot Ne unques 
accouple, fn barre of a Girit of otwer, faith, Ac fi alius quam Rex demandaret 
Epifcopo quod inde inquireretur , Epifcopus alterius mandatum quam Regis non 
el obtemperare 5 auB herewith agre our Waks in ail {acceficns 
of Ages, : | 

ann therefore if {ach Pleas be pleaded in London, o2 (ach otger inferfoue 
Coutts, the Kecoyd fhall be rempbep; and alter a Geirit to the ithop, an’ Cers 


tlficate made bp the Withop, the Recozd (hall be remanded; ¢ and it appeareth 


that this Ad dothertcnd to reall Aaions wherein Goucher lpeth, and not to 
petfouall Adions : dane iefk that forrein Douekers thould be afer C02 belay, 


hep nuk Hew s Charter, ec, comprebending Whareantp to the Couct. 


“i Veigne en la chauncerie & eit briefe de fummons, &c.] 
c Ahis is coreded and alixes by the fate Articic upen this Statute ja An.9 E.2. 


‘fo2 bp that Statute the Paso; aud Waltfes Mall apjoumn the partics before the 


Rattices of the Wench at a certain vap, and fall fend the Record thither, Er le 
Juftices face fammon le garranice devant eux & pledent le garrantie, and bercl 


the Fullices of the Bench Gall giysyn the Sommene ad auxiliandim, &c. an 


f mot fetch tt ant of the nya td and bp the fate Ad ef 9 E.2. ft is provinen, 
that if at the Dap given in banke 


{f f€ cannot be faved, ec. . : 
tt A Pracipe in Che Huftings tn London. the Senant wencheth one fn London, 


and other fosrein Touchees in the County ef Norfolk, ¢¢. Zn this cafe afiwell 


the Woncher within London as the foorein Houchers thal be remebes, fey als 
though the inoz0s of this Aa be, Vouch forrein’ a gurantic, pet becaufe Wroceke 
matt be made againt all the Gipuchers at ons tine, and tf BDpece te thoula-be 

| made 


libro meo. 
49 E39 & 10. 


Fleca li.3. Ca.g8, 
Regi{t.2.7, 8A. 
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B.r. 5 E.6. Dier 
69.12 4.3, Vour 
Chet 415.21 B.3, 
ibid.132, $3 Et. 
Ibid,269. 35 E. 25 
ibid. 316. 8 E.4. 
10. 34.6. 42. © 
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4 35E.3.Voucher 
316. 


e 9E.2-ubi fupra. | 


the Benant sake Sefanit » @ Petic cape atl {See a notable 
he aluarded to the Mpaies and Wallies, to give Judgement npon ¢yat Default, rae 2 te. 


b. in 


SOF 3, Yauchce 
217- 29 All, 8, 
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18 B.3.1.49 E.3. 
9s 0. 

Pach. 15 H. 8. 
Rot.343.in com- 
muni bay. E.6. 
Dier 69. 
Kelw.109.13 E.3 
Vouch.18.32E.3 
ibid. 101. 59 E.3 
ibid.217. 41 E.3. 
Zt. 42£F.g.r- 

49 E.3. Vouch. 
223. 20E.3. E(- 
foin 28.8 Aff 22. 
16 B.3. Effoin 
167. 28 H.8.5. 


18 E.3.1.a.b. tit. 
Keceirc 106. 

31 E.3. Receic 
125. 


Bra&.lib.s-fo.93 
31 E.3. Receie 
' 2g. 


Regitt. fol.7. 


Regitt. judic. 
fol.73. 


Hil. 24 £.3. in 
‘com’ banc’, Raft. 
Jiuve de Entres. 
240, 354. 615. 
‘Coke Pl.fo.176. 
Nore here che 


* forein Voucher. 


(Yysocesier. \Wap.I2, 


made bp (be Court of Common pleas onelp again the foyrein Wonchees, als 
though thep came in, tbep fhould not warrant, no> anfiwer without the otbers 
before qorocels twere determined agatnf them in London; fo as neceflitp res 
quiceth, that Pocefle Mould be made again all at one time, and that ought to 
be tone tn the moze wozthy Court , and tuhen the Ca arrantp fs eetcrmined in 
the Court of Common pleas, all (hall be remanvend, 


@ Que le parol del garrantie ferra termine devant les 


Jultices del banke.)] grote ts the potver given to the Foftices of the 
Court of Common pleas, and this Aa ts tu nature of a Commifion to tyem, 
therefore tt ts gud fo be fen tobat (s within their Commiffion, the twoans of 
the fatd Wirit of Recordare are,Uc terminata warrantia illa coram prafar’ Juflic’ 
eadem recordum & procefs’ vobis remictamus, &c. 

Al the Lenant vouch a fozetner to Garvantp, and fhe Recozd ts removed 
into the Court of Connnon pleas to determine the Glarranty.the Houche map 
bouch ober in a fogein County, and that Houchee map vouch over, and ff the 
Gcuché make default, the Court map make Ppocetfe againt bim, ec. Quia 
quando lex aliquid alicui concedic, omnia incidentia tacite concedantur; tut none 
of the Wouches can plead tn chief, bat that malt be pleaded tn the inferionr 
Court, fo2 that is not twithin the (aio Commiffion given bp this Qa, wot it 
the Demandant in Banke appear not, the Court map atpard a Non-fuic ag inet, 
Dent,and fo the LLenant in Banke map be effofned. 

3n Dotwer in the Huttings in London again® the busband and toife, tobo 
bouch a fozeiner fo Wareantp, wehercapon the Plea ts avjourned info tbe Com: 
mon pleas at a certain dap, at which dap the husband and toife fued ont a VA rit 
again the Gouchee ; whereuponthe Houckee appeared, and the baron mabe 
default, andthe toife prayed to be recetbed upon bis Default; and bp the rule of 
the Court he twas recetbed, and that it twas within their CommeéAfon, for that 
the dcfoulf was made in this Court, whereupon the land twas to be loft if the 
Were not receiben ; fo tt toa Parkne fn atv, Necefficas fub lege non conti- 
netur, quia quod alias non eft licitum,neceffiras facit licitum, but pet otbers are 
of another opinton. | , : 


@ Unauter briefe al Maire & Bailifes que ils furcel’ &c] 


| au is, the fatd Crit ef Recordare, twherebp thep are commanded quod recor- 


um & proceflum ‘ejufdem loquelz cam omnibus ea tangentibus Juficiariis 


noftris de banco {ub figillo veltro mixtatis, &c. tobich to them fe a Super. 


fedeas tn Latp. a 
@ Ext le demandant per fa fute eit briefe des Juftices] 


SCbis ts a Procedendo in loquela biretted to the ‘Patoz, ec. to proceed, which 


pou map read in the Juvictall Regifter. 


@ Que ils facient extender la terre, &C.] #03 the better per 
fogmance of this Ad, the Tenant nmi farmife, that Ereention ts facd agatntt 
Dim, and pzap a Venire fac’ reeordum, 

Wy force of this Ad the Juttices of the. Common pleas upon that Reco;d 
thall atward a Cairit of Extéendi & appreciari fac’, to the @ato> and watltfes, 


tohich CUrits grounded upon thts Ad are fatictent erpofittons of toe fame, and 


twill refolbe manp soubts that map artfe bercupon. 
_. Anotable Recod pou map read tn libra G. tn the Chanber of the Guild-ball 
{n London, fol.7. ft Anno 24 E,3, twberebp it appeareth that Thomas Droken{- 
feldand Emme bis twife boonght a Mirit of Dotwer tn the Huftings, again® 
Alice Colwell, te be fndotven of a poufe tn London, of the tndotument of R. de 
Envil late'ber baron ; the SLenant appeared, and bonched to @larranty Thomas 
fon and betr of John de Colwell, and praped that be aright be fummoned tn the 
Countp of Middlefex , twherenpon the Rero2d faith, Dies datus eft partibus 
coram 


ee a ee ee es eee. 


fa 
a 


Cap.13. Glocefter. 
coram Jufticiariis Domini Regis de Banco apud Weftm’ in craflino Parifica- 
tionis, ‘ut anc fiat ibi jaxta formam Artic’ Gloc’, pro Civibus London inde 
corre, | 

Ano there ttappeareth that the Jufkices of the Commen pleas awarded fhe 
fummons again£ the bouche, tobo appeared upon the grand Cape, and entred 
into tb: warrantp, Ideo loquela pred’ remitrawr in Hufting’ eoram Majore 8 
Vicecom’, ut ibi olterius fiat, prour hactenus de jure fieri confuevic: whereupon 
a tefuntmons was awarded inthe Huftings agatn& Alice the Zenant, & iden 


dies given to fhe Demandant,. at tobicy dap the Genant appeared and the vow: 


chee aifo, and rendzed Datwer, and thercupon judgement was giben again 
Alice the Senant, Ec di&tum eft per Curiam dittz Aliciz,‘quod fequatur in 
Curia Domini Regis coram Jufticiariis de Banco ad habendum de terra 
dict?’ Thomz de Colewell cenentis per warrantiiam in Comicat’ Midd’, fi fibi 
videric expedire. And after the Menant came tnto the Court of Common pleas, 
and pzaysd ber remedy againik the vowcbe furmifing that-eyecation tas 
faedagaing ter, an’ a third part of the boule delibered to the Demandant, 
whereupon a Grit (Maen out of the Court of Lonmton Pleas, Ad venire faci- 
endum recordum coram Juftic’ de Banco: bp which it appeareth that w the 
Huftings bp the fozein botecher, Placitum przdi&’ fine die remanfe, & fartes 
predict’ fecundum formam ftatuticoram prefatis Jufticiariis noftris apud Weltm’, 
ur eadem Alicia verfus predi&’ hzredem de warrantia fua habenda fecundunt 
formam ejufdem Statati profequi poffit, adjornat’ fuiflent, 8c. | 

3 babe fet forth thts Meco2d the moze at large fos that tt fefteth forth this 
Statute, and that of 9 E.z. inthetr libelp colonrs, fo as a man map fe that 
(as it were) acted, tobich bpthofe Acs isYcquired. And % knotw that manp. 
babe folloined that Precedent; whichis woathp to be {ene at large: Wat be 
that is Defirous to reabde this tobole Chapter in almiall ap, let bint reade Fleta 
fwho faith, De warrantis vocatis extra jurifdi@ionem hujufmodi locorum 
privilegiacorum (viz. Civitat’ & Burgorum, &c.) taliter {tacurum eft quod fi im. 
placicati per breve de resto aliquem foriniecum vocarunt ad warrantum , cunc 
perquiranc fibide Cancellaria duo brevia,viz. ad {tmmon’ warrant’coram Jutftic’ 
de Banco ad certum diem,& aliud balivis Civitatis,quod placicum illud fupertede- 
ant,donec de platito warrantiz fuerit termina’, quando terminat’, dicatur war- 
rantis, quod adeant Civitatem & refpondeant de placito principali, & habeane 
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Flera lib.2.ca 48; 


~ brevia judicialia ad balivos quod tenementa petita exrendantur fi fuerint amiffa,$_. 


retornentur extentz ad certum diem coram Juttic’, per quos mandetur Vicecom’ 
quod faciat tenentibus habere ad valenciam efchambium. &nd ft ts too2tbp 
the obferbatfon that at the Common Laty tn cafe of a Cojein: botucher in the 
Haftings of London, the plea twas adjogned before the Juices in Cpre, when 
thep came to the SLotwer of London; fog the Court of the Hufftings London twas 
not derived ont of the Zurl{picion of the Court of Common pleas, as other. 
Courts that habe power to bold pleas reall are, and therefore the adfoznment. 
was (a8 bath benfafd) before the Jufkices in Cpre : FF02 the. ea of this 
Court of Huftings amongft the Matus of Edward, pou thall rcade,Debet enim 
in London, quz caput eft regni & legum, femper curia domini Regis fingulis fep-, 
tumanis die Luna Huftingis federe,& teneri, &c. | | 


cy 


CAP. X11L 


Urview eft enfement , que del heure “que plee fetra . 


_ Move en la Citie de Londres per briefe', que le tenant 
Net power de faire Wafte, ne Eftrepemment du tenement 


que 


Int’ leges Bd Re. 
gis Lamb. 136. b- 


Shon 0 ay clea 
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que eften demaunde pendant le plee, & fil face, le Maire 
& les Bailifes facent garde a le fuicle Demandant Et mefme 
le ord’ & Statute foit garde en auters Cities, Boroughs, et 
ailours per tout le Roialme. 


Bra@.fol3§5. | 
4H.3-Eftrepe- | gBefoze this Sotatate there lap at fhe Conanen Lato a Wirit of Crepement 
a1E.3.51-4E.3. stter faogement, and befoze erecution;an fo an ¢ Krepement Both lic fo, ccate 
:.6H.4-1.58-2 pone after berdic, ard before fungement. 
ftrepement 1i- . Sere ave tivo kindes of Citrepements probibiting WHlaffe pendente placito, 
ne een ote oziginall, abd map be fev ont of the Chauncery, efther together tofth the 
Efrctoncc r. OMpinall Precipe bp twbich the landis bemannded, 07 at anptime after pendant 
Pine Coks8 Lit, le plea biresten to the Soperttfe, the party, 9 both; the otber is japiciall to be 
Regit a ay a ony ere one all wari of @ftrepement div lie afth 
1%.126, nd feme dee 90 €0 8 e attye 
F.N.B.61. Common Lato to prohibit anp WHlafte done pendente placito: fo3 (fap thep)there 
* Beth a @lirtt De bonis arreftandis ne diffipencur pendente placito,&c. 4 Fortiori 
a cafe of inberitance, teberein tf atte Thonid be Dore, ft henlo be tnconbent: 
ent, and again® the Conrmon- wealth : Wat certatn lt {9,that the judictall Girit 


is gibett pendente placito bp this Statute. 


Mirror fol.76- @ Que lea ferra move.] gonre poe hols tbat this ts to be tn 
tenved of reall Adtons, toheretn no damages ate to be recobered, for that in 
reall Adtons tobere the D emanvant fhall recober Damages, de hall recover Da: 
mages pendant le briefe, and that ts the reafon, that in thofe cafes the WDe- 
manbdant count fo no Damages, and therefore in thole cafes the Menant might be 
poublp charged, once in the €ftrepement, and again in the principall Aatan. 
To this itis bp fome anfloered. 1. What this Statute ts generall fo reall 
Adions. 2. Wherets no milchlete; for a recoberp of bantages fn fheonets 4 

 arre to the other. 3. Jt fs (ae bath ben fato) incndentent and agatntt the 

Lib«.foLrry.  Commnron-toealth that Wate (houldbe done. Wat tobere amages are fo be 

Folfimbes Cale. recobered, but not pendente placico, there twithout queftion the ¢ firepement 


pofh lfc. 
RowParl-sé B.3. dmongtt the petitions ofthe Commons in the Parlfament golden i Anno 
aa 28 E.3.one twas, that the Wirit of @ frepement might Ifein eberp Adion tobere 
the party Mould recober Damages fo2 Efirepement after the Galrit purcpalco; 
And the anfiwer twas ,the olb Laty only be continued. 


| q Que le tenant.] 4f the fCenant make a fcoffement pendente 

28 H.6.8.b. placico, tt Late be remaineth Scenant; and pet the Aemandant map habe alt 

F.N.B-64b = q@repement againtt him and the feotke alfo, and fo againt the sLenant and the 
hes Metuché 03 Price in aide. 

FNGérp.  _ dt thersbetto ‘Cenante.the SD emandant map tue an ¢ firepement again’ the 

one of then; and after fadgement a Writ of € Krepement licth again the Le 


nant and franger bp the Common Law. 
3 H.6.16. arbor! Siirepement the Lenant Hall not babe bis age. fo2 it (o in natare of & 
: refpafie. 7 
32 R.2. Eftrepe- Jn the ¢ frepement pendente placico, the Demandant fhall not recober da: 
ment.6- mages before judgement be giben th the patucipall. 


32 B.3. ibid.7. 4¢ an eflranger of bis tone wrong without the pribitp of the Genant doth 
ae 6.17F.NB. @itrepement 07 Wate after the Tirit facd out, the Zcnant {hall not be punt: 
then foo this Wake. . 


6. 4H7sb.  §@ Dun tenement que eft en demaund.] gm a Scire fac’ to eF 
16 Eliz.gry. ecute a fine 02.4 recoberp (though mo land be Demannbed therebp) pet map th 
plaintiffe pave a Tait of @ ttrepement, Coz it is in cquall mifchtele, and fo 7 

: . if 


Cap.14. Glocefter. 
ina Quid juris clamar,and in an Attatnt an ¢ ftrepement doth lie, and petnoland 
ts Demaunded. | 

Inan Adion of Wake no land is bemaunded, and pet an C frepement in that 
cafe lieth. 7 : | 

Jn a particione fac’ no C Frepement doth He,fo2 both of them are in poacfion, 
and there is no reafon,that one thall be reftrained,and not (be other, 

3f a Formedon be bjought of a gpanto3, and toc Semandant fue ont an 
¢ &repement, ano after that a Menancp efcheat, the Writ of Cirepement ey 
tends to the tand efcheatea, becanfe it commety in eu of the ferbices, and pet 
that land tas not Demaunded, | | 


@ Neyt power de faire Wafte.] sre srenant. notivithitenving 


the probibition tn the Crit of @ Mrepement map cut doton CO3n, 03 grade, 07 uti 
ber waDd,02 the ltke, fo it be no Wake 03 deftrucioa, - 

AL Pendarit le plea.] SUbis ts fo be unveritan of & judictall varit 
of Crepement granted ont of the Court ef Common pleas , gc. then 
the p2inctpall Grit is retonrned, fo2 before tbat tt is hot Depending there, 
but the Demandant may havean oztgtnall Writ of € frepement (as bath been 
fatd) together tuith the painctpall airit ont of the Channcery. | Be 

Whis Ac ts fo confkrued, that bp a confequent tbe party (hall recober bamages 
fo? We atte Done (pendence placito) after the UWirit belibered, and therefore tt is 
god polfcp to purchale the writ of C trepement fogetber tolth the talrit, Srote 
the Guirit tt tclfe founded upon this Statute ts bat a prohibition, and upon the 
attachment the parties doc pleade.<c. 
Bat uote apon the Wirit of Eftrepement at the Common Lat, viz, after 
fadgement, the {laintif€e Mall recover Damages fo> the Wiatte done befoze 
Wwitbout anp probibition fosmeripvelivered. | 
— And upon a Wirt of Cfirepement groandev apon this Ac, the Sberiffe map 
refi tt Chem that doe 07 offer to Doe Wate; and ff otbertwife he cannot Doe tt, be 
map laivfullp fmp2ffon thent,o2 make 4 warrant fo ethers fo Doe ft, and ({necefe 
fitp require tt, be mtap take poffe Comitatus: fo odious tn Lay ts Wlalte and 
beffrustion, | 


CAP. XIV. 


L= Roy grant de fa graceas Citizens de Londres, que la 
Bg Ou avant ces heures ceux queux fuerone diffeifies de lour 
franktenementt en mefme la Citié, ne poient recover lour da- 
mages avant le venue des Juftices ala Tower: Que deformes 
iceux difleifies eyenc lour damages per recognifans dé lafsife, 
per le quel ils recoveront lour tenements, & les diffeifors foi- 
ent amercies devant deux Barons Dexchequer, queux un foits 
per an veindr’ en le Citie a ceo faire, Et ceo foit maunde 2 
Treaforer & as Barons Dexchequer quiels le facent faire chefcun 
an per ii.de eux a lour lever apres laChaunceleure.Et les amerce- 
ments per les f{ummons del Efchequer foient levies al Oeps 
leRoy, et al Efchequer deliveres. | 
| Gea abe 
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~ Filetali.z.cap.48. 


Lib.intrar.Raft. 
F.N.B.7513- 


Brat.3164. b. 


Cap. §. 


Glocefter- Cap.1s, 

Whe mifchiefe before this Statute toas, thatin London (fone were difleie 
of bis freebold, be could net fi the Atife of frefhferce recober Damaces, but the 
land onelp, becaufe the AMile of freh-fosce Bid not lie by original Carrie, bot bp 
SBill; and therefoze tf be would recober Damages, be mul tarrp antill the Jott 
ces in Epze came tuto (be LLower, tobich came bufoncein {even peares: And 
thercloze this Statute voth qtbe vamagcs tn the Atle of (refHlozce, and bp equity 
it ertendeth fo Glocefter, and fo other Cities and Wozoughs tobich bp ufage an 
cuftome bold plea ef Adife of frethfozce bp Bill. 

Spote Bracion fatth, Recognitio Af_ifz nove difleifinge multis vigiliis excosi- 
cata & inventa recuperandz poffeff. gratia, ut per {ammariam cognitionem abfqne 
magna juris folemnitate, quafi per compendiom negotium terminetur: nd it 
twas called [ Affila nove diffeifinz] fn refped of the delap befoze the Jattices 
i Cpre. ; 


@ Citizens de Londres.] pote London {6 a Cozpozation bp pre 
fcription, and therefoze map babe dibers names of Cozpozation as namelp 
pere(Citisens.) | 


CAP. XD. 


| spine eft enfement, que le Maire et les Bailifes avane 
le venue de ceux Barons enquergent des Vines vendus 
encounter lafsife, & le prefentent devant eux a lour venue, 
& donque foient amercies, la ou ils foilent attendre, jefque 
ale venue des Juftices errants. Dones a Glouceftre le quart 
jour de October, lan du raigne le Roy Edward fits le Roy 


Henry. 6. | | 
| Whelike mifchiefe teas concerning the enquiry of the breach of AGife of wines, 
as before fn the fogmer Chapter concerning therecoberp of Damages: Theres 
foze this Ad giveth power to the Papoz and Bapliffes to enquire of the bycach 
ofthe Atife of tone, and not to tarrp till the Juices in Cpre doe conte. 


_@ Des vines vendus enconter lafsile.] scnts gotatute bere tw 
fended fs limited by the Statute De piftoribus & Braciaroribus. 

Affifa vini fecundum Affifam Domini Regis obferverur, icilicer fixtertinm ad 
xij.d. & fi Tabernarii illam Affifam exceflerint, per Majorem & Balivos oftia 
clandantur, & non permittant vinom vendere, donec licentiam 4 Domino Rege 


obtinuerinc, Wut this Ac ts vepeated bp a1 Regis Jacobi. 


STATUTUM 


Br ny 


j 1 


Statutum de Weftminft fecundo, 


Editum eAnno 13 Edw. 1. 


The Preface of the Statute of W.2. 


Um nuper Dominus Rex, in quindena San@i Johan- 

 , nis Baptift, anno regni {ui fexto, convocatis Prelatis, 

| Comitibus, Baronibus , & concilio {uo apud Glouce- 
ftre + Quia plures de Regno {uo exhzredationem patie- 


bantur, eo quod in multis cafibus , ubi remedium apponi — 


debuit prius, non fuit per pradeceffores fuos, aut per ipfum 
remedium provifum, qudam ftatuta populo fuo valde ne- 


ceflaria & utilia edidit, per qu populus fuus Anglicanus — 


& Hybernicus fub fuo regimine gubernatus , celericrem ju- 
fticiam , quam prius, in {uis opprefsionibus confecutus eft, 
ac quidam cafus, in quibus Lex deficiebat, remanferunt in- 


determinati, &_ quidam ad reprimendam opprefsionem po-- 


puli remanferunt ftatuend’. JDominus Rex in Parliamento 
{uo, poft Pafcham, Anno regni fui tertio decimo apud Welt- 
ae multas opprefsiones populi, & Legum defectus, ad 
fuppletionem dictorum Statutorum apud Glocefter edito- 
rum, recitari fecit, et ftatuta edidit, ut patebit in fequent’. 


I< is commenip called Weftminfter the Second: Weftminfler , becaufe this 
Parltament was holden at Weftminfter ; and the Second, tn refpect of the 
fopmer Parliament holden at Weflmintter, calles Weftminfter the fir®, 


CAP. 1 


iP primis, de tenementis, qua multotiens dantur fub con- 
A ditione, videlicet, cum aliquis dat terram fuam alicui vi- 
ro & ejus uxori, & hzred’ de ipfis viro & muliere procrea- 
tis, adjeéta conditione exprefla tali. Si hujufmodi vir & 


mulier fine hzred’ de ipfis viro & muliere procreatis obiif- _ 


fent , terra fic data ad donatorem , vel ad ejus heredem re- 
vertatur. In-cafu etiam cum quis dat tenementum alicui in 
Vu 2 liberum 


330 


5 


. mento fic dato per conditionem, poft mortem uxoris fux, per 


Weflm. fecond. 7 Cap.1. 


liberum maritagium , quod donum habet conditionem an- 
nexam , licet non exprimatur in charta doni, quz talis eft. 
Quod fi hujufmodi vir & mulier fine hzred’ de ipfis viro 
et muliere procreat’ obiiflent, wenementum fic datum ad 
donatoré, vel ad ejus haredem revertatur. In cafu etiam cum, 
quis dat tenemencum alicui, et hered’ de corpore {uo exeun- 
tibus, durum videbatur, et adhuc videtur, hujufmodi dona- 
toribus, et hzredibus donatorum , quod voluntas donato- 
rum ipforum in donis fuis exprefla, non fuit prius, nec 
adhuc eft obfervata. In omnibus enim predicts caftbus 
poft prolem fufcitacam, et exeuntem ab ipfis quibus tenemen- 
cum ; conditionaliter fuie dacum , hucufque habuerunt hu- 
pufmodi feoffati poteftatem alienandi tenemencum fic datum, 
et exhzredandi exitum eorum, contra voluntarem donato- 
rum, et contra formam in dono exprefflam. Et preterea 
cum deficiente exitu dé hujufmodi feoffacis, tenementum fic 
datum ad donatorem, vel ad ejus hzredes reverui debuit per 
formam in charta de dono hujuf modi expreflam , licet exi- 
tus (fi quis fueric) obis/fet per fa&am tamen et feoflamentum 
corum , quibus tenementum fic fuit datum fab conditione, 
exclufi. fuerunt hacufque de reverfione eorundem tenemento- 
rum, quod manifefte fuit contra formam doni: hae 9 quod 
dom’ Rex perpendens, quod neceflarium ex utile eft in pra- 
ditis cafibus apponere remedium , ftatuic quod voluntas 
donatoris, fecundum forma in charta doni fui manifefté ex- 
preflam , de cxtero obfervetur, ita quod non habeant illi, 
quibus tenementum fic fuie datum fub conditione , potefta- 


tem. alienandi tenementum fic datum, quo minus ad exitum 


illorum, quibus tenementum fic fueric datum remanear pot 
eorum obitum , vel ad donatorem, vel ad ejus hzredem (fi 
exitus deficiat ) revertatur, per hoc quod nullus fic exitus 
omnino, vel (fi aliquis exitus fuerit, et per mortem deficiet) 
harede de corpore hujufmodi exitus deficiente. Nec habeat 
de cxtero fecundus vir hujufmodi mulieris aliquid in cene- 
legem Angliz: mec exitus de fecundo viro et muliere fuc- 
cefsionem hzreditariam : fed ftatim poft mortem viri et mu- 
heris, quibus tenementum fic fuit datum , poft eorum obi- 
tum ad eorum exitum, vel'ad donatorem, vel ad ejus hzre- 
dem (ut pradictum eft ) revertarur. Et quia in novo cafu 

| | | novum 


Cap.t. Weflm, fecond. 

novum remedium. eft apponendum : fiat impetranti tale 
breve. Precipe A. quod jufté, &c. reddat B, tale manerium 
eum pertinentiis, quod C. dedic tali viro, & tali mulieri, 
& hered’ de ipfis viro & muliere exeuntibus. Vel quod C: 
dedit tali viro in hberum maritagium cum tali ruliere ,& 
quod poft mortem predictorum viti & mulieris predicto 
B. filio corundem viri et mulieris defcendere debet per for- 
mam donationis predictx, ut dicit: Vel quod C. dedit talj 
& hzred’ de cotpore {uo exeuntibus , et quod poft mortem 
ipfius talis, pradi®’ B. filio pradicti talis defcendere debet 
r formam donationis, &c. Breve per quod denator ha- 
recuperare deficiente exitu, faris eft in ufu in Cancellaria. 
Fe {ciendum eft, quod hoc ftatutum quoad alienationem te- 
nementi contra formam doni impofterum faciendam, locum 
habeat, et ad dona prius facta non extendatur. Et fi finis 
fuper hujufmodi tenementum impofterum levetur, ipfo jure 
fic nullus, Nec habeant haredes hujufmodi, aut illi ad quos 
{pectat reverfio, (licet fuerunt plenz ztatis, in Anglia, et extra 

prifonam) necefle apponere clameum fuum. 


@ In primis de tenementis.] wagat gnpecttances map be tite 
failed Within this Ad, pou map read at large in the firt part of fhe InKtates, 
cap. Taile, (&t.14. — 


@ Muttotiens dantur fub conditione.) Before this Statute, 
all Inberttances twere eftates in fe, viz. either fe: imple abfolute, 03 
fee conditionall, 02 a qualified fee, tobercof a may alfo read in the firtt 
' part of the Jnffitotes, Se%.1. And Cenant of lands intaileo, bad befoze thig 

Statute a feefimple convitionall fubfequent; fez albett Britton; who tnzete 
before this Statute, Catth, What if anp purchale to bim Anp bis wife, and to the 
betrs of them latpfullp begotten, the Donees have Piefentip but an cttate of 
Freehold for the term of thetr lives, and the fee accencth te thetr ifue, ec. 
teking the condition to be precedent, pet bad the ences at the Ces ton Law 
a Cee:fimple conditionall prefentlp bp the gift. | 

F07 (f lands had been given toa man andthe heirs of bis bobdp sdhing, and 
befoze ifne be bad before this SStatute mave a Feoftment in fee, the Dono} 
fhould not babe entred fo3 the fozfeifave, bat this Feo fKnont pas barred the tue 
had afferivards; which probeth that be prelentip bp the gift bap afee Genple con: 
vitfonall, and this agresth with the autbositp of Licclecon, whi fapra. 

Sroww for the better underftanding of this Ad, feciag that the eMate twas cor: 
bittonall at the Common Laty, ft is age! to be kyoton toben the conaition 
was performed, andto what a goo BS the once had iMag, be bad not 
therebp a fee-fimple abfolnte, for (f after be bad Dyed twtthout tac, the Dono; 
fhould babe entred asin bis Reherter, Wat after Mune ban, the condition vas 
performed to this purpole, that be might babe alfened, and thereby babe barren 
the Donoz and bis beirs frous all poftibilitp of Mevexter for default of (fue, foz 
the befrs of bfs bodp (be babing a fee connitiqnell) might babe barred then 
afwell befoze (tue (as bath been (ald) as afters an to tobat other purpofes Ans 

| "COND 
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Weflm. fecond. | Cap.1. 


convition bp babing of {fue twas performed, Vide the find part of the Inti 
tutes, ubi fupra. 


q Ec hzredibus de ipfis.] $01 fo a gift tn fafl made, this ty028 
(Weirs] ts requifite, unleffe tt be tn cafe of a latt Gull, ec. ' 


~€ Adjeéta conditione exprefla cali, &c.] 3¢ thts convition er: 


Prefed had not been added, the berp gift weuld babe tpl ped fo much. 


@ In cafu etiam cum quis dat tenementum alicui in li- 


berum maritagium, &c.] Bp this clanfe tt appearecth that an Jnberts 
tance pafeth bp thefe toogds Frank-martage, whereof twe babe tn another place 
twritten at large. . coke 

@ In cafu etiam cum quis dat tenementum alicui et hz- 


redibus de corpore {uo exeuntibus, &c.] sryis ae paving pat two 
eramples of eftates tatl {pcctail,viz.the Arf to aman ¢ to bis wife, ¢ to the heirs 
of thefr bovies;the fecond, ofa gift tn Frank martage,a (pectall cafe,and a {pectall 
eftate intail; ere be putteth a cafe of an eftate tatl generall, not tbat the mas 
kers of this Statute meant to enumerate all the foams of effates in tatl, but 
to put thefe as examples, fo as all manner of citates tafl, generall 02 fpeciall, 
are toitbin the parbtetp of this Aa. 


— © Poteftatem alienandi, &c.] srpat is to tap,bp Fine, Feotfment, 
Releafe, 02 Confirmation. ae ; 


Wut the Zenant fn tatl bad not onelp poceftatem alienandi, bat forisfaciendi, — 


&c. alfo > foo tf after lae had, be bad been attatated of Areafon 03 Felony, the 
land entatlcd had been fozfetted, and therebp the Dono2 barred ef the pomibilit p 
of 1K eberter, and forisfacere {6 alienum facere, and therefoze in this Ac {s tnclas 
bed in thefe ty0308, poceftacem alienandi. @nd fo might the Benant tn tatl, be: 
fore the making of this Aa, babe charged the land twith Rent, common, o> the 
lke, woh bound bis fue, but bp this Ac be fsreftratned afteell to charge 
as to alten. _ 

Wut the habing of (fue before this Ac did not alter the courfe of defcent, as 
qn another place tue babe fatd, 


@ Exheredandiexitum eorum contra voluntatem dona- 


cor um.] Herebp tt appearcth that there tucre tivo mifchiefs before thls Act, 
viz. fit, the dithertfon of the tues in tatl: fecondlp, that it tpas comra volun- 
tacem donatorum, & contra formam in dono expreffam » fo2 the Dono; and bis 
beirs tere barred of the pofibilitp of Keberter: and both thele were wa0n¢g3, 
foz tobich af the Common Latw there lap no remedp; [02 ditberifons, and breaks 


ing the erpreffe toilland intention of the Danoz are twzongs which this Ac 
both reitedp, : 


@ Per formam in charta de dono, &c.] -3¢ was tato before, 
Contra formam in dono expreffam , fo as twbetber the eftate tere made bp 
Ded 02 without Ido, it ts all one to the intention of this Ad, anv the no8 
ofaall gifts tn tatl being of Anberftance, toere by Den. | 


@ Propter quod dominus Rex, &c. ftatuit.] gibeit bere be 
to mention made of the affent of the o2ds and Connnons (whole aflents are 
heceflarp to the making of eberp Haw) pet fozafmuch as in the Wreface of this 
parliament tt ts fatv, Dominus Rex in Parliamento fuo, &c. ftatuta edidir, ane 
that this da and the reff were entred into the Roll of the Parliament, and that 
Chis twozd | Scatnic] tmplpeth the atfent of the Rods ¢ Commons, fo; tt carmot be 
Scarucum toftbont thetr atfents,therefoze it bath(as manp otber of like foz1n)beert 
without quefttow recetved for an Act of Warltament. @ t.Quod 


ee 


| Cap.t, . Wefim. fecond. — | 335 
@ 1. Quod voluntas donatoris , fecundum formam in 

charta doni {ui manifefte expreflam, de cetero obfervetur, 

2. Ita quod non habeant illi, quibus tenementum fic fuerit 

datum {ub conditione poteftatem alienandi tenementum fic 

datum, quo minus ad exicum illorum, quibus tenementum 

fic fuerit datum reman@® poft corum obitum, vel ad dona- 


torem, vel ad ejus heredem (fiexitus deficiat) revercatur &c.] 
Gpon thefe ttyo byanches, viz. that the twill of the Dono2 thould be obferbed, an - 
that the done thould not babe power to alten, the Jobges bp a thoeclold contécns 
dion o{D not onelp remedy all the fatd former mitchictes, but prebent all other 
that might arife. | + 
1, Wherefore in erecution of the will of tyenonoz, and that be Gould babe iT 
no potver to alten either lands that lap fn Ibery,o3 tenentents that lap in gvaunt, | 
thep adjudged that the donce (hould not havea fes-mple,bat bidided the cfates, 
and created a particular eftate in the donee, anda reverfion in the dete3,. fo ag 
twbere the Done bad a fesfimple before, by thts Adc be bad but anefEate fatle, and 
tobere the Bono; had but a poffiBilitp befoze, tobtch after Mue might be barred at oa 
the pleafure ofthe Done, nov bp conftrucion upon this Aa {be Dono; had the pei Guede i 
fefimple erpecant upon the ciate taile, Wwhicd tue call a veberiion; fo as bp thts doraca,&c. &yerb. 
bibifion of the eflates the done after iMue,03 before coulo not barre 07 Chargebig nonHabeane alind 
iffge, noz foz Default of ifue the Bonds 09 fs heirs, either by alfenatton, foafettare, FeeMpet ney Cics 
903 anp charge wwhatfoeber. ss 2a * 
Sit William Herle Chfefe Jnttiee of the Court of Cornmon pleas fatd ef them 
that made this Statate, Ilz fueront fages gents queux fieront ceft Scatuc ; and 3 Fis 
_ map fap as trulp, Queils fuerant fages gents quenx imerpretoncceR AG. Anvin °F 
another place be fatth, Nous veiomns ceux quenx fietont leftacuc , & auxi en 
temps de quel Roy leftatnt fair fair, que fuis le pluis lage Roy que ungues fuic, && 
le ove del ftatne fuit, a faver le heritage en le fang ceux as queux le done 
fe ft. : . 
She fecond contirucion toas, that no lineall twarcantp Mould baree the 2. 
(fue in tatle, unleffe tocre were affets nefccnded in fg Gmple Crom the fame 
aunceffo2, but a collaterall twarrantp mave by a collateral auncefto, ould 
bare the (uc in taile without affcts’, for that Wwartantp is wot seftratned | 
bp this Ad, whereof we have {poken at large in another place ; and fo Uiee See the frit pare 
life the collaterall toarrantp of the nonce tall barre the DoNe2, an®’ ts not of rhe In&icnes, 
teftrained bp this Ad, as well as the toarrantp of the bond; Mallbarrethe 2-7:— 
bonec, as there alfo ft appeareth.  =«s_—> ; 
Lhe thiro conftrucion twas, that albelt Zenant tn talle tors reratncs 36 
from potwrr of alienations, pet of lands and tenements that bap tn 
bis fine 09 feoffement Mould woghe a dilcentinuance, and d3bs the (Sue ts 
tafle to bis Aaion: fo2 teeing be bad an eftate of inberitance, the Juvges comp 
parcd {t to the cafe where a man twas fciled in the right of bis wife, 03 a 
Bithop in the tight of bis Withopatck, 03 an Abbot in the tight of bis 
Ponatterp, Et fic in fimilibus; and of taberitances that lap it graunt, 
as of ixents, Adbotefons, and the like, tenant tu taile could not make 
any Difcontiaaance, ne moze then the others beloze recited wight Doe, inbich 
-tonffracion tas mabe accogbing to the rule.aud seaton ef the Comitten Ray 
in other like cafes, | 


@ Secundum formam in Charta doni {vi,&c]} gps pelectp; 
though there be no deed, as before bath been fate, 


€ Non habeant illi quibus tenementum fic fuerit dacum] | | 
St twas adsudged bp Beretford, that the itfaes i taile Gould not alien no — 5 Ere Fornedon 
| “——~ thew 53 45.3. 29. 


335 Weftm. fecond. Cap.1. 

fhen thep to hom the land teas aiden, and that toas fhe tufent of the makers 
of this Ad, anbdit was bat their negligence, that ft was omitted, as there tt ts 
fatd. Jn thtscafe bp wap of purchafe the land is giben fo the Donees, an’ by 
wap of limitation to the (faes tn tailc, and thcrefoze bp a benigne interpzetation 
the purbiew of this crtends tothe (flues tn tafle. 


PLCovegy-Sieg’ €L Nec habeat de cztero fecundus vir,&c.] srpete are bot 


Berklics Cafe. -genfequents to the t00208 of the purbfety, anvare but erplanato2p, and not of 
fubftance, and miadt tocll habe been omitted. 

of.1Formés. Bet was tt adjadgcd fone after themaking of this Ac.that tobere lands toere 
;Vid: Pate.18E.1 gf gen in frankmatiage.and the basband dted, and the toife tok another busband, 
_,9 Sanco Rot.27- any han tffae befeze this Ad, that the bucband (honlp be LCenant bp the curtefie, 
n Dower. —* ann the patnctpall reafon toas upon this branch of the Statute, Nec habeac de 
cxtero fecundus vir,&c. fo? that this reftraint prebed. as thete tt ts faid, that 
the Law before was, that be fhould be fLenant bp the curtefie, and pet toftb: 

‘Out queftion the fluc thorty not tinderit that land. 


© Succefsionem hereditariam.] an annctent time iflanvbavbeen 
givers to I.S. and bis facceflozs, bee bad had a fee-finple, bat othertoife 
itis at this pap, as it appearcth tn the Girl part of the Infticures, 
Set. Te 


@ Et quiain novo cafu novum remedii eft apponendum.] 
Regala, ed Ea quz de novo emergunt, novo indigent remedio. 

$5.4 E-z.ibid.so. Berchy (t appeareth that a Formedon in the Defcender lap not at the Cont: 
21.3 47.FN.B mon ato, bet teas gtben bp this Ad, -and the forme of the Wirtt ts bere 
211.P1-Com.249 fet bDotone. 


Fleali.sca34  € Pracipe A. quod jufte reddat B, &c.] pete ts the forme of 
pape a the Formedon tn the Deicender fet dotone, and therefoze this Statute need not 
be recited, no> any Statute tubtch giveth the forme of the Writ. 


€ Breve quod donator habeat recuperare deficiente exi- 
Regift.243. 


F.N.B. 217,218. tU fatis eft in ufr in Cancellaria.} fhe Formedon tn Reverter did 
7 _‘Veat the Connon at, but not a Formedon fn Remainder upon m eftate 
tatle, becanfe it eas a fce-fimple contitfonall, tobereupon no Remainder contd 
. ‘belimtten at the Common Law, but after this Statute a Remainder map be lls 
 mited npon an effate tafle in refpeat of the Dfbiffion of the eftatcs. 


@ Sciendum eft quod hoc ftatutum quoad alienationem 
tenementi contra formam doni impofterum faciendam lo- 


cum habear, et ad dona prius facta non extenditur.] 

Chis claule sught to recetbe a two-fold interpretation. 1. hatlad dona privs 

facta| moft be intended of feoffements 02 alfenattons made bp the Done 03 bis 

tflues, and not to gaifts made bp the donoz, for to them thts Ad doth 
ertend. 

- 2. Dona prins fa&ta, that 9, pot prolem fufcitatam, fo2 then the alfenas 
aaa: tion bp the SLenant in tatle,oz bis (aes tuas godin Ral: fo as(dona] bere are 
ae Bgeas. Dl. to be {nfended latyfull gifts, and made (n Due manner, and fuch as could not be 
Com, 246. Firft abotded, for Law alloivcth no tozong. 7 


parofineint's  @ Et fi finis fuper hujufmodi tenementum impofterum 


6E.3.20.8H.4.10 levetur, ipfo jure fit nullus.] (his Ac doth not make the fine bofds 

33 E3. Seer but ipfo jure ficnul!us, that fs, (t thall not binbde the right, pet ft thall (as bath 
pel 280.33H-613 been fain) make a difcontinaance. 

| - - ut notv bp the Statutes of 4 H.7 cap.24. and 22 H.8, cap.34. 8 fine — 

a ° 8 tot 


—— -— 


~ te ee et ee A 


4 


Cap.2. = Weflm fecond, | 
with Proclamations doth barre the (Hues tn talle, bata fine without Wpoclanige 
tions ts a bifcontinuance onclp,and no barre. 


Cc Nec habeant hzredes hujufmodi, nec illi ad quos {pe- 


cat reverfio,licet fuerint plenz ztatis,inAnglia et extra prifona.] 
Were is Non compos mentis lett ouf, and fo ts a Feme covert. 

Werebp ft map be gatherc’(as the Latw twas) that a fine atthe Connnon Latw 
pid not binde a Mranger that twas within age, tn Pzifort, 0} bepond the 


eas. | 
Sce moze fo2 the confructon of thts Statute in the firll part of the Infticutes, 


Tegts 2 1523923 32712362935 3144157465747, 


‘ 
@ 


CAP, IL 


Uia domini feodorum diftringentes tenentes fuos pro 

fervitiis & confuetudinibus fibi debitis multotiens gra- 
vantur per hoc, quod cum tenentes fui diftri@ionem fuam 
per breve, vel fine brevi replegiaverint, ac cum ipfi domini 
(ad querimoniam tenentium fuorum) ad com’, vel ad aliam 
curiam habentem poteftatem placitandi placita de Vetito 
namio, per attachiament’ venerint, & rationabilem et juftamt 
diftri€tionem advocaverint, perhoc quod tenentes difadvo- 
cant nihil tenere, nec clamant tenere de eo qui diftrictio- 
nem fecit, et advocavit, remanfit ille qui diftrinxit in mife- 
ricordia , et tenentes fui quieti, quibus pro illa difadvocari- 
one per recordum Com’, five aliarum curiarum, que recor- 


‘dum non habent, poena infligi non poteft. De cxtero pro- 


vifum eft & ftatutum, quod cum hujafmodi domini in 


337 


See the firft pare 
of the Inftirures; 
{c&.440. Cuftu- 
mier cap.48. 

See the firft pare 
of the Infticutes, 
fe.qar, 

4 H.7.cap.24. 
Scat. de modo 
levarid.finis18E.1 


com’ vel hujufmodi curia jufticiam de huyufmodi tenenti-- 


bus fuis confequi non pofsint, quam cito attachiati. fuerine 


ad feétam tenentium {uorum, concedatur eis breve ad po- 


nend’ loquelam iam coram Jufticiariis, coram quibus 
ox non, alibs jufticia hujufmodi dominis exhiberi poterit, & 
inferatur caula in brevi, quia talis diftrinxic in feodo fuo 
pro fervic’ & confuetud’ fibi debitis. Nec per iftud ftacucum de- 
rogat’ Legt communi ufitdte, quod non permifit aliquod 
placitum poni coram Juftic’ ad petitionem defendentis : 


ag licec prima facie videatur tenens actor, & dofninus de- _ 


endens, habito ramen refpectti ad hoc quod dominus di- 
ftrinxic, & fequitur pro fervitiis 8 conf. fibi aretro exiften’ 
realiter apparebit potius actor, five querens, quam defendens. 

x Eé 
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Weftm. Jecond- Cap.2. 


Et ut in certo fint Juftic de qua recenti {eifina poterint do- 
mini advocare rationabilem diftriGtionem fuper tenentes 
fuos: De cxtero concordatum eft, quod rationabilis diftr- 
Gtio poterit advocari de feifina anteceflorum vel pradeceffo- 
rum fuorum, 4 tempore quo breve Nove diffeifine currit. 
Vide W.1. cap.38, Et quia aliquando contingit, quod tenens 


poftquam replegiaverit averia fua, averia illa vendit vel clon. 


gat, quo minus retornum poflic fier! domino diftringent, 
fi adjudicesur: Provifum eft, quod Vicecomes, vel Balivi 
de cxtero non recipiant 4 conquerentibus folummodo ple- 
gios de profequendo, antequam deliberationem faciant de 
avertis, fed etiam de averiis retornandis , fi adjudicetut re- 
tornand’. Et fi quis alio modo. plegios ceperit, refpondeat 
ipfe de precio averiorum. Ex habeat dominus diftringens 
recuperare per breve, quod reddat ci tot averia, vel ca- 
talla. Ee fi non habeat baliyus unde reddat, reddat fupe. 
rior fuus, Ex quia aliquando contingit, quod poftquam 
adjudicat’ fuerit diftringenti retcornum averiorum, & fic 
diftrius, poftquam averia fic retornaca iterum replegia- 
verit, & cum viderie diftringent’ comparentem in cutia 
paratum fibi refpondere, defaltam fecerit, ob quam ite 
rum readjudicabitur diftringenti retornum averiorum, & 
fic bis, vel ter, 8& in infinicum replegiabunrur averia, 
nec habebunt judicia Curie Regis in hoc cafu effecum, 
fuper quo non fuit prius remedium provifum. Ordinat’ eft 
in hoc cafu talis proceflus, quod quam cito adjudicatum fu- 
erit retornum averiorum dittringeat per breve de Judicio, 
mandetur Vicecomiti, quod retornum habere faciat diftrin- 
genti de averiis, in-quo brevi inferatur , quod Vicecom’ ea 
non deliberet fine brevi, in quo fiat mentio de judicio per 
Juttic’ reddit’: quod fieri non poterit, nifi-per breve quod 
excat de rotulis Juftic’, coram: quibus deduct’ fuerit loque- 
la Cum igitur diffrictus adierit Juftic’, & petierit averia 
fua iterum fibi replegiari, fiat ei breve de Judicio , quod 
Vic (capta fecuritate de profequendo, & etiam de ave- 
ris feu catallis retornand’ , vel eorum precio, fi ad- 
judicetur ‘retornum ) deliberet ci averid, vel catalla prius 
retornata: & attachietur ille qui diftrinxix ad veniend’ 


ad cerum, diem coram Juftic, coram’ quibus _ placi- 


tum deducatur in prefentia partium. [Ex fi iterato ille, 


qui 
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qui replegiaverit averia , fecerit defaltam, vel alia occafione  —-—S- 
;  adjudicetur retornum diftritionis jam bis replegiat’ , re- 

- - maneat diftrictio illa in perpetuum irreplegiabilis. Sed fi de 


novo, & de nova caufa, fat diftriGtio , de nova diftritione 
fervetur proceflus {upradictus. , 


@ Quia domini feodorum diftringentes tenentes fuos,&c.] 
Fleta lib.3.ca.37, 
3n this Preamble ts the mifchtef (et Dotwn, that toas at the Common Latv | 
befoze the making of this Ac, | | = 
2° be Mirror twtthout canfe doth finve great fault tith this Ac,tobich pou map Mirror cap. 5. 
_ fead, and being of no afe né&d not bere to be inferted, . $5. , 
q Ad comitatum vel aliam curiam habentem poteftatem 


: : ° ; Vide Marlebr. 
placitandi de vetito namio.] De vetito namio, of afezbiddeop anjul® cap. 2. | 


taking, and {s not anderfood of a taking fn Wichernam, fo? that ts a faft and 
ho fozbidden taking, as tn another place J have probed moe at large, 


{ Vel aliam curiam.) gas 1028 of Bundzeds, Wapentakes, ¢, Marlbraubi fupra 
map babe potver fo bold plea of Replevin, ec, _ F.N.B.73.b. 


qj Difadvocant, &c.] bat fs difclatm, tobereot the Court being no F.N.B.zo.b. 
Court could habe no €onufens, becaufe tt concerned Fre-hold. | 


€ Quod cum hujufmodi domini in com’ vel hujufmodi 
Curia Jufticiam de hujufmodi tenentibus fuis confequi non 
poflunt , &c. concedatur illis breve ad ponend’ loquel’ illam’ 


coram Jutticiariis, &c.] garner of Juftice, te ever a good caute to re. 
mobe the plea. : 


qj Ad ponend’ loquelam. J Che Cairtt of Pone doth lve inhen Flera ubi fupra. 

there ts a Replcbin Depending bp Girt out of the Chancery, the Blaintife 03 ea a 
MDefendant map remove the Plea bp a Pane; and ifthe Plea be Depending inthe © * * 
wWountp, the Plaintife map remove the fame without canfe, but the 2 efendant 
catmot remove ff tettbout canfe, and that caufe mutt be put inthe end of the _ 
Crit. And tf it be upon this Statute.the words be, Quia predi&’ B.cepit ave- Regift.ubi fupra: 
ra predict’ in feodo tuo pro confnetudinibus & fervitils ut dicicur, tobich are the : 
berp eppeefie 020s of this Ga, : | 

And when the plaint ts inthe Countp bp wWirit o2 withont Writ, orin the 
: mer of anp otber, the fame map be remobed bp a CUirit of Recordari fac’ 
oquelam. : 

And if the plaint be tie the County, the Wlaintife map remobe the fame tuith. 
ottt caufe, as bath been (aid ; but the Defendant cannot remove ft (as bath ben 
faid) without caufe. Wat tf the plaint be tn tOe Court of anp otber, netther the 
Platntife noz Defendant can remove the plaint without canfe, fo> the pachudice 
that map come therebp to the 1oz0. a 


€ Quod non permifit aliquod placitum poni coram Ju- 


ftic’ ad petitionem defendentis.] Chis mat be andertEood twithout F.N.B.70.2. Re- 


canfe hetved, foz bp the Common Lato, the Defendant foz cane thetwen might git. 8; 
temobe the plaint. | oe 


1 Potius actor five querens quam defendens.] an truth tbe 
‘Defenvant by making Abotwzp doth become Ado2, and thall Habe Judgement 
giben 02 him, ano alter Abowwap be hall uot pave s Wyotectton cat fo? Him no 

| | 3 ER2- . ntoze 


340 > Wefim. fecond. —  Cap,a, 


sHigs: Sage Apert a Plakntite Chall , becaute be is become an Actoy, anb not méeriys 
> cfendant, 


q Et ut in certo fine Jufliciaril, &c.) 9¢ wagavoubt befose this 

ft ts ppebioed, Quod rationabilis diftriGio poterie advocari de feifina 
,vel predecefforum forum a tempore qno breve novz difletfing curric; which 
tation in an Adife appeareth before in W.1. cap. 38. wich was Po primam 
transfretationem Regis H. 3. in Vaiconiam, in the 6M par of bis Ratgn. But 


Ac, toithin that lfautation of time an Abvew2p atight be made, and bp this Aa. 
ti 


H. 3. this limitation , beth tx the Ailife anv in the Abvotwop, is altered by a latter 
HS. cay. Statute. 


q Non fobummodo plegios de profequendo, &&c. fed etiam 


ae tara te de averiis retornandis, &c.) 4¢ the Soberife retogn tnfattictent plenges, 
str écts,  *  thep are no pledges tuithin this @tatute, andin that cafe tye Seberife thall be 

charged bp thie Ad, as (f be bad taken no pledges at all. = 

IC the reioon of pledges be upon a Grit of Replebin, then tf the Plaintife 
be fonfate, ec. if spon tee Wirlt De retorno habendo, the Sberife retozn 
Averia elongata, &c. the Platnttfs map babe a Ucirit to babe retozn of the beaks 
of the pledges. at if the veliberance were bp platnt , becaufe in that cafe the 
pledges do not appear to the Court, the Plaintife can bade no foch Grit. - 
2H6.19.9H.6. And if apon the UW rte to habe retogn of the beatts of the pleoges, the Sherite 
ae ars retoo Nihil,then ump the Pleintie babe a Scire facias again the Sbertfe,quod 
reddat ci cot averia, 0? tot catalla; and that tabich bath hern fatd of the Sberife, ts 

to be intended of the Wailife of a Franchife. 


Et fi non habeat balivus unde reddat,reddat fuperior fuus.] 
Vide Simile, 44 E. 3.83. Vide. 52 H. 3. Leftarure del Bichequer, Vide 2 H.6, 
Cap. 10. 


34 E.1.Judgmene q Defaltam f ecerint, &c.] at the Common Lato , tf foe Plaintite 
244. 34H.6.37. inthe Replebin bad been Ponfute elther befoze 02 after Werdia, the Defendant 
that diftrained thould babe pad retozn. but net irreple bifable, fo as the Plaintife 

19 E.s. Repl.ss. after Qonfute might babe bad ac manp Replevins as be wouls, tod'ch twas 

slag Aad E3+ gerations and mifchtebous; fo remedp taberof.this Aa both reftrain the Platns 

ane a trom an? moye sy ag after rns bet — a Wairit of fecond Delt 

erance, whereef we {pe proper , 

1rE- Ret tes - 3 the Cairit of Meplebin Doth abate top tant of form in default of the Clerk, 

ibid. s° 4t E.3. * the Defendant thall net babe retozn at all ; bat tf f(t abate fo? matter appatant bp 

Shits te, sr R.3. Phang haar ach other default of the Platntite, the Defendant Gall habe re 

ibid.29.3 H.6.2.3 fo3ns bat not bifable. | | 

ye eae Be ¢., wut ll the Defendant Both plean a Plea to the Wirit, and the Plaintite cor 

ty stl g'az.> CeMleth tt, then the Platntite hall gave retozn , but not trreplebifable , fo7 the 

4H.6.8,9. 34H. pepe — oo nels Bicit of Replevin; foo this Ad enelp gibeth remedp 

6.37.12 H.7.4,5. U8 Calg 9 

_13H.7. Retorne = But if the Plea te the Vilrit.o3 any other Plea be trped by erdict.oz judged 
ace wer Mit qpos® Demurrer, Retega trrepletitedle tall be atarded, and ne nelo Reptes 

Sce the Authori- joe os be ame” anp fecond Deliverance bp this Ad.bat (as it hath been 

ties next before upon ¢ fonvfate. : 

concerning thefe : 

Manes, 1 Averia fic retornata] gote netther Court Baron, ny Counte 
des avers33.  COUtE noz sup Court that tenet the Court of the Bing befoze bts Faftices can 

award retoon (rreplebtfable. | | 


q In infinitum.) tofnimm in jure reprobacnr, 


q Nec habebunt judicia, &c.] Pere ts a Partme of the oe 
| aw 


8 E.3.72.39 E.3. 
28. 


Cap3. Weflm. ical a - mn 


ont of the Recah of the Replebin in which the Ponfute was; and Regulasty *° © 3: Avowry 


fendant upon the Withernam §ath ether beats belitercd to Gin, the Whahatife f¢ 2: H.7.28. 26H. 
te babe bis 
mer Rerozd, 7 hi eo 
_“@ Fiat ei breve de judicio, &c.] serge ettee or the umrit oftecome Revit judic. 
Wellderance ts here fet Boton, and appeareth tn the Judictall Regiver. . ee 
— Aavthis Gairit ts a Superfedeas fu Raw to the Sberife, that be make no rex 33; Avowry 256. 
toon to ths Defenvant apen the fagmeer Ponfate. | ? Dier 39H.8.41.b. 
_ @ Ec fi iterato, ille qui replegiaverit averia , fecerit defal- | 
tam | vel alia occafione adjudicetur retornum diftri€tionis 
jam bis replegiat’, remaneac diftrictio illa.in perpecuum ae 
irreplegiabilis.] Ff the wWlaintite in the fecone Deliverance be Morfete,ey vers 64. 108.2. 
ff the lea be difcontinued, 07 the Wairit abate, 02 if be preball nog ts bis tute, ibid-s. 33 E.3.ib. 
cetozmn treplebifable thall be granted. : | 7 -_ 3 af R. mgr 
Bat Cretozn irreplebilable be granted, (he otuner of the cattell 02 othergeds 5.53705... 
dDiftrained map come to the Defendant and offer the arrerages,¢c. and tf tbe cance. Br.15. Pl 
Mefenvant refule to veliber the Ditredle, the Platntife map babe an Acton of Com.8..b. 
Detinue, and bp that means recover thon, fo3 thep are in mature ofagage. «#5. E39. 14 H. 


| : : 4:4. 33 1.6.27. 
J Sed fi de nova caula.] ‘abe tecona setiderance nak be byeught | 
foo the fame Diftresis , but if the Came 2098 Strain tee fame dlenant fo 2 
Rent , 07 otber ferbice bebinae at anetbher Bap, 62 fo anctbet caufe, therstoe 
Replebin noth lpe, and fuch proceeding as te abevefate. | 


CAP. TIL. 


I‘ cafu quando vir amiferic - defaltam tenementum , — 
quod fuit jus uxoris fue, durum fuit quod uxor pof 
mortem viri non habuerit aliud recuperare, quam per breve 
de Reto: Propter quod dominus Rex ftatuit, quod mulier © 


‘poft mortem viri fui habeat recuperare per breve de'Ingreflu, , . . — 
cui ipfa in vita fua contradicere non potuit, quod in forma Cui av Va, 


fubfcripta erit placitandum. Si contra petitionem mulieris te- 


‘Rens cay quod habuerit ingreflum per judicium, & com- 


‘ee rerit, pe per defaltam, ad quod tenens necefle ha- 
et refponder’, f1 ab eo quaratur, tunc ulterius habet necefle 
oftendere jus fuum , fecundum formam brevis, quod prius 
impetravit fuper virum & uxorem. Ec f} verificare poterit 


quod 


»\ 


34 


3 


betes) Pad. 


Wefim. fecond. . Cap.3. 


_ quod habuerit , vel habet jus in tenemento petito, nihil capiat 


mulier per breve fuum. Quod fi oftendere non poterit, recu- 
 peret mulier tenementum petitum : Hoc obfervato, quod fi vir 
abfentaverit fe, & noluerit jus uxoris fuz defendere, vel invita 
uxore ua reddere voluerit, {1 uxor ante judicium venerit, parata 
petenti refpondere , & jus fuum defendere, admitcacur uxor. 
Eodem modo fitenens in dotem, perlegem Angliz, vel alicer 
ad terminum vitz, vel per donum in quo refervatur reverfio, fe- 
cerit defalram, vel reddere voluerit, admittantur hzredes, vel 
illi ad quos fpectat reverfio , ad refponfionem , fi venerint ante 
_judicium. Et fi per defaltam, vel reddition’ reddatur judicium, 
tunc habeant hered’, vel illiad quos {pectat reverfio, poft mor- 
tem hujufmodi tenentium, recuperare per breve de ingreflu : in 
quo oblervetur idem proceflus, ficut predic’ eft in calu ubi vir 
amictat per defaltam tenementum uxoris fux. Ec fic in cafibus 
| pradi&’ duz concurrunt actiones: una inter petentem & te- 
nentem, & alia inter tenentem jus fuum oftendentem & peten- 


tem. Vide 20 E.1. defen/io juris fol. 88. 


q Vir amifer it.] ‘Whis ts fo be anderfar of the husband and (be toffe, 


a. {02 the basband sione fs not fLenant to the Przcipe, and therefoze it teas the 
sete Race Opinton of Hankford that if the lanb be recovered againtt the basbant fole, that 


128, 48 E.3. Pl. 


after the beath of the husband the tolfe thall babe an Affife ; bat Ficzh. in abbzex 


Com.s7.b.19E.2 blating this cafe (Catth, that ttts bard to be probed bp Keafon, becanfe the wile 
Receie 176.2E.2 cannot be diffeifed (During the cobverture) but where the busband (s o(fetfed.bat 


ibid, I 48. 


32 H.8.cap.28. 


of fuch a recoberp fhe cannot babe a Cui in vita upon this Statute: bat (ecing 
the bucband tuas not Zlenant to the Pracipe, thts can be no difcontineance, and 
therefore net like to a Feofkment, fo2 that conbepance {s compleat and good,but 
fo is not the recoberp, and therefoze tn that cafe the wife map enter after the 
death of ber busband ; but tohen the Przcipe ts bjougbt again tbe basbans 
and tolfe, tt map be faid that vir amiferit, fo it {6 poinctpallp bis act 02 vefantt; 
and therefoze though tbe wo2ds of the Statate of 32 H. 8. be (fufered bp the 
husband onely) pet a einen recoberp again&® the Husband and wife is teithin 


49E.3.23- OE. that Statute.- 


3-7: 47 F.3.13. 


See the firft pare - | 
ef the Inftiteres, | @ Per defaltam.] A recobverp bp Renver is twithin the equitp of this 


{e&.675. 


Statute, becaule it is tttbin the fame mifchief; bat arecoberp bp Adion trped 


oy E.2, Cui in vi- §g ont of this Statute. 


© 204 F.N. 
yaa 


 ‘Fttslatd, that a cecebverp bp default in a Ceflavic again€ the bucband and 


36H 6. Fauxer foffe, noth binte the toile; but 3 bolo the Latwto the contrarp, anle@e the canle 


Recovery 27. 


of the Acion be jut, and then ff binveth.as tn all other cafes; (oz this Ad gibeth 


2 H.s 1-7E.3-15 no remenp, but tobere the recoberp ts toitbont title. 


ty E.3. Receic 
14-34 Aff.p.3. 
Pafch. 28 E.r. 
Coram Rege,. 
Ceftria. Bra@. 


Jn a Quid juris clam’,Quod permiteac; A ffife of Rent,Scire facias, Accaint,&e. 
the tvife upon default of the busband {hail be recetocd, 
Jn a Quare Impedit again the hasband and toife, fhe wife hall not be tee 


lib.fol.367, Fleca cefbed upon the nefaalt of the busband; fo2 the 2K eco2d faith, Julpecta caufa con- 


lib.g. caez2.7 E.3 


62. Lib.6. fol.8, 
Ferrers cafe. . 


feStionis ftatuti manifefte liquet, quod non eft in calu confimill ; fo2 the busband 
map prefent alone, | | 
| , | G Quod 


- -_s oe 
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@ Quod fuerie jus uxoris fuzx.] sbis ts intenoco ofa f-fim. 
ple, fo2 (ots jus regulacip taken; and this Ad faith, that the wife bad no reco: 
berp but bp a Wirit of Right, tobich none can babe bat Wenant in (2-fimple, 
And fo one part of this da doth erpound another ; and fo} SLenant intaile (rebus 
ced formerly (as bath béen faid) at this Warltament to a Divided and particular 
eftate) and fo2 Tenant fo life probttion is made in the nett Chapter bp a Quod 
ei deforcear, as fhall be declared toben we come thereunto; fo2 Genant in 
falle, and Tenant fo life are out of the letter.of this Statute, becanfe thep could 
babe no WAirit of Right; and pet tf the husband aid toile (cifed tn theright of 
bis toife foz ternte of ber life lofe fn a-Pracipe quod reddac bp default, and the 4£.3.38,29.' 
busband bie, the twite (ball bavea Cui in vira, fo2 this is, as tt tere, a Demife 5 B.3.4. ty EG: 
mate bp the husband, fo2 otberiuife the thouid be withopt remedy, [02 He came Avowry 255. 
yo babe a Quod ei deforceat,as thall be fato hereafter. », ere as 

nbs Ducting the coberture be gives to (he husband dud toitc,and t tes 4B 345.2 

thés ts jus uxoris twithin this Statute. _ 8 * on ee Rate 


@ Cui ipfa in vita.] ge wittiam Herle taio, that be ban tene £2358 
in auncient time,that there the husband alfened the right of vis toife, the baw oes at Pate, 
no other recobverp but bp a Crit of Right. pet ¥ finde in Braon any fa.so4. 
Fleta, thef a Cui in vita tm thete times lap apon the alienation of ber Bractli.4.321.b. 
busband, A = L.$.c-3 4 36. 

. : cuftumier de 

@ Quod in forma fubfcripta erit placitand’] a¢ the sxe, reese 
nant doth plead in barre the recoverp bp default, be matt abetre the title of big 3° 24H.8. 
Warit, tobereupon ff (fue be taken, and found {03 the SCenant, the tDemante Picadings Br. 
med 9 take nothing bp ber Udirit, ann if it be found fo2 ber, the tall recover 


@ Hoc obfervato quod fi vir abfentaverit.] ays ae babing 
befoze gtben the twite a Cui in vica after the deceale of ber basband, doth bp this 
beanch give ber a tcuwedp upon the defanit, o3 reddition of ber Gusband ft 
bis lite time to nefend ger tight, fo ag the thoutn not be daiven to areall Adtow 2 Regi. F.N.B: 
ater the veceafe of ber husband, ahd this recett to the tile ts given bp this 19-2: 
eros er = babe at the Common Laty. ie 

8 ertend to Courts that be not of Recogn; as tC hasband Thomas den 

and tite bo faed in a Court baron bp Writ of Right,ec. pon the mri Pa 
default the twtte hall be received. : pee ae —— Vide age 

Upon feine pleder ofthe husband, the tole thall not be recefved bp the opts ° £->reccic 189. 
nion of Prifoc: But tt is relolven tn 8E.2. to the contrarp ; pet % holothe 4 £3" "eceie 46. 


ato with Prifoc; upon a Niete dedire, and a Nihil dicic the feme thall be recet, 255-2-7eceit 165. 
bed toithin the parbiew of this Statute, 4E.3. receit 46. ofkeintinns 


; ’ a Te ° {e8.668, 669, 
@ Si uxor ante judicium venerit.] >3¢{s to be obterben, S75. 

Fir that the tune of the receitis toben juogement @ouly be given. 2. At {s to Metenlnn Gore. 
be under fod de principal judicio,as in an abnteaturement.of pafture jutgement 12 AG31.32 E 3. 
(s giben that admeafurement thall be mabe, and ff after admeafarement made teccic 139.17 E.2 
and retenrned the baron maketybelaait, the Wile (hall be received befoze the ibid-173. 
pettictpall judgement gtben. | | | fas Aff. rae 

c 0 in an Affife of Mordanyc’ again the husband and tite, # the Akite ao5; eet: 
be atoarden bp default. tt after the bacon make vefanlt before the prinets receit 139.1423 
poll judgement, the wife map bee recetbed; and fo fn the Adie of Novel id-129-29 Af. 36. 
diffeifin. | . | . 38 B-5.23 3 H.4. 

d And alveit Mecome not at the time of the vefanlt, pet. tf the come be pte aE 
fore judgement the hall be received, and fo of bim tn the reverfon or temainder, 16. 33 H.6.19. 


gad fo (C Defauit be made at the NiG prins:vecett mapbe ppaped in bank.foz the Ju 37H-.1.3H.6.58 
| : ae fttceg 2°" H.6.5. 


PH ¢.3.3H.4.13 
22 41.6.1, 
| YA Hh6.r. 


7 1.4.16. 


2 H.4.2.7 E.3.22. 
28 E.g!. 20 E.3. 
receitr (+22 All.r7 


9 E.3.12. 

29 Ty 6.37. 

Firft pare of the 
Inttirures, fet, 
665,668 669. 
42 All.g. 2 E 3. 
Veceil 47-19 E.3. 
‘wid.ts§. to E.3, 
$1. y E.4,16. 
*0E.3.4.12 Ria. 
icceit.g7. 18 E.3. 
erhe 2 

“5 & 3.apce6r. 
24 £.2.68. 

SO O.a is 


1) E 3.27.10 E,3 
3*:33- 

3 11:.3.receit 126 
11 E.3.ibid.119, 
48 E.3.25, 
2E.4.27. 


17 Afl-gt. 22 All, 
33. 23 E.3.21. 
9 E.3-17. 38E. 3. 
1O,tt. 12 Alligts 
25 E.3.40.154B.3 
procedendo q, 


32 E. 3° Qiuar. 


(mp.2. 9 E.4.16, 


§ E.2- reccit 62. 
8.2.19.:81,182, 
133. 19 Ez, ibid. 
176.7£.3. 44. 
48 £.3-28.b. 

31 E.t. reccic 
155. 9 H.5.1o, 
10 E.3.4.12R.a, 
reccit 97. 18 E.3 
3 *133> 

See che fir pare 
of the Tufticures, 
(Ltt. 302. 


FraGon lik. 5 
fo!e393.b. nu.t4. 


Weflm. fecond. Cap 3. 


ffices of NiG prius habe no potver te allow the recelt, bat (bc fafe toap is to pray 
tf there, : | 

a an Amite the husband and twife plead a Recozd and faile thereof, the twos 
ofan Aa madeat this Parlfament Cap.i5.be, Habcar’ pro diffeificore abfque 
ulla recognit:one, and pet the wife hall be received in that cafe upon the default 
of ber busband, fo2 the wozds be Abfcue ulla recognitione, that is, of the 
Vccoanttors ofthe Aiife, and not AbfGue ulla receptione, &c. 

Al briefe de incutrer pur Wafte le tem ferra receive , mes apres le Wafte 
trove fur le briefe d’enquirer pur Walle, el ne ferra receive, car ferra incon. 
venient que Je fem crier’ le matterde novel. 


@ Parata petenti refpondere.] gue ta retpect of this tv070[parara] 
Wenant bp receit ought alivap to appeare,foz apon any defanlt made, judgement 
fhall be orden. 

Littlecon fatth, tbat in eberp cafe that the totfe fs recelbed fo2 default of ber 
besbans, He hall pleap and babe the fame adbantage tn pleading fo defend ber 
right.asif(ye were a fem Cole (fe the Girt part ofthe Infticutes, fe&.665 ,668,669) 
Wut the cannot after recett leop a fine, fo2 that * tuere not to nefend, but to 
gibe atvap her right, but be wi the reberfion that is receibes map contelle 
the xidion. 

* Whe tolfe after tye ts receibed (hall have ber age, 02 prap fu aide, thonah 
the two3ds of this Ad be parata petenti refpondere, that fs to be unbdees 
ffod, that toben the ought to plead bp Law, then the thall be readp ta 
plead. | | 

‘WDbe twlfe after the be received thall boivch and pleas all manner of 
pleas, and take all other advantages, tobtch fe and ober basband might 
bave Done, and {pectallp {ach pleas , as trench to the mifcptefe of the twars 
tautp. 


' © Ec jus {uum defendere.] erpts right mutt be intenved, tobich the 
Wife bad tn the lands in dDemannd af the time toben the Precipe was brought 
again ber husband ander, andnot atthe time of the receit, fo2 tf a Pracipe 
be brought agatné hcr and ber busband, and after the husband and wife lebp a 
fine, and after the bucband make ocfault after defanit, albeit the wife bath ne 
tiabt tn the land at this time, pet map fhe pap to be received fo fhe rigdt 
which Me had at the time of the opfginall parcbafed, which in judgement, and bp 
p2cferbation of Law, as to tbe Demandant, thall be fuppofed to continue 
in uno & codem {tatu tn the Menancp as Wenant in Late twitbout anp 
change 03 alteratton of the eftate, nottwithfanding anp Aad done bp the 
Scenant. 

Chis alfo is to be underffmd not onelp of a MLenanep in Den, but alfo ofa 
sLenancp tn Haty, fo2 (fthe busband and wife be boteched, the toife upon the 
Default of ber husband thall be received, and pet he can babe no Cuiin vita ta 
that cafe accozding as this Ac ltmits, | | 

SU be tyo203 be jus {uum defendere, and therefoze fhe being not to all infentsa 
feme fole cannot confefle,no2 tenver the Acton, but be inthe reberfion that fs re= 
ceived map confeffe, 02 render-the Action. 4 


@ Eodem modo fi tenens in dotem, per legem Angliz, 
vel aliter ad terminum vite, vel per donum in quo refer- 
vatur reverfio fecerit defaltam vel reddete voluerit, admic- 
tantur heredes vel illi ad quos {peétat reverfio ad refponfi- 
onem, fi venerint ante judicium.] 3¢ appeareth bp BraGon tebe 
iuzote before thts Statute, thatbe tn the reverfion Could be received bp the 


Common Latv, fo2 he faith, Poteric etiam quis intrare in Warrantiam, & finon 
: vocetur 


Cap.4. W efim, fecond.. | 


vocetur ad warraritum ad. proprii juris tuktionem;: tie @ quis: tenueric ad‘vi- - 


cam fuam, fcut mulier.nomine dotis, evel alid modo; vel ad terminum terram 
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aliquam, que poft vicarti vel termintim reverfura effec'ad dominum proprieta= ° 


us, fi fe in fraudem & exharedationem ip(us permiferit implacitari ab aliqus 
com poffic dominum propfictatis inde vocare ad watfancum ‘ad defenfionem 
fuam, hoc omiferi 3 bene poterie dormims ille propriesaciss cui fibi viderit éx- 
inde periculum imminere, comparere per fe, & {inon vocetur, intrare in warrane 


tiam ad fifi propriijdriadofenGonerisdum melius &urilias fic in tempore occurrere, 


quam polt cauiags-vulneratam querete:remediumi& maliuis homirum obviare. 
Gpern-the recoverp agaunt (uch a ‘particular Gewat-betn the reversion twas 

bzlben to bis Grit of Right, bat be in the remainoor was without remedp, tf 

ve Neder Kad (einsiee the fir partetibe Infiiunes,, 


. ‘“F Eodem modo. | Whougy ithe fatn bere:Eodem thodo, in the tame 


manner, ‘pet it is hotih tee fame manner to all purpefcs, fo7 the twife upon the ib 


vefaalt of ber. Hasband thalt be: receibes: talthout Getoing anp canfe.. But 
fo Hail wet be fa the creberiion, ano:tyerefoze ft :ta not rodem: modo tn that 
tefped,, anv the reafon ofthe biberiity te;fo) that the femeis parte tothe Aion, 
And.asir yes Cenant bp the bringing of the Pracipe; bat he tr (he reberfion ts: 4 
pay gla aaa aud therefoze ought {o:belo-canfe baw the rever&) 
on is in bim, oe ae ae | 

- Wut ab th age.he ie the revet isn Mall fave the Mnie in (ye (ane mannet, as 
the. tutte Teall babe tf; 2h¢ Demanvakt.tyall count: of net again the twits 
that ts received, and codem modo again them tn reverGon eptemainver, — 


| St tenens .in .dotem vel -aliter ‘ad. termiaum vic%] 
Ju a Will brought egain& a feme Gardcin in Chidalrp ano ber basband , 
tye wt Mal not be servisedte, the vetanit of ber backend, - fo it. ts ont of the 
wojus ofthe fatatute.'anu the Hushane Gath poleck to alice: oplefe the chattel, 


q Vel per donum.] ghisisto be tinderffmd of.a Tenancy ip taile, 
apres pofhibilicie de iff. exxin&, and aot of an eftate in tatle general 02 (pectall, 
foz upon an efate tn tatie. no receit is gdecn 
fance tobich map continne fo; eber.: | :. 


es gets ds Be Agogo vg ah ag eM Ags Bet Ue ee oe | 
. & Admicantur hzredes.j}o, wy cotoar of thete words, the bere ape 
parent of Lenant tn'talle making hetaplt; ¢c. path bemadmitter, Sed non eft lex, 


quia nullus eft hzres viventis.” : 
q Ad quos fpectac reverfic.]' we mutt pave ‘a rebertton, aie not 
onelp aconvittono; polibility. ror 2 
A tite being {lenant fo2 life is secotoed upon thehefanit ef ber buoband, ana 
after makes default, be in the reberfian @all.be recetoed; and {o note u receit. 
opon areceft; anv (offs barotrand Cemebe recetuen, afoafter the baron make 
befanle, the feme thall be recetven. 2 | 
Zan infant make a leate Coz lite, though the leafe be vefeaftble, pet upon 
the default of the lefe, be Mall be recedes, and‘fo tt ts of.a teale bp baron 
and feme. a a ae . _ oe 
» Due map be received bp Attoznep tp afpectall Gkrit aficming inérmitp,and 
the wo2ds ofthe Statutcarec gencrall. -. | ee 
.Jna Pracipe the fLetiant maketh Defanlt,¢ec, be in the reberfien prapeth fo be 
tecerbed, and Getweth that be let the land to the Wenant and another fo3 life, 
and (be Demandant toas dziden to matntain bis Wilt. | _ 
3fZenant fo2 life pap in atde of hts in cebverfion, and be refafe to fopne, and 
after Senant fo2 life maketh default, ec. he fa reverfion thall mot be receiben, be. 
cauife be refufed to jopnebut {f be had fopnen,and after the enant make ocfault, 


bc fhoulo babe been received, 7 
: Bp Regularly 


bp this.ac; becaufe itis aninbert 13 


See'the firft part 
of the Inftitures, * 
fet. 481,482. 


48 E.3.90.12 E.3 
illue 25.22 E.3, 

-20 10 F.3 20. 
4H.@ 5.8 H.16, 
4(H.6.13. 32H.6 
12.33 H.6.3y,48 
9 H.5.3.8 8.3.39 


18 E.3.32. 
3H.6.4u2: HG 
48. 21 Afl.az, 
at E.3.4s. 
33 H.6.52. 
15E.3.receitrzd, 
823.19 E.2.ibid. 
179.8 E.2. ibid. 
370. 32 Aff. 
g Eig. 16. 
2 E.2.receit 147. 
$ E.2. ibid. 161. 
11H.4-13-39 B 3 
- 42 E.3. iz. 
20 E.3. reccie 17. 
16 E.2. ibid.104. 
33 H.6.22.110. 
f0.44. Jeuings 
cafe. Regift.13 ¢. 
2E.s.receiti 44, 
20 E. 3. receit 17. 
g E.3.3 


, 4$ E.3.19.a3H 6 


receit 156.¢ E.y, 
61. 6 E314, J 
15E.3.receit 124 
5 Aes.tnea E.3. 
receit 117.) 
19 H.6.2 

28 B to8, 

33 H.6.52. 


41E.3.8.22106. 1 


: ¥9 H-6.46, 


40 E 3.13. 


4 E z.receie 160. | 
18 £.3.13.238.3 
tit, reccie 156, 
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4E 4.14 SE.4.  Megularlp fer. reverfion created hanging the Wirit there Hall be noreceit : 
25,376 But iC the eles make the Writ gad, there thall be a receit: Agtt a Pracipe be 
: bonght again B, that bath nothing, anb the terre-tenant make a leafe fo9 life te 
, B. he hall be recetbed, 
a5 ae a 3f Denant fo2 life be tarpleaves, and furrenver bangting the Wtirit fo Gime fn 
BE ye ihe be (hall be teceiten, and pet be bath no reversion in vim, Fe ifcia 
16H 7.5. " ‘$fMNULDUS 
b 328, i receict85 °6 3farent bs demandes againtt Cenant.fos life, beta the reberfien 92 remain 
9&.4.40:59E 4.9 Ber fhall berecetbed bp the equitp of this: @tatnte ; albett tbe. tu0see be, Ad aquos 
‘ i 3: ae {fpectac revercio, pet be in the rematniec upon befaatt of iLenant to3 iffe, Dail be 
er g3as. ) Mecetbed, fo7-bets in thefame mitchlete. . 
4 E.2-receit 16%. be Bing fhail not be received, f03 ‘be. carers? lecconie enmt; 09 be 
13 £3. ibid.t45- in loco tenentis. 4 E.3.28. 25 E.3,47. 
$9 B.3.1did.itt. - cZt tg not necefarp, that be that prapeth to be receieeb Gath the iinmnediate re: 
ae: , verfion ; fo) ifa lenfe fo} lite be mane, ‘theremninder foy LIC, be {n the reverie 
48. Ror.Pstian, Seal berecetten ; fo ft te where the revertton ts grausntes fo) life, be tu theres 
29E.3.nu. 11H. Berfior tr fe map be receibed: But tthe that bath the meane silate, and be ts 
15.4.3. 38; the reverfiost a2 rematnver i fe yoap tobe ceceibed af onetime, de that hath the 
25 = 3-47. og fimmediate ‘partitulac eftate,in refpea of thapjertenity hail be recetteee, but ihe 
cirk-3-1eC' 118 by cecetyep and make defanit, be tothe reberiton tn tée-lball nat bereseibes, 


4 &.3.101d.160. 
35 E.2, ibid. 174. 
sepia he: G Fecerit: defaltam vel reddere -voluerit.] 4Feynt pleser ons 
tab. 24 E.3 32. not (as bath béerfaid) tottbin this 2a, bot: igi remedied by | later itatute, ts 
Lib.r0.fo'44" ~ cafe ofpiminseberfion, 3 
J ‘Ree ra czy ‘Wat a Nient dedire,and a Nihil dicicare(as bath ben faid)tntthin the purbiets 
16. 4E. Feet ofthis Ae,-both fo9 bit br sabbhaphaoart ant — alfo, fo3 ther are tn equail 
225.3-10.% 6-4 mifichtefe. oa, ic - 
2H 6. a E.3. Fate arog of the SCenant be recozben, ene atsr be Depart co 
a E.zzeceit 46, OFtbe Court, be in the reverRen Kallke vecetnen, $ angemneat te be gites 
- =. ne aa va upon the default. 
R.GE 2ibide 
68 site a = refponfionern,) hat en ieee en 
a dee ; angbt to ane 8 $ age, 63 WAP t. 
NS: & Vide Sratut de Anno 20 E. 1. tobere be that poapeth ta be secetbed, before bie 
C19 E. feel i, 
gs B.2. iid. 163. vecett Mall finde faretp, ec. and the Statute of 13 R.z.cap.27. fo that purpele, 
29H 5.10-48E-3- bat Chole Statutes erfend not toa femt, that tate be receieed in Befanit of ber 
33.29 E.3-48- = gesband, becanfe the ts partp te the Sirit, but to ee eee nates 


a a eit D, Matnder, that (s a Sranger to the Welrit, Ec venic a lacere, 


39 Ej ibid. us, h Paft mortem hujufmodi tenentium recuperate per breve 
bVec.N.B St de ingreflu, &c.] srptetsanvertton ofa writ of Gutrp ad commune 


Regilt.23$.  legem, tebteh {steadier Femildp, thonaGirit of Right, and the Demandent 
fhall court tpn a bemtfe accosbing to the MUirit and ufuall foome, and ifthe Le: 
nant a ibe pemife; a ee ote count, be tbe rezos 
- Ocryp bp default, 


q Et fic in cafubus pradiatis. du concurrunt aétiones.] 
Rel ubifupra. S02 in thefe cales the Menant hall heww his right accozding to the fozmeot the 
GUitit, wherrapor be secobered, eben asthe Mlenamit feelt bee to the Cui in vita, 
upon the fogmer patt of this Ad, and iberefoze thts boanch faith, Dux concurrunt 
. ationes, viz. the Wart of Entep' rideamacelitatiait and the Copmer Gal rit,teberes 
 -upan the recoberp Was be sibaeasl ve 


CAP. 


Cap.4. _ Wellm. fecond. 
CAP. IPF. 


N caf’ quando vir implacitatus de tenemento reddit 


tenementum peritum adverfario fuo de plano, poft mor- 


‘tem viti, Juftictarii adjudicent mulieri dotem fuam, fi per 
breve petat. Sed in cafu quando vir amiteet per defaltam 
tenementurm petitum, fi mulier poft mortem viri petat do- 
tem , & compertum eft, quod per aliquos Jufticiarios ad- 
judicata fuit dos mulieri petenti, non obftante defalta, quam 
vir fuus fecie, aliis Jufticiarriis in contraria opinione exi- 
-ftentibus , & contrarium judicantibus , ut de cxtero hujuf- 
_ modi ambiguitas amputetur, et fit in certo: Ordinacum eft 
quod in utroque calu audiacur, mulier, que dotem petio 
Ee fi excipiatur contra ipfam, quod vir fuus tenementum, 
unde dos petita eft, amific per judicium, per quod dotem 
habere non debec, et fi quzeatur per quod judicium’, & 
compertum fuerit quod per defaltam , ad quod tenens ne- 
cefle habet refpondere, tunc opartet tenentem ulterius re{pon- 
dere, et oftendere quod ipfe tenens jus habuit, et habet in 
predicto. tenemento, fecundum formam: brevis, quod te- 
nens prius fuper virum impetravir. Et fi oftendereppoterit, 
quod vir mulieris non fabet jus in tenement’, nec ali- 

uis alius quam ipfe qui tenet: recedat quietus, & uxor 
nihil capiat de dote. Quod fi oftendere non peterit , recu- 

eret mulier dotem fuam. Et fic in cafibus iftis, & in qui- 

ufdam cafibus fubfequtm’. s. quandg uxor dotata amittat 
dotem fuam per defaltan’, & tenentés in.|ibero maritagio 
per legem Anglix, vel ad terminum vite, vel per feodum 
talliatum, concurrunt plures ationes. Quia huyulmodi te- 


nentes, cum oporteat eos petere tenementa fua per ae | 
ceffe 


amiffa, & cum ad hoc pervent’ fuerit, quod tepgns. 
habeat oftendere jus fuum, non poflunt ipfa, fine his ad 
quos f{pectat reverfio, de jure refpondere : ' & ideo conce- 
datur eis, quod vocent ad warrant fecundum tenorem bre- 
vis, ac fi effent tenentes ix priori brevi warrant’ habeant. Et 
cum warrantus warrantizaverit , procedat placit inter illum 
qui feificus eft & warrantum, fecundum tenorem brevis, 
quod tenens prius impetravit, et per quod recupaverit pet 

— Vy 2 defaltam. 
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defaltam. Et fi ex_pluribus aétionibus ad ultimum per- 
veniat ad unum judicium , videlicet ad hoc quod huyjuf- 
modi petentes recuperent petitionem fuam, vel quod tenen- 
tes eant quieti. Et fi actio hujufmodi tenentis , qui neceffe 
habet oftendere jus fuum , mota fuerit per breve de Reéto, 


licet magna alsifa, vel duellum jungi non Segre per ver- 


ba confueta , jungi tamen poflunt per verba fatis apta. Quia 
cum tenens in hoc quod oftendat jus fuum, quod ei com- 
petec per breve quod prius impetravic ex fit loco actoris, 


bene poterit warrant’ defendere jus tenentis, qui loco pe- 


tentis (ut dictum eft) habet, & feifinam antecefloris fui 
offerre & defendere per corpus liberi hominis fui, vel po- 
nere fe in magnam afsifam , & petere inde recognitionem 
fieri, utrum ipfe majus jus habeat in tenemento petito, an 
predictus talis: vel alio modo jungi poterit magna afsifa, 
& fic talis warrantus defend’ jus, &c. Et cognolcit {ei- 
finam antecefloris fui & ponit fe in magnam afsifam, &c. 
& petit recognitionem fieri, utrum ipfe majus jus habeat 
in pradicto tenemento, ut in illo de quo feoffavit talem, 
vel quod talis remifit, 8 quietum clamavit , &c. an prz- 
dictus talis, &c. Cum aliquando contingat, quod mv- 


Jier non habens jus petendi dotem hareditatis hzredis ali- 


cujus i@fra axtatem exiften’, impgtrec breve de dote fuper 
cuftodem, & cuftos per favorem mulieri dotem reddiderit, 
vel defaltam fecerit, vel placitum ita fictum per collufio- 
nem defenderit , per quod dos hujufmodi mulieri (in pre- 
judicium heredis ) adjudicata fuerit : Provifum eft quod 
heres, cum ad ztatem pervenerit, habeat actionem peten- 
di feifinam <antecefforis fui verfus hujufmodi mulierem, 
qualem haberet verfus ae alium deforciatorem, 
ita tamen quod falva fic mulieri verfis petentem exceptio 
oftendendi , quod jus habet in dote fua, quod fi oftende- 
re poterit , recedat + , & dotem fuam retineat, & fit 
hzres in mifericordia , & amercietur graviter fecundum 
difcretionem Jufticiariorum. Sin autem recuperet hzres 


petitionem fuam. Eodem modo fubveniatur: mulieri, fi 
~ heres vel alius eam implacitaveric de dote fua, fi dotem 


fuam per defaltam amiferit. In quo cafu fua defalta nom 
fx ei ita prajudicialis, quin dotem fuam (fi jus habeat ) 
recuperare pofsit, & fiat ci tale breve. Pracipe A. quod 


jufte, 


eT ee pelo kl 
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jufte, &c. reddat tali, qua fuit uxor talis‘ tantam terram — 


cum pertinentiis in C. quam clamat effle rationabilem 
dotem fuam, vel de rationabili dote fua,. & quam prz- 
dictus talis ei deforceat. Et ad iftud breve habeat tenens 


exceptionem fuam, ad oftendendum, quod mulier jus non | 


habec in dote: Quod fi verificare poterit , recedat quie- 
tus, alioquin recuperet mulier tenementum, quod prius te- 
nuit in dote. Ec cum temporibus retroactis aliquis ami- 
fiffet terram fuam per defaltam, non habuit aliud recupe- 


rare quam per breve de Recto, quod eis competere non 


potuit, qui de mero jure loqui non potuerunt, veluti ce- 
nentes ad terminum vite, vel per liberum maritagium, 
vel per feodum talliacum , in quibuis cafibus falyatur re- 


verfio. Provifum eft quod de czxtero non fit eorum de- 


falta eis ita prajudicialis, quin ftatum fuum (fi jus ha- 
beant) recuperate pofsint per aliud breve quam per breve 
de Re&o. De maritagio amilfo per defaltam fiat tale bre- 
ve. Precipe A. quod jufte, &c. reddat B. manerium de 
C. cum pertinentiis, quod clamac effe jus & maritagium 
fuum, & quod predictus A. ei deforceat. Eodem modo 
de tenemento ad terminum vitx per defalram amiffo, fiat 


tale breve. Pracipe A. quod jufte, &c. reddat B. mane- 
rium de C. cum pertinentiis, quod clamat tenere ad termi-’ 
num vite fux, & quod pradictus A. ei deforceat. Si- 


militer quod clamat tenere fibi & hzredibus fuis de cor- 
pore fulo legitime procreatis , & quod prediftus A. ei 
deforceat, &c. | , 


@ In cafu quando vir implacitatus, &c.] 4¢ appearcth tp 


the Preamble of this Statute that if a recoverp had ban tna reall Acion again 
fbe busband, and the busband did render thc land te the emandant, that nots 
iithikanding this recovery » the wife ould recober ber Dotwrr. Wat if the 
Dusband bad loft bp default, it was aqueftion anda doubt, tobetber fn that cafe 
{he (ould recovcr 0} no; and fome Zadges toould afbe Judgement fo? fhe too 
miu, and fome twere in acontrarp opinion. tere ts to be noted, that arecoberp 
bp rebddition of the basband , ts not of fo great account in Lalv asa recovcrp 


againt the husband bp default: But therein before this Ad this oiverfity was 


bolden fo? Latv, that (fina CKirit of Dotoer the Lenant did plead the recovcrp 
in barre, the Demanvant might replp, Que ceo fuit per frand_ ou per collufion,ou 
gree le baron, as Britton fatth, tobo twiofe befoze this Statute m but (tf {€ 
were bp default without cobin, then the greater opinion tuas., tt barred 
fhe feme. | | - | | 
Bat the revvition of the busband twas holden {0} clear Latv,as tf was adjudged 
the peer before the making of this Ad; fo2 tbat the tile tas readp fo maintain 
fbe title of ber husband. | _ 


Brit.cap. 10g. fol, 
261. Fleca lib.s. 
cap. 22. 


12 E.5. Dower 
173. 49 E.3.23. 
12H. 4.21. 
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36 H.6. Fauxer All this fs to be nnderfinn, tobere be that recobvereth bath no right, for tobere 

de recovery 27. be that recovered either by rebdition o2 default bad right, there nether the Cony 
mon Laty.no2 this Statute ertenden thereante. 

47E.3.13.50E. Qf the recoberp be had bp GWerdia.the tome Gall not (alfifiec tn the point trpen, 

3-7. 36 H.6. ubi_ hut fhe map fap .that be might babe pleaded a better plea, o2 confefle and aboin 


cnn bie the recoberp. . : 
-*Cuttumier dé @ Quando uxor dotata amittat dotem fuam per * defal- 


tlie * tam, & tenentes in libero maritagio per legem Angliz, vel 
ad terminum vitz, vel per feodum ralliat’, concurrunt plures. 


2 B.4.13.33H.6 ACtiones, Kc.] wp this Ac the Gairtt of Quod ei deforcear fo giten; at the 
46.4H.7.2. Lib, Common Lato there layno Grit of Quod ei deforceat, bat bp Cuttome there 
5-fol.83.1i.3.fo.9 Dfd,ag tts Wales. 
Seethe firft part Jf Menant tn Motece, WLenant bp the courteffe, 02 Zenant Cop ifte had loft 
zh the Infticutes, by pefanle, thep were tvitbout remedp, becanfe thep couls not hake a Wirtt of 
4°1482,674675 steht, Qnotber wifcblel tas, that (aing bp the fir Chapter of this Darltas 
ment it dtp alter the effate of Slenant tn Frank:marfage, and Tenant to them 
and the befrs of thetr bodies, ¢c. from a fe: fimple to an efate Dati, tobercupon 
a reberfion in point of ate twas in the Donos expectant; Op reafon teperecf, 
ff arecoverp bp default bad ben again Menant in Frank martage, 02 other 
Senant in atl, thep bad been alfo tuithout remedp , becanfe thefr eftate betng 
fo changed, thep coald not babe a Gdirtt of Right no wore then the ofber Wes 
nants fo2 life bere rectted could babe; therefore bp this Ad a Quod ei deforceat 
fs giben te thent all, toberebp ft appeareth, that (as bath ben fatd) the makers of 
tbe Act intended a change of: the cftate Watt, aw probloentig made prebifion fez 
Lenant-in wail bp this Ac. . 
4E.3.38 56.3. . St te agreed, that if a recoberp bp defanit be bav ageing the busband and 
4:8. 33E.3.  wwtfe, tenants tn Frankemartage, 02 Lenants fo3 term of thetr lives, that (hep 
Avowry'2s53. fall babe a Quod ei deforceat upon this Ad; butitis bolven tu (ome Waks, 
29 E.3.47- 41 E. that tf the busband and the tuffe be fetfed.as tn the right of the wife, fo> tern 
ae a E.N Bp, Of ber lite, and a recoberp be had again® them bp defauit, that tpep tall not babe 
To «& Quod ei deforceat for th2é reafons : 7 
4, What the Qasband ts not Within the Wo2ds of the Sfatate, for be ts 
- iki foo life, bat feifed in the right of bfs wife, who ts Zenant 
02 life. 

2. What the husband map offpofe of bis wwibes eftate, and alien the fame 

during bis itfe. | 
ie 3. Peoblfion ts made bp the nerf precedent Chapter, that tbe ivife iu this 
cafe map babe a Cui in vica after the deceafe of ber busband. 

But J take tt that in thts cafe, tf the vata! her bad mérlp bp default with 
out the agreement of the husband, that the busband and twife map babe a Quod 
ei deforceat bp this Ac ; Coz asto the fir reafon, though the busband be feifed 
but in the right of bic wife, pet the wifes AZenant fo life, and the busband ts 
nanted but fo2 ¢ onfozmetp. 

And t€ a Reale be made to a feme fole, and the taketh husband, and a recos 
7 : bad bp default againfl them, thep tall babe 8 Quod ei deforcear bp 

this Aq. - | 

Ms to the (econd reafon, the fame may be fald, tober the husband and tele are 
Dongs in Frank-martage , 02 Joputenants fo2 life ; fo2 ta thole cafes the bul: 
band map difpofe of the lands during bis life. | 

Andas to the lal reafon.this Statute intended to gibe tothe Llenants o> 
life a piefent remedp torelteve themfelves, as tn this cafe the busband and totfe 
map daring the life of the busband ; fo2 it is agrad,that after the death of fhe - 

- basband the toife thall babe a Quod ei deforceat. | 
_ But tf the receverp be had bp the agreement of the busband, then be can never 
balng a Quod ei deforceat. 


156- aC. 


€ Amittac 


Cap.4: _ Wr fim. fecoud, ~~ | si 


q Amittat dotem &c.] aryis Statute otyalro eetenvto Courts that be 10 B'4.s. 
wot of Recood, as ‘the Cotwt Waros, asin A Writ of Mishel tit a Coure 
Baronsee. pO gas i: a 


q Per. defaltam J 3f A. ahd B. be feffed OF tanas, ans fo thé Hefred See the firft pare 
of A. dtetobtepis had ageing them bp telault, A. dal! Ge a. Brit oF Right rs {niticutes, 
of bis mottp, and B. a Quod ei deforceat upon (bis Statute, and when. thep res 674675. 
coberthep hall be Jopntenants again . - = a ne 46 E321, 

- aM tnd coparcorterd th fatle lofe bp vefanlt,thep th all fopne ff & Quodei defor- , 6E. >. 
coat, pOtthe Defadle of the.one ts met the Betule OF the other: Whe {C senent ua EN Biase 
tale lofe by default, ¢c. and die,the iMtte fr Carle Call noe habe & Quod ei defirceag ;, pHock 


but a Formedon inthe Defcender.. . st | , | F.N.B.155.6 
. CF depattute & belpight ef the Court: Cunicf¥e Ft bd Ria GA tit. éf Riche after j F.7. Quod ci 
Cfort’g, — 


the mife:popued) is bolperto be intthn this.Ad,fop be thakes efaule in that cate - 
Inhen be is Demaunded; But upon a Nihil! dicks , Bd. Quod’ ai deforcear a i Ased 
Both lie. ; F.N.B. " 3 
¢A Tenant fog term sflife makes ystanit in.a Pracipe, wiereuport be inthe Palth.33 Eise | 
sebcrfion ts recetbediand plead to (foe, and tf {s' found againtt the enant ; Rotr125, in 
ecelt,. and fudgoment ta givenfo, the Menrandatif, the Menané thall Yate y BancoElimers 


: | , Cafe, 
Quod ei deforceat, ries ambett there (s a verdict giben, bet the Jeagement {8 BU 033 F.3.Quodel 


Den upon (evuctaalt. | ? ane. efore’ 17, 
Bat tan Atk, and fran Aaten of Vai atte, aleBotad the ottant matte Dos F.N.B.1$5.¢. | 
fault, pet there tga berdic giten, an’ opon that verdia the judgement ts riven +9 E.3.8,2H.4.2 
tr both cafes. ano therefore there WO Quod ef duforceee Bord lig Within ee 
6 Aad, : i a ee ee ee A eb eT ae 
* tweet Blagsa Geirit of Dower age K etmmit.ey tie; ane Seteber BY Et. vowcher 
Default, the Zenant b3ings a Quod eideforceac, and recober by sytault, fhe te. 03,7 VOweE 
nant in Detver Wall havea Quod ¢i deforceat by: thls Statute: Ahoto note a 
Qrod etdeforcea apéna Quod ei deforceat. a ee a ee 
FE the Denant (op llein a Przcipe bowed, and the Botuiige tof! hot appedre, F.N.B.156, b: 
bp reaton Whercet the Wewant lofery bp Ocfauic, bothalt babe a Quéd ei defor 


. Ceat bp ts Ba., aides Oc jadgemcnt ts not diben fo. the ‘proper deflate 


of the Darian s ‘for this fotmute faith, per defalrarh SEnerallp, aad not per = 
dafaltam fuam. : - 


| @ Cam ad hoc perventum fuerit, quod tenens necefle 
habet oftendere jus fuutn, non poffunt ipfi fine hiis ad quod — 
fpectat reverfio. de jure refpondere: & ideo concedatur eis 
quod vocen¢ ad warrant’ fecundum  tenorem brevis 
ac fi aflene tenentes in priosi brevi, warrant’ habeant.] 
F 09 thebetterunderLanding whereol the fozme ana onder offbe Ontep of the 
IK CC 978 an® pleading (a taiadote whieh Iettet ly in lightte manp cafes) ts berein | ee 
te be Kroton, which is,that in (Ge Quod ci deforceat, tee Demandant count that 7 3-47- 
be 02 (he twas {ctfed of the Land o> ternte of life, 0 (w tatle, twithhut Getwing of F.N.B.1s6d. 
whole Icafe 02 gift, foz that the Aatonés bought of bis otene potedion, anv aly 9E.3 22.41 Eig 
ledgeth the. efples in himtclfe, and that the Defcudant bath Deforced bim with: 30. 48E.3,8, 
out making of any mention of the Recozd, Ano then tee Derant map 26.4011. 
defend the right of {Ge iemendant, ec. and either fiets bow be recovered 
ageing (he Demanvant bp Formedon o; offer reall .Gafon, and in She purclofe 
ofbis plea Mall fap, that ip paratusett ad manucenendum Jas & titulum foum. 
predict’ per donum pradict’, &c. unde petit judicium, whereby the Defendant fn’. 
the Quod ei deforceat ig Become atto3, and ft effec tcbidet® the foomcer Acton, 
andthe emandant tit fhe Quod ei deforcear ts become fn manner of a SCenanf — 
to t5cfaymer Aaton,and map botwch as if he tere Derant te (Je Comer li 
; : ecaufe 
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becanfe ff be bath but an effate foz lite, it ts nof fafe for bim fo pleade 
fn chiefe, but to botoch bim tn the reverfion , thercfeze be can botecd no 
ether, but btm in the reberfion; o2 if the Defendant netinithtanuving apo 
the -title of the fosmer recoberp plead fome other barre» then the EDewaze 
pant tn the Quod ei deforceat thall not botoch.at all, becanfe the fogmer 
Action ta not rewibed. And if tho Defendant plead the fogmer recoverp, 
the al map traverfe the title; 02 plead ane thieg.An barre ef 
the ftftle. ss ae ca <a “ae 


© Quod tenens necefle habet.] y¢ ts. not of mecomtity that the 

Defendant tn the Writ of Quod ci deforceat, doe plead the fopmes reoberp, 

but (as bath been fald) be wrap pleadanp otberbarte, | 

nea aE; . & Non poffunt ipfi fine. hits, &c.}. sy eyete wens the 

9 sep Lde Bemandant tn the Quod ¢1 deforceat after the recotserp pleaded cannet belnch 

pas oe anpotherbutbimintbereberfon, t 
33 H 6.46. 


eee. © Concedatur iis quod vocent ad warrantum, &c. ac 
fi effent teneites in priori brevi-] aipen tbetetoegds, ties conclu: 


flousate tobeoblerbsd. ..- c. #0 a 
Frit, that albett the Demandant in the Quod ei .deforceaz after the 


recoberp pleaded cannot tetwch, 
’ tenable. 


tobere the botche theud not babe bis age ts the fopmer Girit, bee | 

90 E.3.29, {hall not babe bie age in this Wuirit. fe. this Ure is of the waturs of 

the other. — - 4 

Whe Lenant tn a Quod ei deforceat map botuch, ¢c. and{o both denant 

10F'.7.10¢ ane Demandant (as bath ben fate) may both tn this Ad, faetag the Stas 

“ tute doth gibe a botwcher, bp confequence be tall recober (ni . . 

OE sas sBut note thts Ac doth atbe but one botocher, and therefoze the botochee thall 

not botuch ober, and fet William Herle fath, that thep teste feges. gents qaex 
| fieront ceft ftaruc. | 


ee ‘€ Cum oportet eos petere tenementa per defaltam amifla.). 

E.N.8.155.f PDerenpon tt te bolven,that be that loft bp default map babe a Quod ei deforceat 
| agatnt the aliende of the recobero; , becanfe the wo2ds of the Statute are 
indefinite;and unlefle the Sirit Did Ite agatnt the aliende.tbe Demandant coal 
not bave the effect of bts Init, viz. the reflitutton of the land. 


Hee the fire part of the Infticures, fet.674,675. 


€ Cum aliquando contingat.] sy the pardtetw of this Sta: 
tate, tf tbe twife babing no right to be indowved,, boing a Grit of Dower 
‘again the Gardein in Chivalrp, and bp fabour the Darvein in Chivalry 
poe péeeld Motwer, o7 make vefquit, 02 plead faintly, bp means tobereof foe 
iife recovereth ber Dower in prejudice of the betre, the betre after be 
commeth to bts full age thal! have a Writ of Mordaunc’ againt the totfe, as be 
might babe agains anp other defosccour, 


Sce the Srathre 
of Marlb.c.16. 


_@ Pracipe | 


eps Wife. 


- © Pracipe A. quod jute, &c.] were the foptne of the rit of 
Quod ei deforceat Foz Wenant tn Dotwer ts fet Doton, and it ts fo called, bes. | 
caule of thee iwozds inthe Wirtt, Quod ei deforceat, and féetng the fogme of See before capt. 
"the Rilrit fs bere expretieo.the Statute that gibeth the Grit neds not be recited, Formedon 
as befoze bath ben fatd. oe ee tae | 
ote tn tone of thele Wirits tt ts fatd injulte deforceat(as contmonlp in WAtits Regift-r71, 
itis) becaule this Ac atbeth the forme, and injulte ts not in the Statute. | 


€ Quod mulier jus non habet in dote.]. pote, tyis ts : 
god barre tt a Quod ei deforceat. — | | 


€ Non habuit aliquod recuperare quam per breve- 
de recto, quod eis competere non potuit qui de mero jure: . 
competere mon potuerunt veluti tenentes ad terminum vite 
vel liberum maritagium, vel per feodum talliarum, in qui- 


bus cafibus falvatur reverfio.] apon thefe woz0s fonre things 
are to be obferbded, | 
1. Fir that none Hall babe a Wirt of Right but be that hath ale Ample, | 
Here called merum jus, | | 
- 3, hat Lenants tn tatle cannot babe a Wirit of Wight. | 
 g. Whisis an Crpoktfon of the firtt Chapter of this Parliament, that theres 
bp the effate tatle is of an effate in fe:fimple become a dibined and particular 
eftate, tobercupon the reverfion tn té@ is erpedant. - wo, 
4, Fourthlp, albett Lenant bp the curtefie be not erpreHely named in thele 
former Writs, pet {s be within the milchiefe and purbvietw of thts Statute, foz 
be {9 renens ad cerminom vite. oe oe. " 


. Regift,171.b 


= 


- 


CAP. YS. 


Um de Advocationibus Ecclefiarum non fine nifi tria 

brevia originalia, videlicet breve de Recto, & duo de 
poffefsione, fciz: Ultimz prefentationis , & Quare Impedic, 
& huculg; uficacum fuerit in Regno, quod cum aliquis jus _ 
praefentandi non habens prefentaveric ad aliquam Ecclefiam, 
cuius prefentatus fitadmiflus, ipfe qui verus eft patronus per 
nullurn aliud breve recuperare potuit advocationem fuam, 
quam per breve de Recto quod habet terminare pér duellum, 
vel per magnam Afsifam, per quod hzredes infra xtatem exi- 
ftentes per fraudem & negligentiam cuftodum, haredes 
etiam five maiores, five minores per negligentiam vel. 
fraudem tenentium per legem Angliz, vel mulierum 


tenentium in dotem, vel alio modo ad terminum vite, vel 


Zz. | ~ anno- 
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annorum, vel per feodum talliacum, multotiens exbzreda- 
tionem paticbantur de advocationibus illis, vel ad minus 
(quod cis melius fui) ponebantur ad breve de Reo, &€ 
in cafu omnino exhzredati fuerunt hucufque: Srarutum 
eft quod hujufmodi prafencaiones non fint hujufmodi 
rectis haredibus, aut illis ad quos poft mortem aliquo- 
rum, hujufmodi advocationes reverti debext ita preiudici- 
ales, quin quotiefcunque aliquis ius non habens, tempore 


—huiufmodi cuftodiarum prafentaverit, vel tempore tenenti- 
‘um in dote, per legem Angliz , vel alio modo, ad termi- 


num vitz, vel annorum, vel per feodum tallizeum, ia pro- 
xima vacatione, poftquam heres ad zxtatem perveneric, 
vel. advacatio poft mortem tenentium in forma prediéta 
ad hzredem plenz ztatis exiftentem revertetur, habeat can- 
dem aétionem & recuperationem per breve de advocati- 
one poffefforium, qualem haberet ultimus anteceffor hu- 
iufmodi heredis plenam habens ztatem, in ultima vaca- 
tione tempor’ fuo accidente ante mortem fuam, vel ante. 
quam dimiflio ‘facta fuerit ad terminum vel ad feodum 
talliacum, ut ag rma eft. Hoc idem obfervetur de 
prefentationibus factis ad Ecclefias de hereditate uxorum, 


_ tempore quo fuerunt fub poteftate virorum fuorum , 
— quibus per iftud ftacucum fubveniatur,: per remedium 


fupradictum. Viris etiam Religiofis, Epifcopis, Archi-. 
diaconis , ReCtoribus Eccleharum, & aliis perfonis Ec- 
clefiafticis per iftud idem flatucum fubveniawur: fi ali- 


in ius prafentandi non habens prefentaverit ad Eccle- 


domus five pralatiz, dignitati aut perfonatui {peetan- 
tes, tempore quo vacaverint pralatix, dignitates, aut perfo- 


matus huiufmodi. Nec tamen ita large intelligacur iftud 
flatutum, quod perfonz, ad quorum remediam ftaw- 


tum iftud eft editum, habeant recuperare fupradi@um , 
ditentes quod cuftodes, tenentes in dotem, per legem 
Angliz, vel alias ad terminum vite, vel annorum, vet 
Vir ficte defenderint placium per ipfos, vel contra ip- 
fos motum, quia iudicia in curia Regis reddita per iftud 
flauutum noa adnibilentur, fed ftet ivdictum in fuo ro. 
bore, quoufgue per iudicium curiz Regis tanquam erro- 
neum (fi error invemiaur) adnulletur, vel aflifa ultimz 

| pre- 


| 
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prafentationis , vel inquifitio per Quare impedic fi tranfie- 


rit per attinétam, vel per certificationem adnulletur, que * 


gratis concedatur. Et de extero una forma placitandi in 
brevibus ultima prefentationis, & Quare impedit, inter Ju- 


fticiarios obfervetur , quoad hoc, quod fi pars rea excipiac 


de plenicudine Ecclefiz per fuam propriam prafentationem, 
non propter illam plenitudinem remaneat loquela, dum- 


modo breve infra tempts femeftre impetretur , quan- 


quam infra tempus femeftre prafentationem {uam re- 
cuperare non pofsit’ Et cum aliquando inter plures cla- 
mantes advocationem alicujus Ecclefiz pax: fuerit formata 
‘inter partes, & irtotulata coram Jufticiariis in rotulo , vel 
in fine fub hac forma, quod unus primo prefentet, 8& in 
fequente vaeatiane alius, & in tertia tertius , & fic de plu- 
ribus, fi plures fint. Ec-cum unus prafentaveric, & ha- 
buerit f{uam prafentationem , quam habere: debet per  for- 
mam conventionis illius, & in proxima.vacatione impedia- 
tur ille ad quem fpeétat fequens .prafentatio per aliquem 
qui fuit pars illius conventionis, vel loco. ejus:’ Stacutum 
eft quod de cxtero non habeat hujufmodi impeditus necefle 
perquirere breve de Quare impedit, fed habeat recurfum 
ad rotulum, vel ad finem.. Ec fi in rotulo, vel in fine com- 
perta fuerit pradi&’ pax, vel conventio, mandetur Viceco- 
miti, quod Scire faciac parti impedienti, quod fic ad aliquem 
brevem diem continentem fpacium xv. dierum, vel trium 
feptimanarum, fecundum quod focus eft propinquus vel, re- 


motus offenf: (fi quid fciat dicere) quare fic impeditus talem 


preefentationem fuam habere non debeat. Et finon venerit, va 
forte venerit , & nihil {ciat dicere , quare fic impedicus prz- 
fentationem fuam habere non debeat, ratione alicujus fact 


poft pacem faétam , vel irrotulatam, vel chirographa-_ 


tam , recuperet prefentationem fuam cum damnis fuis. 
Et cum contingat quod poft mortem antecefloris fui, 


qui ad aliquam Ecclefiam prefentayit perfonam , afsignata _ 


fuerit illa advotatio in dotem alicujus mulieris, vel te- 
‘nenti per legem Angliz, & tenentes in dotem, vel te- 
nentes per legem Angliz prefentaverint, & verus hefes 
poft mortem hujufmodi tenentium per legem Angliz , vel 


in dotem , impediatur przfentare , cum Ecclefia vacaverit :. 


Provifum eft, quod de cztero fit in electione impediti , 
; ZZ 2 _ utrum 


- 


355 


ve ne 2) |e, 
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utrum perquirere velic per breve de Quare impedit, vel ul- 
‘ima prefentationis. Hoc etiam de cxtero obferyetur de 
advocationibus dimifsis ad terminnm vite, vel annorum, 
vel ad feodum talliatum. Et de cxtero in brevibus ultimz 
prefentationis, & Quare impedit adjudicentur ‘dampna, 
videlicet, fi cempus femeftre tranfierit per impedimentum 
ajicujus, ita quod ae ecclefiam conferat, & verus 
patronus ¢a.vice prelentationem fuam amitrar, adjudicentur 
dampna ad valorem Ecclefix de duobus.annis. Et fi tem-- 

us ute non tranfieric, fed diftationetur prefentatio in- 
= tempus. predictum , unc adjudicentur damna’ ad valo-, 
rem medietatis ecclcfiz per unum annum. Et fi impeditor 
nihil habeac , unde reftituere pofsic damna, in cafu quan- 
do Epifcopus confert Ecclefie per lapfum temporis , puni- 
atur per prifonam duorum annorum. - Et fi advocario dif- 
rationetur infra ‘tempus femeftre, puniatur tamen impeditot 
per prifonam dimidii anni. Ec de cxtero concedantur bre- 
via de Capellis , przbendis , vicarijs , hofpitalibus , abbauiis, 
7 prioratibus , & aliis domibus qux funt de advocationibus 
aliorum , quz prius concedi non confuevenine. ° Ec cum 
per breve Indicavit , impeditur rector alicujus Ecclefix , ad 
petend’ decimas in vicina parochia, habeat patronus re- 
tori fic impedit’ breve ad petendum advocationem deci- 
marum petitarum. . Ec curn difrationatum fuerit , precedat 
poftmodum placitum in curia Chriftianitatis, quatenus dil- 
rationatum fuerit in curia Regis. Cum advocarie defcendat 
participibus, licet unus bis prafencet, & ufurpet fuper cohz- 
redem, non propter hoc exclufus fit ille in toto qui fuit 
negligens, fed’ alias habeat turnum fuum prafentandi , cum 


© Cum de advocationibus ecclefiara non fine nifi triabre-. 
via originalia,viz Breve de Recto,& duo de poffefsione, feil.Ul- 
time prafentationis & Quareimpedit.] an aaife of Darrein Pre- 
— no man can babe, without allesging a Prefentment in pis ost 


me, : 

A Wirit.of Right of Advowion apurchater cannot babe, tolthout allevging 
Bric. cap.4 fol. a ypefentation in big oton time, bat a Quare impedic a purchafer map have ant 
+31, Brad. libs alledge a pzefentation in ptar,Crout tobom be purchaten the Came ; ard to that eas 
Ii's-canz,13,14, 4% Bricton twas the Quare impedic ppotuided fo2 remedp of (ach purchalers 


, §5,16-Glanv.lib. bat toe Quare wepedit {a wieze ans t 29 — 
é.cap.17. lib.13. bp Glanvile, e ea anctent thm the time of E. 1. as appeatety 
€ap. 20) 2k. F 


"an 


Cap.s5. : Wefim. fecond, | | 357 : 
In 8 E.1.t€ appeareth Quod func tria brevia de Advocatione placitabilia,Bieve 7:85, Rot2é 
de Recto, Quare impedit,& Ultimz pra tencationis; but pet the Originall Wirits of Coram Rege. 
Dower and Ceflavic, gc, volpe of an Advow/on, anvfo doth the fuvteiall writ Braa.i.4.to.246 
of Scire facias. : | | ae . . 47 Flera lib.s. 
| | -s _ faa ae 
ye lg | | 43 3-15. 14E.t 
@ Ec hucufqne ufirauurh fuerit in regno , quod cur Quaeinp.i7s. 
_aliquis jus prafencandi non habens prefentavetit ad aliquam 
Ecclefiam, cujus prafentatus fit admiffus, ipfe qui verus eft | 
patronus , per nullum aliud breve yecuperare poquit advoca- = 
° , Pa : J r 
tionem {uam, qua per breve de Recto.] $02 tbefe 9020s, Advocatio, ef the lafticures: 
Przfentatio,Ecclefia,&c. whereof thep are Der{bed,and the feberall fozts of them, re rap 
fee the Ack part of the Institutes, ge pest ee 
See lib 6. fol. so. 


; x . 646, 647) 648. 
q Prefentaverit.) Wp the ozder of fhe Common Laty, ff one had pres Botwels cate. 
fented fo a Church tobereunto he bad no right, and the IBithop bad admitted Bro, tic. Prefeng. 
oud tn@itated pis Clerk, shis Incumbent could not be removed foz ots 2!<glife 4668.3 
bers reafone. , ak ft pare 
Fir, fog that be came into the Church bya judictall Act fromtbe Wiwop oF che Inflic ces. 

(toho the Lai intended. (crucatis archivis,to dp right) the Incumbent coulo not [cA6g8. . 
ber moved, neither bp Viirtt of Might of Advowlen,noz AWife of DarreinPre- - 3 t 
fentmentr, 103 Quare im;edic, onelp the Patton Hhould recober bis Aopowwfon tn 
: ony of Right of Advowlon, tybich bp the ufurpation was deveften 

om in. 7 | 

Secondip,that bp the Conmnon Late tn everp Loten and Warihh there ought to Be, 
be perfona idonea,¢ thls appeareth bp the twezds of the Gutrit of Quare impedit &c. 
Quod permittar prafentare idoned perfon’.&c.And tohen the Withop had abmitten Regist. F:N.B: 
bi able, toptch tnsplyed that be tyas Idonea perfona; then the Lato bap bis finall 2° : 
intention, viz. that the Charch houlo'be fafficientip probines foz, andtben the 
Church toas Laid to be Plena & confulta: 7 | 

“hirdlp, that the Incumbent having curam animarem might the moje ale | 

effedually and peaceably intend fo great charge . the Commen Lato probiden, oe fo.244 
Abat after infitution be thould not be Cabjec to anp Adion, to beremobed at the 35 1g Ue, 
fult of anp conmnon perfon, totthont all refpedt of age, covertare, tmp2tfonment ibid.g1. 10 E.2,. 
02 Ponsfane memogp, and teitbont regard of title, ettber bp defcent 03 purchafe, Common 22. 
02 Of anp- Wate; Inbercin pou map (es often ft bath ben) obferhe what incons 6§-3-52- 1 E. 3: 
ventences folloty, when the right tutitution of the Common Naw ts <n ° 7: * 
not oblerbed. | ng ee 

Bp Lhis worn Praferraveric, if appeateth that no plenartp Rpt pot the Ba: 1 in. ¢. fol.s.Bot 
trou shat bath title to pactent, omt of poe Mion, but onelp plencttp bp pactcnta: wels cate. 
hep ed plenartp by collation both put bim that bad right to collate gut 17 E.3.64b 

of p pier eS wel 4 


Sidn. 


a ee 
@ Pari jure & ratione jus prafentandi non haberis. } 
Bf SLesrant fo; pees. pp Bardein tn «olvaley bring sQuare inpedic,althongh soB 3.14.6: 
the Defendant hath a Wirt to the Withap againtt-the ermoz 03 Gardetn,and | 
bis Clerk ts edypittes. in&itared-and tunucted, nottwithtanving the Menane of be a. 
the [ree:bold of the Adboiwiow ts not put ont of poeffion. Mote a diverhitp bee 
wen 8 mdr afarpation, anp bins that comes in bprourfe of iLatv. 7 


@ Ad ecclefiam.] srpis ts intenven of a Church prelentatibe, ~ * 


C Cujus prefenratus fic admiflus.] guvest that admisfas in bis * 
pooper fenfe ts, whan the Wikhop upon examination findeth him able (that (s) 
idonea perfona, pet bere tt ts taken fo2 Infitution; fo bere fs implped ad eai- 
dem ecclefiam, and therefoze of neceditp it mutt be bere taken (02 Jntitattons 

° ) : * and 


338 Wefim. fecond, ° Caps. 


PrCom.fol-s28- tut befoze tnducton the qatlon hath not the tempogalties belonging ts 
. is Recdosp. | : 
bY seg nat the Church te:net fall againtt the ing betoze tnoudton, becante in he 
Se ier abings cafe plena tp is to be intended of afulland compleat plenartp, aftwell to 
: felt s Hols. the Wemporalties as to the oe ap eran /_ 
cafe. tutions, ¢c, ave the life of Aobgiwfons; and therefore rons {nfpect 
Regitt. 286.6. fhe Regifter of the Withop twill be negligent in Képing of them, be map habe s 
| Pey3. 246m. Certiorari to the Wtthop , to certifie them into the Cyancerp. ; | 
- per ia Any t€ there be an afarpation apes Pos Map Ay Be poy a - 
H.7 19.10 Hy wing cannot prefent tothe Church, be ath femiobed the Ancmnbent 
eas Es pred Quare impedic, left contentions might groto in the Church bettud the (ebex 
«wR AN.a.cap.1. gall clatmers of the Wenefice, tothe ditturbance 02 hinderance of Mibite Bers 
GE cer, dice; and this twas bp the Common Law. : 
& 34. "3 — sBut fo that cafe the bing {3 onelp put out of pettetior,.as to the bginging of 
21 E434, 43 E. an Aaton, ha priya . the poles i ge tagpetgptvotde! Laer 
3:3-D- 226.27. See tn the fourth part of the Infiicutes, cap. Ireland ; _ 
8, E389 ,, made a Wtthop, efther in England 09 Ireland, ec. tho Mall ppefent.. | « 
ComuBtrsz., © Quam per breve de recto.] srpts ts tobe anverttoen tobere 
Cora Kege Ror. the Patron that hav a Fe fimple, and that be 02 fome of bis Anceftors bad 
75: 17E-3 4° peefented: But ff the Patron claimed the Fe fimple of the Avvotvion bp. 
spay: 4°. 4tE- parchafe, and bad never prefented, there be could babe no Wdlrit of Rightot 
& Elis-Dics oa, Adbonfon, but before this Statate bad lo the Adboiwfon. And Ifkewite if 
45E.3. Quare Mendnt tn Wafl,o, Wenant foo life bad {nf€eted anp ularpation, thep hav ben 
Imp.139. 43 B:3. cemevilefle bp fhe Wonnnon Lato, becaufe thep could babe no Wirit of 
1§. 43 Afl, 21. Right. wa 


5 E.3.60. . , —_ 
N. « Sf aWihop, Abbot 03 Wto,€¢. purchale an Advotefon, andfaffer anafate 
ee ae pation befaze thep poefent, thep and their faccefioys are barred fo2 ever, anlefie 
5 £.3.60. 19 H.6 bp foace of this Ac the afurpation be abolded fr a Quare impedit. 
a SCherefoze in pernfing ober the feberall byanches Of this Statute, it hall 
appear tobat cafes be remedies bp thts Aa, and tubal remain at tbe Com 
mow Laws, : 


- Pee cuod haredes infra ztatem exiflentes per frandem & negligentiam calto- 
dum , hzredes etiam five majores five minores per negligentiam, vel frandem 
renentium per legem Angliz, vel mulierum cenentium in dotems vel alio modo ad 
rerminum vit#§ vel annorum vel per feodum talliatum multotiens exhzreda- 
tionem patiebantur de advocationibus illis, vel ad minus (quod eis melius frit) po- 
nebantur ad breve de re&to, & incafa omnino exhezredati fuerunt hucafq; &ce 
Here j the Preamble containing the mifchiel, let us therefore perule the twozbs 


} + © Stacucum eft quod hvjufmodi prafentationes.] ape 
44E.3-21-1ib-11. 3p 3eamble egtendeth onelp to betrs in lard, per fraudem & negligentiam cufto- 
for 33: noes dum, &c. and the ty020s of the bobdp of the Aa are, Quod hujufmodi prafenrari- 
For this word ones; fuch ppefentations; but thefe too2ds are to be erpounded, Such prefentas 
Huji{modi, fee ttons that be inthe fame mifebtef: and therefore this Ad ertends foheirs of 


oda Advotofons, though thep be out of Gard. oe | 
neg *,. & Rectis haredibus.] grpis aa retieneth onelp 3ntants that babe 
cease Advotofons bp defcent ;, foz if an Infant ave an Advotofon by parchale, he te; 
| maineth at the Conunen Law, and (6 nof remedied bp this Ad: 


+ | | . | | Gnv 


race Site ee ey ae 
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Ann this being a Lats that Cupprelleth W2eng,and avbanceth rlabt, doth binde 


the ting, toongh be be not namedinibe aa. 25 H6. ubi fup. 


ib, 25. fol. 72, 


4 | Magd.Culledge 
19 Aut illis ad quos poft rnortem aliquorum hujufmodi oe | 

adyocationes reverti debent,] Nota [illis] hoc eft illis hzredibus,to thofe P-o™m-58-F.N.B 

beirs that bave the reverfton of the Advotwfon vp defcent ; for the Preamble ?* > 

faith, Hzredes etiam five majores, five minores, &c. And the perclofe of thts Bro.tit. Prefent- 
bzanch ts, Qualem haberet ultimus anteceffor hujutmodi hzredis,&c. 80 as this 

Statute Both belp the betr of yim in the reverGen,and tot the X effo bimielf, but 

the hele of him in the tomaiader fs not within the pur Bid of this ad. 


@ Poft mortem aliquorum hujufmodi. Sirpe g,of frenant 
bp the courtefie, Zenant in Dower, 09 othertulle {07 Weer, 02 (t 
Fee tail. . | : 


@ Pro termino annorum.] grenant for term of balfa peet,oy & peet, 34.H.6. 30. 
aud Grantee of the nert abofoance are tetthin the porbdieto anv meaning of this 
Ac; Veneant bp Statate perchant, o2 Stapte, 0; Elegic, ave within the parbiew 
of this Statute. | | 


ment al eglife 46 


@ Vel feodum talliatum.] srenant in ral ofa Panno?,tobereunfo se... Quare. 
an Anvotwfon was appendant, ¢ befoze this Statute an cttranger ufarped, and impedic. 167. 
then the Statute of Domiscondic’ and this Ac is mabe, Zenant in Wail Dpeth, 16 £-3.ibid.o7. 
and the Pantry detcenveth to hisitiae, pet the beter ta Dall hath no remedy, bes 
caufe the Aovotofon tas fevered by the nfurpation: and this Ad ertendeth 
not to nfarpattons before this Aa. 
Bat tf Lenant in Wail after an afarpation after this Aa. and dpeth, bis ® or ubi fupra. 


3 


ue thall babe remedp bp Quare impedic within the purbicto of this Statute, 4° All 4. 


@ In proxima vacatione poft quam heres ad ztatem per- 


Vernerit.] otc, albett the bete bath the Avboturon bp pefecnt, pet ff be fats 16 E-2.Quare 
feret ant ufarpstton, be bath no remedp bp thts branch , unttilatter be comtcth i™P-67- ae 
of fullage ; thts ts to be intended toben the beir ts in aefarn, fo3 fo this Act put, ele, ubi fora: 
feth the cafe : but tf the beit be out of GHagd, te map babe bts Quare impedir, 03 

bis Affife of Darrein Prefencment duting §{s ménozity. = 


@ Per breve de advocatione poflefloriurn. ] Sots ts bp Quare 
impedit, 02 AGife of Darrein Prefentment. | 


€L Qualem haberet ultimus anteceffor, &c.] eben pat cate, 

_ fat one parchafeth an Movotvfon in fee,and ofeth before anp poefentation mave 

bp $iut.anb this defcende to bis hele withinage.tee Cenech becomes boty; ffthe - 

beir bein Gard, the beir map babe bis Quase inmpedic at his fall age, and tf be 

be turthin age, ant out of Utard , he map babe ple Quareimpedit, and count of 

a pactentatten mage by binnot thorn the purchale was wade; bat be cm babe 

no Kicif of right of Aobotwfon, becanle bis Anccito>, 03 be neter. piefenten. — 
sSpofe it ts not frfd here, Qualeri habwic; but Qualem haberer, as the Ancefks> 

frnudd Rabe. had if the Chueh had become oto fr hfs ftme, ant bis title to 

Prfent bad-accracd ante bint, fo, there tha righé, or at lsat the potibatty of 

otto beth deleena, | : | 
Dae frifed- of aw Anvotpfon tn fee, poefentoty to the Church being Bold, 2 E. 3. t0, 11. 

MD geanrieth the fame to A. fo life, anB ates gramteth the revertton te K. and 

bis heirs; A. iT eirant fog Ute taffersth an afarpation to toe Church, the detr’ 

of K. babing ibe rictt cf tois- Anee toto by defeent, alk, atter the veath of A. 

the Cynrchy becoming very, paefent, and pet K, coals not babe bao a on : 

3 Impedit 
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impedit : but ff A. had oped before the ufurpation . then might K. pabs bad 


& Quare impedit, and therefoze bis betr tall habe at fbe mert abofbance that res 


mepp twhtch bp poftibilitp be might babe bad: and herewith agreth the autho: 


_ aftp of the Bok tn s E.3. Coz there Tond taketh thts exception, but vurt 


1E.2.Quare imp. 
43° § E. 3. 30> 
43 E.3. 15. 
Thorp. F.N.B. 
34.5. Bro. cic. 
Prefencment al 
eglife 45. 


See the firft pare 
of che Infticutes, 
fedt.443. F.N.B. 
34-m.Br.Prefent- 
ment al eglife 46 


See Marlbr.c.28. 


not Demear. . - : : 
@ Vel antequam dimifsio facta fuerit ad terminum vel 


ad feodum talliatum.] aereottattictent bath been tato befoze, 


@ Hoc idem obfervetur de prafentationibus factis ad 


ecclefias de hxreditate uxqrum.] 3¢ a seme covert bath an Avot 
fon bp purchale, the is not tofthin the remedp of this Ad, and that fo 
tivo reafons : | 

Fir, here tt ts Catv, Hoc idem obferverur ; but an Jnfant babing au Adbows 
fon bp parcbafe ts not bolpen bp this Aa, Ec hoc idem obfervetur in cafe of a 
Feme coderf. 7 os 

Secondlp, De haredicare uxorum , ts bere fitended of an Adbotofon bp des 
{cent ; $£3 this wo Harediras,fee the Artt part of the Infticutes,fect.g. 


-€ Viris etiam religiofis, &c.] s5p thts prefentation anv ufar- 
pation in time of bacation, albett the tree-hold and inberttance ts in abeiance in 
gremio legis, pet the afurper gaineth a f@ finple tn the Aovotofon; like as tf ons 
entereth into lands baring the bacation, andclatint the fame as bis inberitance, 
be gaineth an tnberitance bp two2eng ; but pet as the oping fetfed of lands in 
tbat cafe doting. the bacation tall uot take atwap the entrp of the fucceflo;, no 
moge Mall the ufarpation during the vacation take alvap bis right of pzefentas 
tion, toben the Chatch becomes void, anv it be be dittarbed, be hall have bis 


Quare Impedit. | 


€ Nec tamen ita large intelligatur, 8c. ficte defenderint,] 


So great regard the Lato bath to Jadgements, astbis Ad probideth, that bp 
any gencrall tuozbs of this Ad thep thall not be avotbed bp pretence of Feint 


' defence’: Quia judicia in curia Regis reddita pro verate accipiuntur, & jadicia 
— funt tanquam janis dicta. . 


Brit. fol.23 4. 


| many mifchlefs at the Common atv, 


@ Quia judicia in curia Regis reddita.]- gere ts one of the 
Parimes of the Common atv. a ) 

‘© Judicia in curia Regis reddica non’adnihilencur;fed ftent in {uo robore, quo=_ 
ufque per errorem,aut attinctam adnullenmr. . 

‘© Nihil cam conveniens eft nacurali zquitatiunumquodg; diffolvi eo ligamine, 
quo ligacum eft. - | _ 

“¢ Intereft reipub. res judicatas non refcindi. | 

@ Ecde cztero ura forma placit’in brevib’ Ultime preefent 
& Quare impedit inter Juftic’ obfervetur, quoad hoc, quod fi 
pars rea excipiat de plenitudine Ecclefix per {uam propriam 
praefentatione,non propter illam plenitudiné remaneat loquela, 
dummodo breve infra tempus femeftre impetretur. gp the 
Common Law (as bath been latd) plenartp before fhe Writ of Quare impedit 


bought tuas a ged plea, bat plenartp banging the Writ toas no barre at the 


Common Waty; bat note bp this Statute,plenartp ts no plea tt a Quare imped, 
03 Darrein Prefencment, unleffe (t be bp the fpace of fy moncths befoze the Quare 
impedit bgought ; fo2 tf tbe rightfall Patron bsing bis Acion within the ar 
monetho, it is maintatnable bp this Statute, tobich Host purvieto Doth remedp 


' Caps. | | | Wefim.fecond,. 


Ve 
Vis 


3 
ey, 


But this att.voth net bind the hing, fo2 plenartp bp the (pace of fy moneths is 
no barre againtt btm, but be map pabe hfs quare impedic tober be wolil, (62 nul- 
lum tempus occurrit Regi. cand | . 

But Come have taken a piverfity, toben the Bing clatmeth the advotofon in bis 
otune right in jure coronz, and twben be clatmeth it tn the rfabt ofa fubtect ; fo? 
then be thall not be in better cafe then the fubfea tuas: As tobhere the hing twas 
intified to p2efent in the right ofa-Gi ard, and one Bid aferp, and the Church twas 
full bp the [pace of fr moneths ; and tt toas adindged twithin tivelbe peares after 
the making of this ad, that the Ring bp (bis plenartp twas barred of hfs quare 
impedic. Bat nee that time the lato Gath been othertulfe taken, 

Plenattp bp ftp moncths agatni the Nucen is a good pica, albeit (he clatme 


’ the adbotofon bp the trigs tndotument, 
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Mich.2¢.E.1.rot. 
148.in banco 
3-H.6.tit.coron. 
fimil.1$.E.3.2. 


8.E.3-33. 43.E. 
3-13. 25.B.3.54 
4B. 3-8. 
18.E.3.2. 


Gnd pet in ail cafes plenartp bp fr moneths ts no plea in a quare impedir. FH 24-£.3.76. 


am adbotilon be alfened tn Pogtmain, and the Church become void, anda fran: 
ger nfurp, and bis Clerke ts in bp fir moneths,pet the tmmrecdiate 21.030 thal babe 
A quare impedic fotthtn fhe peare, fo3 the Statute of 7.E.1. de reliciolis, giveth 
dim a peare, and the immediate 2 020 halfe a peare after.¢c. and (02 that caufe alfo 
ne Defcent of lands tn the meane time (hall take atwaphisentrp. =: 


qj Infra tempus femeltre.] j.infra fex mentes. And becanfe this cont: 
putatton doth concerne the Church, tf ts qreat reafon that it (yall be made accozs 
bing tothe computation of the Church, which Church men do bet knoty ; and 
therefoze the computation fhall be made according to the Talender fo2 one balle 
peare, and not accounting 28,dates fothe moncth, and fe twas tt refotoed tn the 
Court of Connon Pleas, temps E.>. and.cemps H.8, as tn the Cato cafe tt ap: 


Ante Concilium Lateranenfe nullum currebat tempus contra prafencantes, 
but the 15 ithop was fo provide one to ferbe the Cure inthe meane time, and the 
Patron might pacfent toben be would. Britton fo.225.a. calleth tt the Comncell 
ofiLpons ti France, loz the Councell of Wateranin Rome, Whis C ouncell of 
Lateran toa8 holden unver Pope Alexander the third, Anno Domini 1179. 
25.H.2. But our iaple ts not accozding fo the times and perfons esprefed in 
the Canons ; [02 thep Do give fonre moneths toa Lap Patron, and fir moneths 
foan @cclefiafttcall, ec. nettber bath therein the ing anp fupzeme title bp them 
toconferre bp Hapfe. And bp the Counceil, cempus femeltre fs fo be accountep 
per dies, & non per menfes anni : Aud therefose tue hold, that ihe time and title 
to poefent bp Waple, ts per legem Angliz , eccaftoned and eftabiftbed ft map be 
bp reafon of the fafd gencrall Conneeil. See lib.6.fol.62. ty Cacesbyes cafe. .- 

* Bn the retgne of Ed.3.tge Clergp pretended that Laple Mould incurre again® 
fhe 13 ing, tobercupon ft teas thus refolbed and publif}ed, Rex ad agnitionem ve- 
ritatis, & ad tollendum dubitationis {crupulum, quam quidem przrogativarum 
& jurium corone fuz,nefcii hzredicuntur, omm patr’ voluit notitiz, quod ab ex- 
ordio nafcente Ecclefia in Anglia,Reges Angliz ad omnia Ecclefiaftica benefi- 
cia qualitercunque vacantia,ad eorum collationem, &c. {pectantiasquandocung; 
placeret eis,jure fuo regio prafentarunt,&c. fuique przfentati, &c. admith fue- 
rant,&c. non obftantibus aliquibus curriculis cemporum,feu * Conftitutionibus 
de prefentationibus hujufmodi infra certé tempus fact’ in contrarium edit’ &c. 

Wut (ee the Regtier, Rex venerabili in Chrifto Patri R. Epifcopo Lon- 
don, &c, Quia fecundum legem. & confuetudinem régni noftri Angliz, Epi- 
fcopi, feu alii Diocefani Ecclefias, feu alia beneficia de quorumcunque patro- 
natu exiftunt , infra Diocefariam fuam vacantia per lapfum temporisanre fex 
menfes 4 cempore vacationis earundem tranfactas conferre non debent, &c. 

And aibett (f the Maple teere effablithed by authositp of fome Ad of Parita: 
ment notin (as marp others be in ifke cafes) not ertant , pet the wit map ferbe 


_ fecundum legem & conluetudinem Angliz, as our Bookes dee toarrant. 
Paritament Regilt.fo.98.nora 


It twas tusll and gractouly done of Bing James in bis genesall pardon at bis 
; > ag 


Lib.6. fol.6 1562. 


Catesbies cafe. 


Brad.li-4-fo.247, | 


nu-s-Flet lib. 5. 
ca.1 4. Exctr.fuppl. 
pralat.negl.3.& 
4 de conc’ przb. 
cap.§ -&€¢. | 
Cap.unico §.1.de 
jure patronatus, 
Mich. -E.1.in 
banco 105.Staf- 
ford.priorde 
Lauda. 


Mich.s.B.1.rot. 
500.in, banco 
Lincoln.Nota 
* Rot.pat.27-H.3 
rs 1.m.18, 
he Councell 
bound not the 


/ prerogative of the’ 
Ki 


ing. 
* Concilium La- 
teran. | 
Regift.42-b. 
Nota per lapfum, 
&c. eft fecundum 
legem & confue- 
tudinem Angliz. 
Pafch.g.B.1.in 
banco rot.58. 
Southt’ the Bi- 
fhop of Canter- 
buries cafe per 
tem pus ferneftre- 
19.B.2.brev.842- 
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Pertiament hofben in Anno 2%. of bis reigte, he. parted ali titles and actens 
of quare impedit, a8 bis Saletty hav op night, bp realon of Laps incurre above 
three peares then pat. A neceflarp byanch fo be contateed in everp generall pars 
Dor, 3702 ine habe Knetens att (rcuinbent torncd ont of bis Wenekee alker 40. 
peares qufet poffe ton, bp pretence ofa Raps upet the Statute ef 2 2.11 ,5.ca.5. 
pet after fo long pofieBion omnia prz fami debent folenniter effe acta. 

 aByoon 7 Eecum aliquando inter plures clamantes advocationem 
s-quareimp.ege alicujus Ecclefize pax fuerit formata inter partes quod unus pri- 
EN B36. mio preefentet,&c. | E bis clanfe ertendetp as ici to Trangcess of bion’, as 
to coparceners that are p2tbic in blond, and ié-ene of the perttos 07 bts beires, 0) 
anp ftranger ufurp in the tueneof anether, the party wronged is not Dziben fe 
bis quare impedic ; fo2 fo # map be, that tke quare impedic, 09 allie of Darren 
prefentment map fatte, and yet be map bave remedp by this brane) of the Act,fo} 
aibett there bea plenartp bp fir moneths, pot the pactp map bate a fcire facias ape 

en fhe roll 09 fine, and thercins recober the prefentation and Bamages. 
« Etcum contingat, &c. utrum perquirete velit breve de 
7 _ qitare impedit, vel ultima prafentationis. | ctport tpte Bram) two 

sat 18.  gonclufions are to be obferbed. 

Glanv F 33-19: 1, ttle that the betre tre reberfton fs protien fer tA tole cake, anid notte 


241, &c- Brit. leffo3 btmfelfe 3 fo9 bere it tg fafe, Verus heres. 
cap.62.fol.224. 2+ Sgatialbett tenant by the curtefie, fertant tt Rotor’, tenant (63 Nie.03 tcrant 


Flet-lib 5 cap,r1. fy fatle prefented latt » pet the betre, fo iobomt fhe reberfion Sattet} in potfetiicn, 
20.E.3-Dart. hall habe bp thts branch an allife of Darren pzefentment, albcit the betre 07 Ris 


prefent.13- sneottor pip not tmmmediatly prefent before. 


Ec decetero in brevibus ultima prafemtatiomis, & quare 
~ impedit,adjudicentur damna, viz.fi tempus femeftg tranfierit 
per impedimentéi alicujus, ita quod Epifcopus Ecclefiam con- 
erat, & verus patronus ea vice prafentationem fuam amiteat, 

- adjudicentur pe ad valorem Ecclefiz.de duobus annis. 


7 J Adjudicentur damna. | sseteze the makina of this Sct, the sletnttte 
Lib, s.fol.58,y9. {a quare impedit recobered no Damages, teft amp profit the Watron Monts take 
pecot’s cafe.  fQould fabour of fimonp, tebich the common Lato pid fo Defeit : anv this ts the 
oe fol.49,51. caufe that the ing tna quare impedir recobercth no Damages , beards be coms 
a seg cal. recober none bp the common 3. ate.anv the hing (s not toithin the purbiste of this 
imped';4. Tempe Actsto the cantes thetoed in Bofwels cafe. | | 
E.1.ibid. 181. And forafmuch as no Bamaces tere tt aquare impe dic at the connnen Lato, 
3.H.6.damag.r7 and thts Act after the Statute of Glocefter gtbeth Damages snip, the Pteintte 
cb eee “Re. Dill reenter mo coffs. 
ge  Concilio ay, atta quare impedit againt a 322to2 Watron, ave Incumbent.the P2103 plea? 
Parliament fol.2. Ht batre, and the Fneambent plead the fanve plea, toherenpon {hues are topned, 
inter Dominum {he Petes dpefh, the tffacts found [63 fhe Zneanbent, he Hall not recover Dansz 
a . he ges bp thts Act.to2 be camot habe a toztt fo the tthop, aro be continues in pet 


pro cuftod.hofpit. | 
Soath. q Sitempus fermeftre.|] ae upon the formbation of a Chaunterp the 


27.H1.6.10- 
yH.6.30,32.  contpofitfon be, that tf the Patron prefent net tottyhra moneth, the Dsinarp 
1 3.E.4-3- hall coftate tna quare impedic bpeught fo9 this Channfery, I the mond be 
: spat, the Wiatntife fall recober damages fo2 ttoo peares toithin fhe cqoettyol this 
Statute, (oy that the Watron tn thie cafe loletythe pocfentation , — i 
} 


+ 


i 
{ 


| 


Se ee ey! 
o 
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tues of the Stafute be per tempus femeltre . ann thie fe per tempus mentis - 


" tapfom ; 


q Ita quod. Epifcopus Eccleftam conferat, Sc.} tere conferat nteetelbn - 
is tabe taken fo; lecitime conferac. | ai. a oe ful 26,Strafear 
Albett the Withap bath not collated, pet tf he bath jus conferendi, the Ptaitife 43,E.pIN 
Gall, (fhe wilt, recover voudle damages toithirr the meaning of His‘. | ; 7 
But albett the fr moncthe be pak, fo as the Withep hatha tell tite fo pres $.2.25-quare ia 
fut bp aple, pet f the Church noth rematue boid , the Platntife at his prsiti Sain ea 
map pap a twalt fo the I5tthop : but thert be (halt not recover Bombic Damages but 25. 13E3 ene 
fo>. balfe a peare onlp, beeaule. in that cake be (hail reeoter bis prefentation, faasi qe oe 
tt ts in. the platntifes clection ta that cale,ctther to lofe bis prefentation,aud babe Ov 3.0'-'S 
nonble bamages, opto habe hts poefentation, and fingle Damages: uae 
Che Ptatntile tra quare impedic attey appearance twas aos-fuit, foberewport: 27 2.3. dams. 
the Cantt awarded a Writ te the Withey for ths Defendant . andalaztt tothe ** 
Sberife ta enquire when the Church became dotd, the pearly Dalue thereof, and 
fwhcther the Chureh were fall, ec. the Sherifee returned the tine of the boidance,. 
the yeatlp valne, and that the Wifeep bad collated by Lapis, toyerchy tt appearcds 
tempus femefire tas pad befoze the tuzit could.b: ferbed;, pet fceing the fadge- 
oo qthen imithin the &_ moneths. he could cecoticr the Damages but fox 
ca peatc. : : : 
ind tt is to be obferbe’, that albelt the Wop doth collate, pet { bes Trrcuee 
tent be rentoves bp iadacment iwithin the fir monetis..oy aftcr . the Jeiaint tte: 
fiiall receber the Damages but fo; balfe.a peate,.fos the inozDs af thts branch ares 
Er verns patronus ea vice prafentationem fuam amiccar, tras fhe loft nothis | 
yrefentation, the collation of the Withop to net material. 


4 Ad valorem Ecclefiz. ] This Chalke ascoimitcd accozbfitg tothe beep r4.B pas: 19 | 
iene halae, 25 the fame map be letten, —_— 45. Rega ya 


Sie PON. B.S 25 
g Fe fy impeditor, Sc. | sho Damages by this ad are to Be retodrret bist 44-£-395-b. 
sgatatt bie that is. impedicor, a bifturber- : : | - 
Gna Quare impedit agatall the Pateon and Incumbent.fhe Platntite recpbers 
the abba tafor pot feme {tre cempus,and, becaufe the Incumbent toas irmppedit or, 
fox that be brad counterpleaden the title of the $laintife.. thesefose he reeotered HE 
nine (02: tive peates as lucHagaiud tbe Jucunbentas the Patkon, = 


_ J Exde catero concedantur brevia de Capelits Pr ebendis:; 
Vicariis, Holpitalibus, Abbatiis, Prioratibus, & aliis damibus 
quz fiynt de advocation ibus aliorumt, qux pris conceds nox 
con fieverunt. | Eccle(ia,Capella. Galben the que tibn tas; tobcther tt tocee teas yH som 


Ecelefiay ane. Capella pertinensad matricem Eccleham i fe (fine tars, tobcther 35:3 0. ae | 
tf bav beptrfterinm & fepw'turarp :fo2 it hab. the adnintfratten cf fecrantents: 241 BeBritfoh 
and {epulture; ¢ tose-t2 Late fudged ¢ Church, Trin.20 E.1.in harco Kort 77. eg eae 
Wn quare rmped Ric’ de Smxkes cafe. Mich,21 Fur. va) Danco Kor.r Pheri Pa rm quae imped +8 3: 
orde Eheseafe. Hill.S.E.z.in banco,Koger de Bigad,& Conme de Norf.eale. fe eee 
Hill.8.E.2. coram rece Cornubsprocapella Gndi Berrone. A capeffa vent ca~ 63> 24E 5. 
pellania Ror -Cort.26.Nov-an.28.H.3.in cast” fact” WEL Oxon Epifcopa & pid a8: 14,8. 
€apellaw ur patet, Mich.32.E.1. coram rege Gloc’ Capelfania fandti Ciwaldi, 4% 
prioratus fant O fwaldi de Gloc’ que eff de libera capellanta noftra. ae ici sone) 
Jt appearcth bere, and bp 6.E.3.that befoze this ad totts pit rot tye de ca- psa m 
gellissprabendis, &c- ane pet tt {6 adfadged fis 14.12. topic: toag tong before: ae 
his Statute, that a quare impedit biDipe afa Chappell. ayd te tes refelticd Ap Prey Fe 
Pariiament » Hil-19.H.>. Quod anila afsila ultima prafkrtationis capiatwr renc,pl.ult. vid. 
| | Aaz2z | de Rotducte8.B; 
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de Ecclehis prebendatus,nec de prebendis : but noty this ad bath mave tf dearc, 
and the toztt hall be ad capellam, &c. 


47-E.3-4. 4a patron ofa Chappell poefent anto it bp the nameof a Church, and fhe 
eee aes Clerke be tntkftuted and induced thereunto, ¢. tt Hath lott {Pe name of a Chap- 
peil. 


q| Brevia. | achat ts, toptts ef right of abtotofon, quare impedic, an allite 
of Darren poecflertment, tobich in this ad bad been named befo3e. 
_ ¥Eécum per breve de Indicavie impeditur re€tor alicujus 

_Ecclelize ad petendum decimas in vicina parochia, habeat pa. 
tronus rectoris fic impediti breve ad petendarh advocationerti. 
decimatum petitarum. Ec cum difrationatum fuerit, procédat 
poftmodum placitum in curia Chriftianitatis,quatenus difra- 
tionatum fuerit in curia Regis. : 

Regitt 35.36. © Indicavit. | werebp.and bp the IR ogtitet.and F.N.B.tt appeatetd where 

fhe toztt of Indicavie Both Ipc, antd tt properlp appertaineth té another treatite, 

Glanvile,tib.4. i5ut this ts an ancient ttt bp fhe common Raw of Engken®, He tone 

can 13 Bua-li. 5+ tobovent appeareth tt Glanvile, and other anctent Aatho2s, : 

fol 260, 31.H 6, | | 


ab uchaec FT Ad petendum decimas. | 45» the eenmmon 1 ate, the incmmnbent of 
Lei’ indiavitde one pafron Demanded tithes acainik the tnammnbcnt of anothet patron, (he topit of 
soe 3.27,  _Indicavit Bd Ipe, fog that the right of the patronage Monit come mn qnetttor, fo; 
7-£.3.42.31-H. bp the pzefentation of the pafron, hts incumbent ts fo babe the tithes, tebe ave 
cosiGiane ry the profits of the Church; and ina twelt of rigbt of adbotnfon the patron fall al: 
2.7.12, ledge the efptecs tn bts memmbent fir taktea of fhe creat and Nirah tithes : and 
thcrefose tf the right of tithes came in queftten, tbat concerned the rtatt of avbotw- 
_ fon, the tuzft of Indicavic DtO Ipc, andthis appeareth bp the toate ttfelfe. 
BraG.lib.s-4or,  IBut fo2 (ubtrneton of tithes agatntt an ant totthin the parfly of the te- 
ME to to; slaiming from one patron, tubere the tigdt of fhe advo tefon oF the 16ds neder 
come in queftiort, fhe Comrt C brlttan bath jar fetcion. 
4E3.27. 31H. . Ohe mifchtele before thts Statute toss, that feciirg the right of tithes contd wet 
soa — be trted betineen the tivo perforts after fhe Indicavit gtanted, the pérton prebibt: 
fed inas iwithorit remedte for trpall of theright of tithes ; and therefore inact 
doth gih: the patron, tobole Clerke ts prohibited, a tozit of right de advocatione 
decimarum, the forme of tohich torit appeareth ta the Reagtfkcr, and (the tight 
| ~ trped Coz the Demandant, the canfe (all be remaratied into the Cot Chet 
an. : . : | 
Wut tobat if fhe patron hath but an eftate fn fafle. 02 an eftate fo life, «c. fo as 
be cannot pave this toott oftight of anvotefon, that remesp fall be bad fez frpalt 
of the right of tithes ti thts cafes Zt feenreth that bp conffrucion of thts Statute, 
the Defendant tn the Indicavic appearing upon the attachment Mall plead te the 
right of the tithes inthe Bings Court, o2 ofhertolle be fhall be toltiont remedy, 
And this Candeth tell Lolth the tozds of the Wztt of Indicavir,viz. Vobis prohi- 
emus, ne placitum illud teneatis, donec difcaffum fuerit in Curia noftra, ad 
| uem ilorum pertineat ejufdem Ecclefiz advocatio, &c. | 
See Artclcrica.2. Bp this bzanch (t appeareth, that the batue of the tithes af the making of his 
son4o;, at tuas not matertall ; fo of tobatforber batue thep iwere of, the right of fithes 
38,H.6.20. conld not be Determined i Court Chatitan ; bat bp the Statute of Arctic’ cleri, 
 cap.2. the tithes muff amonnt to a fourth part of the batue of the ¢ Barth h that 
cafe, 02 othertwife the tort of Indicavic doth mot tye.but the Bing wrap have a toot 
of a leffer part, fo2 bets not boundbp that Ad. 
Regi, PNB. Allo bp this Ac a Wit of Indicavic teas nratntalirable ante licem a 
45- | | 


- ficille in toto qui fuit negligens, féd alias 


Cap.5. Wefim. fecond. 
that ta, tohen fhe partp hath iibelted in Court Chatian, and the adverte partp 
bath anfivered thereunto,but this fe remebdicd bp the Statute of Conjundim feof- 
tatis. enh — 
G ivtt of Indicavic mul be boought bp the patron before fenfence gtben tn 
Court Chjitian, as f appeareth bp the words of the toztt s fo2 ft te but a fuper- 
fed’ donec, &c. ne placitum illud teneatis,donec difcuflum fueric, &c. and this 
Act fatth, Procedat poftrnodutn placitum in'Curia Chriftianicacis, tobtch contd 
not be affer fenfence. | - | 
And albrit this Statute doth gibe the torif of right of adbotofon ef tithes, pet 
a 102{t map be bzought de decimis & oblationibus ; fo3 oblattons be in conimili 
cafu. ; 
Whts wit of Indicavicis againt the Canonical fandion, and pet wath been 


ever obeped ; fo? all fozratne fancions 02 canons agattt the latv 02 asftome of. 


the 2R ealme ave of to fozce;and bind rot hete.as elfelwbete bath been [poten moe 
af lariye. . 

he {w2{t of Indicavic fhall not merttten that the tithes, e. in Cutt antonnt fo 
afourth part ofthe Church, but tt thall be plcdvcd bp the other partp to babe 4 
confultafien:. oe : 

¥Ean Abbot be parfon tr-parfonee of the Church of D. and another Abbot is 
patfort tneparfence of the Cthutch of E.foas there be (inrefped of the appiopatas 
tions) but tivo patlons, prt fop that cath partp is Both patrots ard tctumBett, ats 
Indicavic Ipeth betiveen them. 


| Cum advocatio difcendat patticipibus, licee unus bis 
fentet, & ufurpet fuper cohzredem, non 


ea 
ied hoc exclufus 
abear turnum flim 


praefentandi, cum acciderit. | sp the commen ato, tf an adbetafon des 
[cended to divers coparcencrs , tf thep carmot agree to prefent. the elbeit fitter 
fhall babe the firft turne, and the fecond the fecond ture, & fic deczteris, cberp 
one in turne accogbdittg fo feritogtty ; and thid patbtledge extends not onelp to their 
tefres, but to the tcbectall allignees of eberp coparcener, tobetber hee bath the es 
ftate of them bp conbepance, 03 bp act in lat, as tenant by the curtelie, bee tall 
Habe (he fanie palbdiledge bp paelenting in tarne as fhe Afters bad: Bi herefoge al: 
hett the coparceners do make compofition to paefent bp turne, thts Being no moze 
fhett the lato voth appotit,exprefsio conim que tacite infubt nihil opératur: 
ihercfoze they rentatne coparcences ofthe avbetefon, and the inberttatre of the 
advotofon is not afbided, and noftvithManding this compofitton thep map fopne 
{1a quare imipedic. tfartp cfranger ufurp tt the tartte of anp of thems: dnd the 
fole prefentatton otit of ber turtte DtU not put ber Titer ottt of potletiton th refpec: 
ofthe prtbitp of eXate. no moze ther tf one coparcener taketh the twgole profits. 
3f onc jopntenant p2efent alone, this Doth not put the other out of poffefiion, tn 
refsect of the untty of the fitle, but the Dzofnarp might have refufed his prefetticc, 


as he might the pacfentee of one tenant fn common, fn refped of fone barping 
opintons ti old bookes : therefoze this Ac Doth declare the Law, as berettap= 5 


peareth. 
bis [rio Doth erfend to ufurpations bp one coparcencr aport another’, as twell 
befoze partition,as after. | 


(sp. 
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CAP.VI 


HW quis petar tenementum verfis alium,& implacicaes 

vocaverit ad warrantum, & warranuis dedicat ywarrans 
tiam, & diu pendeat placitum inter tenentem & warrantam, 
cum ad ultimum convincatur , Quod vocams ad warranom 
warrantizare tenetur per legem & conf hatenus vilicacamr, 
non fuic antea alia poena inflicta vocato, qui warranciam de- 
dixit, nifitamen quod warrantizaret, & effec in milericordia; 
quia prius non warrantizavit, quod durum fuit petenti, quia 
multotiens per collufionem inter tenentem & warrannum 
magnas fuftinuit dilationes. Propter qued Dominus Rex 
ftatuzit, quod ficut tenens amitreret cenementum petirum, fi ve- 
caffe ad warranuum, 8& warrantus fe poflet devolvere de wate 
rantia : Eodem modo amittat warrantus fi warrantiarm dedi- 
cat, & convincatur quod warrantizare debeat. Et fi inquifitio 
pendeatinter tenentem & warranrum, & pesens petat per bre- 
we ad faciendum yenire juratum, concedatur ei, &c. 


Albett the Pirro, lath of His Ad, L‘eftarate de carranties net forfjue revo- 
cation de error ufee jefque a drotc ley, pet the tenant, accopsing as ttisherese: — 


etfed in the preamble of this Ad, after the tyartantp trpcd, could haben other 
tnegement,but that the bonchee thoutd tuarrant the and , accozding fo the bee: 
eber of the tenant, but this teas mang times in great delay of the D enrandant by 
colluffon o2 agreement betivecs the tenant and the bouchee ; fo3 remedp topcreaf 


bts Statute tors mde. | 


_ JPropter quod Dominus Rex flatuit quod ficuz eenensa- 
AMitteret tenementum petitum, fi vocaflec ad warranom, & 


| warrantus fe poffet devolvere de warrantia, eodem modo 2- 


Ue.6.cap. 23¢ 


Midh.16.E. ip 
enco rot. 44, 
Rog.de Viow- 
brayscale. $.9. 
qoucher 849-P2. 
tis cale-39.€, 3-6, 


 Stmeons cafe-Li- 


Ger plac’ Balk 
BSL444. 6 14% 


muttat warranuis, {1 warrantiam dedicat, & convincaur quad 
warrantizare debeat. 
Wi Mich Fleta rendzeth in fhefe tosds : ae 
Si is qui ad warrantiam tenetur warrantizate falfo contradixerat, proviiimm 
»quod ficut fenens amitceret renementum, fi vocafletr ad warrantum,& w2r- 
ramtus & poffet devolvete de warrantia,codem modo amittat warrantus nar 
fantizare dedicens, {i convincatur quod warrantizare debeat. 


__ ST Si warrantiam dedicat. | gryisis not to beunverftoed oncty tutex: 
the Vouchee Bestcth the Becd.o3 ether cade of the ivarrantic, and {heresven {Tire 
{s taken, and fond again the Douchee : And tubere (he Douche caferetth int 
the iparratttp ant demands of the tenant ivbat be hath to bind btm fo Marr art. 
and the tenant {hetecth {petiall matter te bind btm fo toarranty,amnd the voucher 
Bemurreth ts lato uypen the tien, this {s within the remeds of thts Ad fo: ti 
0038s fabfequent be, Si convincarur cuod warrantizare debzat, tshich the Gast: 
chee is ti thls cafe ; and this Ta being made to ouft delapes, which are oblousiz 
laty, ts fo be interpocfed favourably. 

pSike | 


Cap.7.. Wem, Second. 


_ Andit is fo be ebfercb, that berets Sicuct, tobich is an uoterd of (ratenie, Viz6 


Sicut tenens amicterer,fi vocaflet ad warrantum, & watrantus f poflet devol- 
vere de warrantia. Uinver Which tuer¥e are tnclabed: if the. Gouches tart Setotbe 
bim of the twarrantp bp demurrer,o2 anp tiae twhatforver, coder Hiodo (fatth 
this Qc) amitrac warrantus, &c. Sebich lentificty the formes erpottion that bath 
been made ; andfo be tort, inhereloeber the fudgerment at the common iaty 
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thoula babe been againtt the bouchee upon fale plea, 02 Bemmrter, tc, quod war- 


rantizarert, all thefe cafes are tolthin the probifion of this ac. 
q Ec fi inquifitio pendeat inter tenentem & watrantum, & 


petens petat breve ad tac’ venire juratum ,concedatur C1. | dere ts 
further remedp ciben fo the SD emandants espebdition,that be map tne out the ve- 
nire fac’ Coz the trpall of anp tfuebetipecn the fenant an’ bauchec, 


_ Whee things are neceflarp to be knotwne ; fo? at fhig Bap Vouchers are mot 
commontp ufed fo2 delay. : 


CAP, VIL. 


-YUftodi de cxtero concedatur breve de admenfuratione 
Croce Nec per fectam cuftodis, fi fidté & per collufionem 
fequatur verfus mulierem tenentem in dotem, przcludatur hz - 
res cum ad zxtatem pervenerit ad dotem admenfurandam , fe 
cundum quod per legem Angliz fuit admenfiranda. Fe tarn 


in ifto brevi,quam in brevi de admenfuratione pafturz,celerior 


uam prius de cztero fit proceffus , ita quod cum petventum 

eric ad magnam diftri@tionem, dencur dies, infra quos duo 
comut. teneantut,ad quos publica fiat proclamatio,quod defen- 
dens veniat ad diem in brevi contentum querenti re{ponfu- 
tus. Ad quem diem fi venerie, procedat placitum inte eos, & 
fi non veneric, & proclamatio {upradiéta modo per Vicecomi- 
tem teftificata fuerit, procedatur per defaltam ad admenfuratios 
nem faciendam. | - 


Before this Ac, if the hetre totthin age, befoxe the garden in ebtoairp enfcr into 
fhe land, bad adigned botwer to the tuife moje then the sught te babe, the garven 
bad been toithout remenp ; (03 no tuait of avmealurement of Deter being a reall 
action lap fo2 the garden at the common laty implped bp de cztero. 


qj Cuftodi. | Garden in droir 93 in faic fhall babe this tepit bp this Mette 7-R-2 tiadmes- 


the afignement of Dower be made in his otone tite: but if tho.aSignment be 
mave bp the beire tr time of garven in droit, ane after the gaydett in droit af: 
flencth bis intercit over, the afignee tall not babe 2 toit of avmeafurement, fe3 
that the garden in droit had but a chofe in action - but tf the afficnement gad been 
made in the time of the garvettin fait, be theuld bate hada twit of ainesfure: 
ment of Dotver bp this dct. | . | 

_. Dut this ts tobe underftood (though the Statutebe goncrall’ when fhe hele 
Within age afigneth dower , as ts atozefaid , 03 toben Dower is aligned in the 
wight of the beice, 02 the gérden afignety moze Voter the he ought, fhe beite ats 
tet bis Gill age Ghall bate a watt of abmrcafarenrent of Doteer Bp fhe common pie 


Vide Mich.10.E . 


1.in banco rot. 

10§-Northt. Pale 
18.E.1.in banco 
rot... Laurence 


de Oyhileurs cafe. 


Brit. cap-1 3. fal. 


263. 


{urement 4. 
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W eftm.fecoud, Cap.7. 


Glanv.li.6.ca.13, and be cannot babe tt before. becanfe the intereft of the garden (tobich be map ates 
BraG-li.2. fo93- afyap) endureth untill that ttare ; but {¢ the betretofthin age be out oftuard, anv 


Lib 4.314315: 
Flet. lib. ¢. ca-22. 
& 3 3-Brit-fo.26 3 


Mirror cap.s §.5. - 


7.E 4:32-b. 7.E. 
2-admeatur.1 3. 
7:R:2. ibid.4. 
21-H.7 43. 

* Brit. ca.1 1 3.fo. 
263-b. 6.H.3.ad- 
, meafur.8. 
7.R.2-titeadmea- 
fur-4. le Countce 
de Devons cafe. 
17.E.3-71- 
E.N.B-1 49> 


affigneth moze Dolwer then be ought toithitt age, be map babe an admeaturemecnt 
of dotwer tuithin age, fo2 enter be cannot. : 

36 the garden afligneth moe Dower then be ought, andthe peire Opeth, bis 
betre thall babe a twztt of admeafurement of Dotver. 

* Anvlo tf the betre tuithin age aligue Dotwer.and dpeth, bis hetre hall babe the 
ithe tozit : but ff the ancefter of full age, being tenant infce-fintple, adigneth 
Dotver moze then be ought, bts betre all never avoid ét.becaule bc bad Cull potwer 
to afffgne as much as be keoutb. | 

aChe thing ts intituled bp falfe office fo the twardihtp of the boDp and lands of 
the beire of |.S. being within age, Dower fs aligned fo the tnife moze then fhe — 
ought, the garden in chtbairp traberfeth the office, and aboldeth it, this garden 
fall bp this Ad babe a twit of avmeafurement of dotucr ofthe alligumcnt made 
bp the Bing, babing but a befeaible title to the tuardihtp, 

25p the itke reafon, ff tenant bp night: (erbtce bpeth, bis heire tolfhinsge an 


 -eftranger abate, and endotocth the tuife of moze then the oucht, the garten lelfeth 


14.H-3.admea~ 
fur.10-F, NvB. 
T4gee | 


11.H.4.3. Plow. 
com 55: 


9.H.6.5- 


tbe tward, be thall bp this Aa babe a inpit of admcafurement of Dolwcr : And (off 
J.S. fetfed of lands tn fee taketh tite, and ts Bifeffed and Dpcth , the dillelle af- 
figneth moze tn Dolwer then the ought. the beire entreth into the refitue, he hall 
babe a tuft of admeafarement bp the common laty, and this inci! agrecth tnith 
the tuog0s of the tezit, viz. Quod C.quz fuit uxor predict’ B. pius habet in do- 
tem de libero tenemento, quod fuic prediét’ B. quondam viri iui in N. quam 
habere debet, & ad ipfam pertinet habendam. 

Audalbeit the tuozds of the twatt be in fhe pocfent time, plus haber in dorem, 
Sc. pet it ts to be taken, that fhe bad moze in batuc af the time of the aflignment 
of dower ; fo3 ff bp ber tnduffrp and policte {t be made of greater balue afters 
tuard, no lwzit of abmneafarement Ipeth fo2 this impobcment. 


q] Nec per fectam cuftodis fi fiéte per‘collufionem fequa- 


cur, &c. | Herebp ts remedp given to the beire at hts fall ace, tf tbe garden pre 
fecute fetutip, 02 bp collafion againtt the tulfe, fo as the beitc Gall not be barred te 
bis twptt of admeafarement againft the tenant {1 Dotver. 

he hetre thall not be Dotben to (het the manner of the (eint pleading , bat tf 
alledge the fame generally. 
| Whe tenant i a Precipe doth plead, that an effranger bath recobercd againk 
bim bp berdia tn an affife , the Piatnttfe again this verdic cannot generalip 


‘ abetre, that thts toas bp cobin, but mutt (hetv fome fpeciatl matter. 


| Repift.171.Vet. 
N.B 9.& 10. 
F.N B-1 48.-h. 


34.E.3.damag.2. 


‘5 2-B.3.19- Re- 


gift.17t. 


Murror cap. 3.§.5. 


4] Ettam in ifto brevi, quam in breve de admenturatione 


afturz, celerior quam prius de cztero fiat proceflus. | cerhereas 
the common lato tbe procefic tn both thefe to2tts tucre Qummons;, Attachment, 
and Difirefle infintte,bp this Aa a moze {peedp proceeding ts probided. | 

Where ts great affinttp betiveen thele two watts, as berebp tt appearefh : a 
mong f others there is one difference, that ina weft of admeafurement of botnet 
the Demanbdant tyall recover Damages, tt the tenant appeare not the fir dap,and 
peeld fo adincafurement fo2 the tffucs in the meane time ; but i abmeafarement 
of paffure no Damages (hall be recovered at all. 

Pore Wall be fatd of the proceffe,and procecding tn this ttt of admeafurentent 
of botwer in the expofition of the next Chapter, onelp fo remember bp the wap 
Lobat the Pirro; faith, Le’ftacute de admeafurement ett reprovable in plutors 
points quant as proclamations,de ficome admeafurement,& furcharge font fea- 
fbles per juries de office. 7 


4 Ita qd cum perventii fuerit ad magna diftritionem, dentur 
dies, infra quos duo comitatus teneantur, Sc. ] ssp reafor of thete 
{w030¢,Cum perventum fuerit ad magnam diftria’ the berp wait of Didtrede thal 


? 


Cap.8. Weft fecond, 

containe, & interim in duobus plenis comitatibus tuis publice proelamiari fac’, 

quod preci A.quz fuit uxor T.veniat coram prefatis Jufticiariis ad refpon- 

dendum,&c. fi volnerit,& ad audiendum judicium fuum pro pluribus defaltis. 
Gnd pet J find, that after the grand diftrefle returned, the Plaintife prayed a 

proclamation, and there if is taken, that be bad not farceffed bis time, but tt teas 


ed. | 
Oe moze of abmeafarement'of Dotver in fhe nest Chapter follotving, 


CAP, VIII. 

Um per placiuum motum per breve de ‘admenfuratione 

pafturz,paftura fuerit admenfurata i coram Ju- 
ftic’ aliquando in com’ coram Vicecom’,multotiens contingic, 
quod poft hujufmodi admenfurae’ a¢tam ,iterum ponit ille qui 
primo fuperoneravit pafturam ,pluria animalia quam ad ipfum 
pertinet habend’, nec fuper hoc hucufque provifum fuiffet re- 
medium~ Statutum eft, quod de fecunda fuperoneratione fiat 
remedium conquerenti fub hac forma, Quod conquerens ha- 
beat breve de Judicio,ficoram Juttic admenfurata fuerit paftu- 
ra,quod Vic in prefentia partium premonitarum (fi interefle 
voluerint) inquirat de fecunda fuperoneratione.Quz fiinventa 
fuerit, mandecur Juftic {ub figillo Vic’, & figillis Juratorum, 
& Juftic’ adjudicent conquerenti damna,& ponant in extraGis 
valorem animalium quz fuperonerat’ poft admenfurationem 
faétamn pofuit in paftura ulera quod debuie,& extractas liberent 
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Baronibus de§caccario ut inde refpondeant Domino Regi. Si 
in com’ facta fuerit admenfuratiotunc ad inftaniam querentis _ 


excat breve de Cancellaria,quod Vic’ inquirat fuper hujufmodi 
fuperonerat ,8-de averiis pofitis in pafturam ultra debitum nu- 
merum, vel de pretio Dom’ Regi ad Scaccar’ {uum refpondeat. 
Fr ne Vic fraudem faciat Domino Regi in ifto cafi,concorda- 
tum eft, quod omnia hujulm’ brevia de fecunda fuperonerat’, 
que exeunt de Cancel’ irrotulentur, & in fineanni mittantur 
tran{cripta ad Scaccar’, fub figillo Cancellarii, ut videant The- 
faurius & Barones de Scaccar’ qualiter Vic’ reipondeat de exiti- 
bus hujufmodi brevium. Eodem modo irrotulentur brevia de 


Rediffeifina,& mittantur ad Scaccarium‘in fine anni. 


Zt ts to be obfer bed, that the trtts of admeafurement of pattnre anvof dotver 
are Gicounfcil, and are not refurnable,and the partes map therenpert plead befoz¢ 
the Soherifkc tntbe ee fs COE ie . 4.0 

- Both thefe pleas map be remobed ort ‘of the Countp Court bp pone at fhe 
futt of the Dlatntife, tuithout thetoing canle in the welt, but at the fatt of the Se 
fendant be ought to Ghetwcanfe. | | 


7B. 4.2 2.F.N.B. 
325-h.& 148.f.g- 


44-5 3.10, 


gobb pow 
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| Polo where this Satatute faith, Aliquando coram Jufticiariis, that is, toben 

the plea (s removed befoze the Juttices, thers apon pleading, 03 confeflfon befozs 

them after abmeafarement made and refurned, fadgement fball be gtben bp the 

Regitt.judicfol. Jultices ; but ifthe plea be not remobed, the abineafarement thall be enquired of, 
36.5.8 40.2,  andmade before the Sheriff, and fo be thef tu020s (aliquando in comm’ coram 


Vicecom’) tobe underftood, | 
Repift. judic, ubi ‘Dee the tudtetall tozkt of abmeaferement of paffure granted bp the Court of 
fupiae = pleas fo7 making of avmeatarement, tobich toptt ts returnable befoze the 
Jutlices. 


q Nec fuper hoc hucufque provifum fuiflet. | et 3 have ferns 
Anno r1.H.3.in WRecozn tt 11-H. 3. tobere a ttt de fecunda fiperoneratione tuas granted, 
=i q] Starutum eft,quod de fecunda fuperoneratione fiat reme- 
| dium conquerent {ub hac forma, Quod conquerens habeat 
breve de judicio, fi coram Jufticiariis admenfurata fuerie pa- 
Regift.157-Re- {tura. | are cffect of tobich tudictall tozit te, Boat the Soberife tn the pretence of 
Ane eet the parttes, ((thep twill be prefent, being twarned, Mhall enquire by a Zurp of the 
FD hens ,, fecond furcharge, and tubat catfell fecondlp forcharged, and the balue of thea, 
Fe eke. 3” swbich tf tt be found, and returned under fhe feale of the fSbertie, and the (eaies of 
N B.fol 72. the Jurors, the Zattices hall adindge Damages to the party, and the Cattell tobich 
furcharaed after the abincafuroment made thal be fopfetted tothe King , and tte 
7 of theut {hall be eftreated into the @rchegter, that thereof the Bing map be 
a cred. 


Regiftr.r57-  quereritis exeat breve de Cancellaria. | garpteh wait pou map find in the 


Jena ae fecunda fuperoneratione. | an pere tt ts to be kero ton, that a 
18.B.7.30. 7.E. Weltde fecunda fuperoneratione tyet¥ not agatn& anp that (urchargeth after a 
4:23-8.H.6.26. fozmer avmeafarement, but onelp agatnf thent, aga f tobom fhe tozit twas 
F.N.B.126.i.  byonght, and tobtch were particularly charged toith furcharge tn the toztt ; fo; al 


bent the Thing of bis dutp. 3 | 
(Um capitales domini diftringunt feodum fuum procon: 
—_fuetudinibus & fervitiis fibi debitis, & medius fie qut te- 
nentem acquietare debeat, cum non ice in ore tenentis, poft- 
quam diftrictionem replegiaverit, dedicere demanda capitalis 

‘ domini fui, qui advocat in curia Regis juftam diftriGtio- 
nem fieri fuper tenentem fuum, viz. fuper medium : mula 
per hujufmodi diftri@tiones hucufque gravati exticerunt, 

| ee “pet 


® 


| Cap.o. Weflm. Jecond. 


pet hoc quod medins (Licet habetet per quod difttingi poffer) 


- — Taagnas fecit dilationes antequam ad curiam venerit ad refpon. 
_dendum hujufmoditenentibus fais ad breve de medio:per hoc 


etiam quod durius fuit in cafu quando medius nihil habuit, in 


cfu etiam cum tenens paranus effet facere capitali domino fer- 
vitid 8 confuetudines exadtas, & capitalis dominus fervitia & 


confuet. fibi debitas renuebat percipere per manum alterius, 


quam per manum proximi tenentis fui, & fic amiferunt hujuf- 
modi tenentes in dominico proficuum terrarum fuarum ali- 
quando ad tempus,aliquando toto tempore fito, nec fuit antea 
aliqued remedium in hoc cafu provifum. Ordinatum eft & 
provilum in hoc cafu remedium in pofterum, fub hac forma, 
Quod quam cita hujufnodi tenens in dominico, habens me. 
dium inter ipfum & capitalem dominum, diftringitur, ftatim 
perquirat fibi cenens breve de medio. Et fi medius habens ter- 
| Tam ineodem comitatu diffugerit ufq; ad magnam diftriGtio- 
. nem,dezur querenti in brevi {ua de magna diftti@’ ralis dies, 
_ ante cujus adventum duo comitatus teneanmur, & prxcipiarur 
~ Vicecam’, quod diftringat medium per magnam diftritio. 
Rem, prout in brevi cantinetur.- Ex nihilominus Vicecomes 
_ in duobus plenis comitatibus folemniter_prockamase faciat, 


quad hujufmodi medius veniat ad diem in brevi contento, 


refponfurus tenenti fo. Ad quem diem fi venesit, procedar 
_ placitum. intereos modo conjunGo. Et finon venerit hu- 
jufmodi medius, amittat fervitium tenentis fui, & 2 modo non 
refpandear ci tenens in aliquo , fed (onniffo illo medio) re- 
lpondeat capicali damino de eifdem ferviriis & confaemndini- 
bus, quz prius facere debuit predictus medius. Nez habear 
cipitahs dominus poreftatem diftringendi tenentes in domi- 
nico, cum praedictas tenens offerat ei fervitia debwa & con- 
fuera. Ee capitalis dominus exegerit plus. quam. medius 
et facere deberer, habeat tenens in hoc cafu exceptionem 


verhus dominum quam: haberet medius. Si vero medius — 


_ tihil babuerit in poreftate Regis, nihilominus peveprivat te- 


_ fens breve fuum de medio ad Vicecamitem illws comitans — 


in que diftringitur. Et fi Vicecomes mandaveris, quod 
_ medias. nihil haber unde poteft fimmoneri , nihilominus 
— fequarar breve de Arcachiamento. Et fi Vicecomes maw 
_ Gaver, quod nihil habet per quod poreft attachéats, uihiko- 


Minus fequatur breve de magna diftrictione, & fiat 


Bbb2 proclamatie 
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proclamatio in forma pradicta. Si vero tmedius non habeat 


 terram in comitatu in quo fit diftriio , fed habear terram 


% 


inalio comitatu,tunc exeat breve originale ad fummonendum 
medium ad Vicecomitem illius comitatus in quo fit diftri€tio, 
Et cum teftificarum fuerte per illum Vicecomitem, quod nihil 
habet in comitatu {uo, exeat breve de Judicio ad f{ummonénd’ 
medium ad Vicecomitem illius comitatos in quo teftificatum 
fuerit quod habet tenem’, & fiat fecta in illo comitaru, 7 

eniatur ad magnam diftrictionem,& proclamationem, fi- 
cut dictum eft fupra de medio habente terram in eodem comi. 
tatu in quo fit diffriGio, Et nihilomious far feta in comitraru 
in quo nihil habet (ficit di€tum eft fupra de medio nihil ha- 
bente) quoufq; perveniatur ad magnam diftrictionem & pro- 
clamationem,& fic poft proclamationem in urroque comiratu 
factam adjudicetur medius de feodo & {ervitio uo. Ec cum 
aliquando contingat, quod tenens in dominico feoffatus eft ad 
tenendum de medio per minus fervitium,quam medius facere 
debuit capitali domino,cum poft hujufmodi proclamationem 
attornatus fit tenens capitali domino, medio omiffo, neceffe 
habet tenens refpondere capitali domino de fervitiis & conf 
qu medius ei prius facere debuit, & poftquam medius venerit 
in Curiam, & cognoverit, quod acquietare debet tenentem fu- 
um, vel adjudicetur ad acquietandum , fi poft hujufmodi co- 
gnitionem aut judicium queremonia perveniat, quod medius 
non acquietat tenentem, tunc exeat breve de Judicio, quod 
Vicecomes diftringat medium ad acquictandum tenentern, & 
ad effendum coram Julticiariis ad certum diem, ad oftenden- 
dum quare prius eum non acquietavit. Ex cum per diftri€tio- 
nem venerit, audiatur querens. Et fi querens verificare poterit, 
quod ipfum non acquietavic, fatisfaciat de damnis, & per judi- 
cium recedat tenens quietus de fuo medio, & attornetur capi- 
tali domino.Et fiad primam diftriGionem non venerit, exeat 
breve de alia diftriGtione, & fiat proclamatio, & poftquam tes 
ftificacum fuerit, procedarur ad judicium ,ficut fuperius di@um 
eft. Exfciendum eft, quod per hoc ftarurcum non excluduncur 
tenentes,quin habeant warrantiam , fi de tenementis fuis im- 
placitentur, fuper medios fuios & eorum hzredes | fecundum 
quod prius habuerunt, nec etiam excluduntur cenentes, quin 
fequi poffunt verfus medios fuos, fecundum. confuerudinem 
prius ufitatam , fi viderint quod proceffus corum plus valeat 


es 


hate gets ney gedit. — 


Cap.9. Weftm.Jecond, 


per antiquam confuetudinem, quam per iftud flacucum. | Ec. 


{ciendum eft, quod per iftud ftarurum non providetur reme- 
dium quibufcunque mediis, ¢d folummodo in cafu cum fit 
unus medius tantum inter dominum diftringentem & tenen- 
"tem, & incafuu quando medius ille eft plenz ztatis, & in caf 
quando tenens, fine prejudicio alterius quam medii, attor- 


nare fe poteft capitalidomino, quod dictum eft pro mulie- | 


ribus tenentibus in dotem , & tenentibus per legem Angliz, 
vel aliter ad terminum vitz, vel per feodum talliatum , quibus 
pro aliquibus caufis nondum eft provifum remedium : fed 
(Deo dante) alias providebitur. 


One milchick bere rf mentioned before the making of this Statute teas, 
the crcat Delapcs whtch were fed tn the tootts of Mcinc, te tubich the procefe 
at the common 2. atv fuas fummons, attachment, and diftrefle infinite ; and pet 
‘fbe tenant fn defauit of the Mefne was prefentip diftrained bp the 3.020 Para 
iount, tobich mtfchtefappeareth bp the paeambis of this Aa: f02 remedp foberes 
ofa moze [pecbp paocceding ts gtben bp this Aa ina to2tt of Me{ne. a 

Another mifchicle toas, toben the Meine had nothing twfthin the fame € ountp; 
fo2 there the tenant iuas toithont remedy, and though the Mcine bad fufkictent fr 
another County, the common 2 ato estended not thereunto, tx both which cafes 
remcdp is gibcn bp this Aa. 


€ Pro confuetudinibus & fervitiis, &c.] be dittretie mutt bee +- 


fakcn 03 the cnftomes 03 erbices which the Mefne bp reafor of bis tenure ought 
te Doe to the 1.030, within tobtty, fate ferdice foa Banded ts comprehended, but 
wot fate reall, that ts, bp reftancte, either to Hundzed, Reet, 09 Dourns, (oz that 
ts not bp rcafon of bis tenure. | | 
- Bot the tenant be otttratncd fez the reltefe of the Mefne , 03 fo3 reafonable 
alte, aibett thep are rather tmprobements of ferbtres then ferbices, pet the tessant 
tail babe a wait of Mcinc, becanfe fhep grotv bp reafon of the tenure. | 


‘ e 
q Ex medius fic.| 3¢ there be A. 21030, B. Mefne, C. Mefne, D. tenant 
per availe, A.the £020 Paramount diftrein D. fo ferbices, ec. be bringeth a twit 
of Mefne againfE C. and recobereth Damages again btm, tobereupon C. the 
Mefne map fabdea Wwyit of Mcine agatnft B. but tf B. plead nient diftrein in fon 
defaulc, the {pectall matter matt bc ctoed, and not to take the general (fue, and 
fo eberp Mcine thal! hate bis togit agatn& bts Meine. 


FJ Qui cenentem acquietare debeat. | srgere be tino kines of acqui- 
tals ; one crp2cfle,and the other tmplpsd : erpeefe.thee manner of Luates : 
Ftc, bp fine 0; vced, cither at the creation of the tenure, 02 after : fecondip, bp 
acknotwledgcmeht of acquttall : thirdlp, bp paefcriptton, 
Imyplpcd,fibe manner of tates : - bn 7 
' Ft, bp otveltp of ferdices ; fecondlp, bp tenure in frankalmoigne ; thirdly. 
rrtage ; Courthip, bp homage aunceffrell ; anv fittblp, in Doiver, 


{In cafu etiam cum tenens paratus effet facere capitali Do- 
mino fervitia & conluetudines exactas , & capitalis Dominus 
fervicia & confuetudines fibi debitas renuebat — per 
manum alterius, quam per manum proximi tenentis fu, 8¢c. | 
Bethe common 1 aw the L070 Paramount might babe tefated bis ferbices 


° 


e 
o 


tr: 


bp 
tbs 


| g@.B.3.33- 


B.3.43. 
337.2. 


F.N.B, 


s-F.3.49. 10.H, 
6.26. 39.H.6. 
31.4. 9.B.4.276 
F.N.B.136.m, 


18.B.3.19. - 
29.B.3.34- 39 
B.3.19. 3941-6. 
31.b. 


3 1.EB.2 mein. § Se 
7B. 2-ibid-66- 
20-B,2.ibid. so 
8.8.3 49-39 
és 9: 3 8.E. 3° 10. 
oN.B-1 36. 


Ocqui 


Lib.6.58.Bredi- 
mans cafe, lib.g- 
fol. 110, 3 36 
21-H.3-49- 2-H. 
6.3. 8.6.36. 


$74 WeStm fecond. Cap 9. 


the handa of the tenant per availe, o by the bands of tenant £03 life, where fhe 
reherfion iyas ober, becanfe the Mcine 09 be ft reberfion twas big berp tenant th 
patbitp, Coz the tubich remeny ts gtben bp thts Aa. 


— TUlgue ad magnam diftrictionem. } gps mutt be under ttooner 
a fwzit of Meine returnable into the court of conmmon pleas, and not of a tort of 
Meinc that (6 bicowntell, and not returnable, 2 we 
F.N.Bo136.d. Ayp although a ttt of Meine be kepenbing bet ineen the fenant and fhe Meine, 
"pet the Lod Paramount map proceed, ec. fo be Mhall not tarrp fill the matter ke 


fricdtn the togifof Meine. 
Flet.li-2.cap.43.  SBgt tt appeareth by Fleca, §i medips fic paratus ipfum tenentem acquietare 
Brit-fol.58.b. de {erviriis, quod capicalis Dominus ab eo exigit » tunc fecuncum zquitatem 
juris fubvenietur cenenti per breve, viz. quod capitalis Dominus defiftac , ane 
there the tart in that cafenppearcth, 


| € Ec fi medius habens terram in eodem comitatu, &c. ] 

Brit.ubifupra. Here ts provipeds moze {peedp proceeding in the twit of Meine , ff the Meine 
‘ , sD Land fry thc fame Countp. 

q] Ec fi non veneric hujufmodi medius,amitrat fervitium te- 


nentis {ui, & 4 modo non relpondeat, &c. | ge the Mefne appeare 
Flet-1b.2 cag3. Metal fhe grand diftrelfc, be (hall be fo2e: judged, that ts to fay, tbat the Meine hall 
Brit.fol 58. lofe the ferbfces of bis tenant of the tcnements befoze bolder, And that the M cine 
10 1.6.26. betng omitted, the tenant from thenceforth thail be accendens & refpondens fo the 
| difefe 11.020 bp the fame lerbices, as the Mefne heldcth bp. 
bela ce *ut tt is to be obferbed, that the famedtate chick 3.020 mult be namcdin fhe 
ToHéfol.ce, f02e:judger ; fo albett hebe a ftranger to the tozit, and bp bis death the tert of 
4:H.6.28, Meine thal] not abate ; pet tn the fudgement be that is then immedfate 10,0 
bay Paramount matt be particularly named. , : 


@ Nec habeat capiralis Dominus poteftatem diftringendi 
tenentes in dominico, dum pradictus tenens offerat ei fervitis - 


debira & eonfueta. | Mere thace things are tobe obfertcd. 
| 3. Syat the tenant mutt afer ane tender the rent 03 ferhice due upon the land, 
and not be reabp onip, bp reafen of the 10020 (ofterac. ) 
an ee ‘2. SUbts nuff be Done at the time, then the 10d comes fo diffraine. 
D1 E.3 gg.Bredi- Se LChat this Act is to be under aov of fer bices,and cuftomes tubich tee feeant 
mans caicubifu- Wap dee, as papment of rents, beliberp of bertot-{crbice.o3 fhe like; but crfendeth 
prs lig.fol-y10, Mat to pestonall ferbices annexed to the pesfon of the Meine, as homage, fealty, te. 
Tin. faa be cannot fap, 3 become port man 3403 (tocare to bim fealty, ec. Dut after 
fare tutger, then fhe tenant (all doe ali manner of ferbiccs tubtch the Meine 
ought fobabe done, fo2 then the Delnaltp ts ertinc ; but aslong as the seed 
tematnes, the perfonall ferbices rematne totty the Mcines Servitia perfonalia t¢- 
quuntur perfonam. , 
q Ec fi capiralis Dominus exegerit plus, quam medius ei f2- 
cere deberet, habeat tenens in hoc cafu exceptipnem verfus 


Dominum quam haberet medius.’] gereyp provition ts rade fo the 

fenant fo fake anp adbantage that the Me/ne might do, tf the chicfe 307d Bemand 

other ferbices then the Meinc ought to dee, albett be be & Hranger tothe abalpyy. 

q Si vero medius nihil habuerit in poreftate Regis. | were fu 

Lib.7.in Calvins poteftate Regis {taken €02 the potper of the hing to admintier infice ta bis 

cafe, cap Itineriy fublects bp bts tortts,P oteltas regiaeft facere juftitiam. See the firf part ef the 
reese Chat gnittitutes, 3.1 99. | 

—e :. ae thtg bosch tonsedp ta given ¢o the tenant tpkere the Meine had nos 

| feitng, tobere be bad no remedp bp the common atv. < 

| @ Si 


Capo. Weftm. fecond. 375 
q Si vero medius non habear terram in comitatu in quo fit — 

diftriétio, fed habeat terram in alio comitatu,&c. | dere ts remes 

bp given to the tenant, tobere the Me{ne bath land tr a fosraine County. _ 


q Adjudicetur medius de feodo & fervitio {uo. | sere aifo foxes | 
tndger fs giben tn the cates bere mentioned, tobtch ts abetter and {pecbdter remedp Mich.r7-E.t.in 
then the common latwgabe. oe i ey — FOR. 147. 

q Ec poftquam medius, &c.cognoverit,&c. vel adjudicétut’ Rokelescate. 
ad acquietandum, &c. fi poft, &c. medius non acquietavit te- eae a 
nentem. | Medius, thobeire of the Methe thall not be foxe-tadged twtthin this 423-3" 
Statute, {3 that this ac {peaketh of the Mefhe enelp, and not of the Mefne and 
bis befres, nore . 

qj Satisfaciat de damnis, & per judicium recedat,&<c. | arfig er <<, 
branch of the Statute gfbeth Dargages and foze-tudacr, anv the platnttfe conn of on e i ase 
take Damages, and leabe the foze-tudger, but be mink either talte both, actogeing 46.E.3-31-. 
to’this bzanth, 03 niefther of them. i 7 | ' 49-H.3-8. 
q Et {ciendum eft,quod per hoc Stat’ non: excluduntur tenen- 


ces ,quin habeant warrantiam. | Wp tots clanfe the warranty of the tee s.z. Say) 
nant , tobich twas eber much eftcemed tnlaty) (s faved and poeferded, and manp 
deeds compzchended both luarrantp anBacquitell, = ; 
q Nec etiam excluduntur tenentes,&c. | tyore the tenant bath eics 
tion efther fo take the benefit of this Ac. bp taking the procetle given bp the farites 13.E.2.mefn 68; 
03 fo take the poocefls af fhe common latv, and this tuas abundans cautela ;fo3 5°-E-3-23- 
this Statute betng in the affirmative, the ¢ might babe bad election (if this F-N-3.137- 
danfe bad not been) but abundans cautela bon nocec : and the ancient Sages of 
the lato did ever make things as platn,¢ leave as little fo conttrucion.as might he, 


4] Sed folummodo quando unus fit medius, &c.} aerebp te 
appeareth, that no foze-tudger can be, but tober there ts but ene Meine betiveene: 


the Lozd Paramount andthetenant. ss a 
q In cafu quando medius eft plenz : | atis. | Aibett ‘a fee covert 7.B.2.me(n.76. 
be not bere excepted, pet bp good conftrucion the ts ercepted. |. -9.Esa-ibid-67. 


° . a e. Be whe a ° oe: , - ».B.2.fol.a!: 
q Sine prajudicio alterius:] apete wor6d there tpectallp titeniben of 74 3's ancln 47> 

tenant tn Dower, 03 of tenant fo3 life,o3 ttt tafte tuith atemainder ober;fog agatn{® Dyer 2-mar-104, 
them no foze-tudger (hall be giben, but their ertent is Carre moze large. : 14.E.2.titemein. 

J the diflefo2, 02 anp other that hath a defcalible titie tn the tenancp doth 7~ 
feze-tudge the meine, thfs Mall nof preiabdtce the diffelfee, 09 bim that right bath ; 
foo thep are iwithin the remedp of thele ta0g0s, 2 bat eberp fore-tadger ought-fo 
be fine prejudicio alterius. _ ar rere ae a . 

“But tf the banghter fore-inege the mefne, and a fonts Boone alter the fox¢- 
tudgentent, the fon thalt not abote tt ; foz t€ teas fine prajudicioalcerius, ther 
the tnogement fo1s giben. ) 


FEtiwo topntenants bying a tustt ef mene, and the one ts fammmoned and febs- 
redsand the other fuetty fozth, be cannot fore-fndge the mefne, becxnfe be cannot 
relpondere capitali domino de eifdem fervitiis & confugtudinibus,quz prius fa-, 14. H-4 37. 
cere debuic prediftus medius. | 

‘So tt ts, tf there be tivo topnt mefnes, and the one appeate, anv the othet ntake 
Penny ot foze-tudgement Mall be,fo2 the fante canfe necellartlp colleced upon the 

e Wo2ds, | | 

Whep that are fetfed tn ancer droir, ad the Wtthop tn réght of bis WiMhopsiche; 10.5.3. citmefn. 
62 the Abbot oz Wstoz tn the right of bis Ponatterp, 02 the tke, Mhall netther foge* Statham. 
fudge, rt02 be foze:tudgcd, becanfe tt ts fo be intended, that tt cannot be Done fine 
przjudicio alterins, fog that the confent of them ts not bad, tobtch bp isaits corto 

| , Cr Aalion 


376 


34-B.3.mefn.47. 


Regiftr. 19.b- 


‘non itinerant, implacitentur : ut coram Juftic’ apud — 


Weftm.fecond, Cap. Io, 
tevatton of ety efiateie requifite, as the Deane and Chaptet to the Wihop, anv 
the Cobent to the Abbot, 123103, ec. 

If the mefne hanging the wit of mefne again btm alten by fine, albett the 
right of the mefhaltp paffeth fo the comnfee, pet the me{ne map be foze-tadgcdans 
she conuiee thall not take adbantage of thefe tr0209, Sine przjadicio alterins, bes 
caute be came to the mefnalfp,pendenre brevi, and in fbgement of laty fhe meine 
(as to the Plaintife) rematne (eifed of the mefnaltp ; fo, pendente lite nihil im- 


movetur. 


CAP. X. 
Cre in itinere Juftic proclamat’ fuerit, quod omnes qui 


brevia liberare voluerint, ea liberent infra certum termi- 
num, poft quem nullum breve recipiatur, multi de hoc confi- 
dentes, cum moram fecerint ufque ad prediCtum terminum, 
& nullum breve fuper eos fuerit liberacum , de licentia Juitic 
recedunt, poft quorum receffum adverfarii fui ipforum abjent 
= breviafua porrigunt in cera, que aliquando per 
avorem aliquando pro dono per Vicecomitem recipiuntur,é& 
illi; qui fecure credebant recefsife, ten’ fua amiteunc : ut hyjul- 
modi fraudi fubveniatur impofterum, ftaruic Dominus Rex, 
quod Juftic’ in Itineribus fuis ftacuanc terminum quindenz ve 
menfis,minoris vel majoristermini, fecundum quod comit 
fuerit major vel minor, infra quem terminum publice procla- 
metur, quod omnes qui brevia liberare voluerine, ea liberent 


‘infra terminum illum. Et inadventum illius termini certihoet 
. Vicecomes capitali Juftic itineranti,quot brevia haber, & quz, 


& quod ultra illum terminum. nullum breve recipiatur,quod 
fi receptum fuerit,proceffus per illud factus pro nullo habeatur: 
excepto quod breve ceffacum durante toto itinere relevari pote- 
rit. Breve etiam de dote de viris qui objerine al’ feifiti infra um- 
monitionem itineris, afsifz ultimz prafentationis, & quate 
impedit, de Ecclefiis vacantibus, infra fummonitionem pred, 
quocungq; tempore ante receflum Juftic’ recipiantur in itinere. 
Brevia etiam novz diffeifinz, quocunque tempore facta fuenit 
diffeifina, recipiantur in itineribus Juftic’. 

Concedit Dominus Rex de gratia {peciali, quod illi qui ha- 
bent tenem’ in diverfis comitatibus, in quibus Juftic’ itinerant, 


_vel de quibufdam ten’ in com’ in quo Juftic’ non itinerant, 0- 


ment implacitar’, & dealiis tenem’in comitatu,in quo Jultic 


V 


LO 


| Cap.to. | Weflm. fecond. 


vel de banco domini Regis, vel coram Jufticiariis ad AGi- 
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. fas capiendas afsignatis , vel in aliquo comitatu coram vic’, — 


‘vel in aliqua Cur’ Baronum, facere pofsint geperalem at- 
tornat’ ad profequendum pro eis in omnibus placitis in iti- 
nere Juftic’ pro ipfis, vel contra ipfos motis vel movendis, 
durante itinere. Qui quidem Actornatus , vel Attorn’, ha- 
beat poteftatem in placitis motis in itinere quoufque placi- 


tum terminetur, vel dominus fuus ipfum amoverit, nec per . 


hoc excufentur, quin fint in juratis , 8 afsifis , coram eil- 


dem Juftic’. 


' q Cum in itinere Juftic’ proclamar’ fuerirquod omnes qui 
brevia liberari voluerint ea liberent infra certum termini,&c.] 


Herebp ts recited the mifeblef which twas before the making of this Aa, the 
remedp folloteetb. | 


q Uc hujufmodi fraudi fubveniatur impofterum, ftatuit 
dom’ Rex, quod Jufticiarii in itineribus fuis ftatuant ter- 
minum, quindenz, vel menfis, minoris vel majoris ter- 
mini fecundum quod comitatus, fuit major vel ‘minor , 
infra quem terminum publice proclametur, quod om- 


Fleta li. 3. cat. . 


nes qui brevia liberare voluerint ea liberent infra termi- 


num illum, &.in adventu illius termini certificet vicecomes 
capitali Jufticiar’ itineranti quot brevia habent & quz, & 
quod ultra illum terminum nullum breve recipiatur, quod fi 


receptum fuerit, proceflus per illud faétus pro nullo habeatur.] 
Wpon this purbfete twas great que ion, tobetber the hing might Difpenfe with 
this ate, and gibe a further vap, then berebp ts prefcribed, and in the end 
adjadged that be might fo advancement and furtherance of Jokice. Df this 
purbtelv, the Mirror with ta mach afperttp falth thds, Leftacute de fulpention 
de briefes en Eyres eft reprovable come repugnant a la grand chartre,que dit,nous 
pe veerons a nul droit, ne delaierons, Et pur quoy font briefes rebotables de au- 


Tr. 6E 2. in 
Thefaur. Regift. 
fo.19.F.o.b.17.E. 


Mirror ca.s..9 $- — 


dience; Eins rur le multitude des briefs,que adonques fe font,& pur le petit nombre 


des Juftices perit droit de plufors. 


q Excepto quod breve, XC.] Wore follotweth five erceptions : 

1. BQhe Srl to, that a Carit abated map during the twhole Cpse be 
amended. : _ _ 3 
| 26 PArits of Dower of the fetfin of men that oped tofthin the Sunusions of 


Pa og ( which is bp the {pace of fogtp Dapes befoze the beginning of 
pelr. ‘ 
- 3. A@ifes of Darrein Prejentment. 
' 4. Quare impedits of Churches bacant twitbin the afozefatd Summons (hall be 
recetbed at anp time before the departure of the Jafkices. 

5. Writs of Alife of Novel diffeifin, at what time foeber the diffeifin tuas 
Done, thall be received during the pre of the Juflices. | 


q Concedit dom’ Rex de gratia {pcciali quod illi qui habent 


tenem’ ,XC.] Pere isan Ac of grace, and ara tt ts termed sa 
| ce € 


Brit.cap.2. Flera_ 


lib. 1.cap.19,&c. 


Regit. f0.19,20. 
F.N.B.29.c.e, 
26.a.c.d. 18 E.3. 
46. 8 E.3.20. 


ews .t B.- 2.888 ——_—_———_— 
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4E. 3. Attorney 
18.8 E.3.9¢32 H. 
6-1. 33 H.6-49- 
34H.6.51. 


8 E.3.20. 18 E.3. 
47-F.N.B. 25 E. 
Regift. 19, 20. 


Wefim. fecond.  Cap.n, 


De gratia {peciali; fo2 twhers the Hing by bis Preregative befors this anv ether 
Statutes might bp Letters Patents, o2 bp Writ ander bis great Seal, grant to 
any (Demandant 03 Pl’, Lenant.cg Mefendant,to make Attognep in anpAcion, 


and to command the Judges te adeutt fuch perfons to be Attogneps fo2 them: 


ow folly is this At Kled an Ad of Gace, (02 that the Bing gabe his Ropall 
affent to thts Late fo2 the quiet and fafetp of bis Subjects, gibfng then: power 
berebp to moke Attogneps in cafes hercin expreticd, twherebp the Ring lek tach 
p2ofit of the great Seal, as be fepmerlp receibed fu (uch cafes. Scacseum ex 
gratia Regia dicicur, quando Rex dignatur cedere de jure fuo Regio pro quiete 
& commodo popuali ful. 


q Ili qui haben, &e.] hie Ad extends aftnell to Corporations 
aggregate of manp, as Patoz and Commonaltp, and to fole Cozpozstious.ss to 


 pateate perfons : and if ertendeth afwwell to Juices tn Cpre of the fereF, as to 


otber Zuftices tn Cpe; fee the fourth part of the Infticuces,cap. Juftices in Eyre, 
& cap. the Courts of the Forefts, and (hs Regifter ubi twpra (03 datns 
of Liberties. | 


{ Quoufque placicum terminetur.] wp the Aadgement agent 
the defendant.the Warrantp of Attcancp ts determined ; fo2 thereby Placinm 
cerminacur, but onelp to (ue Erecation (which is the fruit of (he Jadgement) 
within the par: anv tt be fac out Erecution toithin the per, bs map proferute 


the fame after the peer; bat tf be (ue ont no Crecution tuithin the per, then 


after the peer ts ended after Judgement, ofS UNarrant of Attomep is 
Determined, 


q Attornatum generalem.] o¢ this general Attosnep pou Gull 


often reade in our Boks. 


g In omnibus placitis in itinere.] grbts ts not unperftosd of 


‘an Adife of Novel difleriin, & i ts querela, and net placimm Affile, tobereol 


Marlbr. cap.14. 
39 E.3-35- 34H. 
6.25. 35 1.6.42. 


Fleca lib. 2.2.64. 
Brit. fol. 70.2, 


(aa elfelopere bath been fatd) there ts plenttfull auther!tp in our Books. 


@ Nec per hoc excufentur quin fint in Juratis & Afilis 


coram eifdem J ultic’.] he toifdom of Parliamcnts.and of (he Sages of 
the Lato bath eber been,that able and Inffictent men fhould net (to the binazans 
of Juftice) be exempted f03 ferbice tn Juries and Adifes. 


CAP. XI, 


T YF fervientibus , balivis, camerariis, et quibufcunque 
receptoribus, qui ad compotum reddendum tenenur : 


-‘Concordatum eft et flatuteum , quod cum dominus hujuf- 


modi fervient’ dederit eis auditores compoti, et contingat 
ipfos efle in arreragiis fuper compotum fuum omnibus al- 
locatis, & allocandis , arreftentur corpora eorum , et per te- 
ftimonium auditorum ejufdem compoti, mittantur et libe- 
rentur proximz gaolx domini Regis in partibus illis, & 4 


Vic’, feu cuftode ejufdem gaoke recipiancur, et carceri man- 


cipentur 


TERR SR 


Cap. Weft. [econd, | a9 


clpentue in ferris, et fub bona cuftodia , et im illa prifona 
remaneant de {uo proprio. viventes, quoufque dominis fuis 
de arreragris plenanié {atisfecerine. Ac tamen fi quis. fic. gao- 
lz liberatus conquerattit, quod audivores comport {ui ip- 


fu injufte gravaverunt, onerando ipfum de receptis quai 


nor recepit ; vel non allocande et expenfas aut hberationes — 
rationabiles , & inveniat amiicos , qui etirti manucapere vo- 
Juerint ad ducendum coram a de Scaccaria, libere- 
tur eis, & {cire faciat Vicecomtes (irr cujus prifona frerit ) 
domino, quod fit coram Baronibus de fcaccario ad ali- 
quem certum diern curr rotulis & aliis, pet quos compo- 
im fuum- reddideric, & in prxfentia Baronum vel. auditor’. 
os afsignare voluerint, reeitetur. cofapowus , & flav patti-: 
bis offic , ita qtrod ft fuerit in arteragiis., pian eet | 
Gaole de Fleete , ux fupradi€tans eft. Ex fo diffugeric, 8: 
gsatis comspotum seddere nolueric , ficut ia aliis ftauutis ali- - 
bi continetur, Marlbridge cap. 23. diftringasus ad venien-: _ 
dum coram Jufticiariis, ad cottipotirm reddendum , fi ha- 
beat per quod diftringi pofsis. Ee cum ad. cusiam venerit, 
dentur et Atrditores compoti, corarti quibus ft firerie in ar~ 
seragiis, 8 flatim arreragia folvere non pofsit,. ‘commiaa- 
tur gaola cuftodiend’ at forma pradt. Ex fi diffuge- 
sit, Sc ceftificatum fuerit per Vicecomir’, quod non fic in- - 
vericus , exigatur de comit’ im comitazum, quoufque utlage-— 
aur. Ec fie hujufmodi incarceratus irreplegiabelis. Ec caveat 
fbi vicecomes , vel cuftos ejuidem gaolx, five fit infra li- 
bertatem five extra, quod per comrtiurie breve, quod dicitur 
Replegiare, vel alio modo fine aflenfu domini ipfurn 2 pri- 
fona exire non pernritcar. Quod fi fecerit, 8¢huper, hoc 
convincatur, refpondeat domtino de damnis, per, hujyfmpdr 
fervientern fibi illatis , fecundum quod pevf pdtriam vertf-— 
care poterit, & habeat dominus fuumt recuperare sper‘ bre- ° 
ve de debito verfus cufledem. Ex fi cuftos. gaoke non. habear, 
per quod jufticietur, vel' unde folvae , refpondeat fuperios 


4 


fuus qui cuftodiam bujulmodi gaclz fibt commifit, pet - 


3 E.3.8. 4 E.3.7. 
ee : Neha, homsite «dei sale us fui: 8S Deke COUN 
G Servientibus.} @ump wrt of Account nut be Greaghl againtt 76.41 E.3.ib74 
one, ether ae Wafllfe, Rceeiver, 65 Davvein te Wocage; anvtherelne againffa 
fer'vant as ferbant, c2 again an Apprentice, 09 2: Controlicy, Bur boy sg, Peviens 11 R.w ibid.48. 
— @©tez get; F.N.B. be.d.c, 
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17 E.2. Prosl. 
203. 18 E.2. 
Avowty 220. 

17 B.3.39. 29 E. 


J. 
: Sec the firft part 
of the Inftiruces, 
foA.r2q. 
For this Servien- 


' ges, fee towards 


the end of this 
Chapter. 

1. Part of the In- 
, Ritures, ubdi fup- 


3.Part of the In- 
fticuces, 153. 
Fleca li. 2. €2.79. 


43 E.3.31. 49 E. 
3-2. §0 E.3.17. 
27 Afll3 20H6. 
17, 18, at, 4f. 

8 H.6.15 14 H.6 
24.22 H.6.35547 
lib. 10. fol. 103. 
Denbandg cafe. 
38H.6.6. 2 H.é. 
4t.10 H.6.24,2§ 
Denbands cate, 
ubi fupra. 


5 H.4. cap.8. 


20 H.6.17,38. 
314 H.6. 24. 
Vide infra, f. 


43 E.3.21%. 


Marlbr. cap.a3. 
lib. 3: fol. ax. 
Sir William Her- 
berts cafe, 


\ 


OW oftm Jecond. Cap.11. 


ger, 02 the like, a Wirif of Account lyeth not, anleffe be be charged as Battits 
02 Recefber. 


A Gardetn in Socage cannot be committed to p2ffon bp force of this Ad. fsz 


a @ardetn in Socage fs in loco parentis, and this Ad beginneth teith Servienti- 
bus, and this ty020 Servientibus ts to be applped toBalivis, camerariis,8 recepto- 
ribus; fo2 this Ac (on after thts Catth, Cam domini hujufmodi fervientum de- 
derit cis auditores, &c. Wibere thefe tyoz0s are to be obferbed, viz. Domini, 
the 3030s 03 maffers , and Servientes , ferbants’, wich word Servientes ers 
tends to all; anv therefoze the Oardein tn Socage being no Servant, no; 
Dele oz, 02 Maker ts not bp this Ad to be turpotfoned, Ec. : 


q Balivis.) srpis 9020 is faftictentlp knoton, and if @ardetn in Socage 
oceupp after the bets attain to the age of 14.pests, be map be charged as Batltfe.. 


{ Camerariis:] xecetvers teere ancientlp calles Chamberiains , bee 


_ canfe thep tere wont te kap the monep recetbed in Chambers fpectallp pobie 


ded fo2 that purpofe; pet cannot be be charged as Chamberlain in.an account, 
but as Batlife,o2 Receiver, oz the caufe abobefatd. | 


q Et quibufcung, receptoribus qui ad compotum reddend? 
tenentur.] Receprores ts a knoton tvogd, andnecdeth no farther explication. 


q Dederic eis auiditores -] An account taken befoze one Audits, ts 
not Within the purbleto of thts Statute; for this Ac ts in nature of a Com. 
miffiow, anda Conuiflton being made to tivo 02 moze, cannot be erecuted bp 
one alone. 

. Bp this Ac the Auditors are Judges ef Recozvd, and Cherefore bp confequence 
fran Acton of Debt fog the arrerages of an account befoze tive 02 moze Aadils 
tozs, the Defendant thall not wage bis Law. | 

And bp the fame confequence of reafon , tf the 1070 be found fn farplafage 
upon the account determined bp the Aadttors as an incident to thefr anthozitp 
{tr an Acton of Debt beonght by the Watlite fo2 this furplafage, the 207d (ail 
not toage bis atv, becanfe bp force of this Aa (thep being Jadges of Rerezs) 
no wage of Matw can be allotved again€ their iXecoz8 ; and fo was fC adjudged 
inthe Exchequer Chamber, as itis reposted tn20H.6. Wat tf the account bs 
made before one Auvitos, thts (as bath been fafd) ts ont of the Statute, anv 
therefoze there be tall toage bis Raw; but the 02d cannot be conunitted to 
potfon (fo2 the canfe afozefaid) bp fooce of this Ad. 

3u an Aaton of account again& a Receiver, Coz 13.8. 4.0. 03 anp other 
fam undet 40,9. the Shertfe tn bis Countp Court hall not bold pica ef it , aus 
the reafon thereof ts, becaufe the foberife cannot alltgne Auditors tbo (as bath 
bén lato) we Juoges of Reco2d,anv the Conntp Court ts no Court of 3 ecoyw. 


q Omnibus Bllocatis & allocandis.]+s9p there worns,tf the Lor 
be fonnn fn furplafege, it {s iithin their autbozttp, and therfoze parcell of thelr 
AR ecogd, and fo tn that cafe (as hath been faid) no wager of Laty, 

Wut albett the Auditors bo otfatlow a jult pemand, pet hail $e take no aber: 
iment o2 adbbantage upon thefe ty020s, agatntt the IRecozd of the judgement of 
the Auditors; fo2, Judicium pro veritate accipitur, and Nemo poteft contra re~ 
¢cordum verificare per patriam: bat be bath remedy after bp this Ac, bp a Kirit 
of on parte talis (oz bis sellef, twbereof moze tall be [aid hereafter in bis pre 
per place. : 


*@ Arreftentur corpora COTUM.] Mots at the Common Lato, the 


Pr0ccHe in Account tras Summons, Attachment, and Dittreme infinite; bp tbe 


Statute of Marlbr. a Gairit of Monftravit de compoto twas giben ; € bere bp this | 
| ae . | | beac - 


wey nnn EOS 
— 7 . 


> 


NP 
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baanch the bovp map be avrctted, anv after by this Ad proces of autlato2y tg 
giben tn accoant, fo as after the accoaut determined the boop of the Defenvant 
map be arreffcd.¢¢. . 2. a 
Mote the words int efFect be (uper compotum fuum,&c, drreftentur & liberencur, 46 £.3.30..7H@ 
fo as the auditozs bp force of this Ac ougytto commit bint, ec.prelentlp after the %- Lid.8.fol.r19. 
account Determined. . aon SS | D.Bonhams cafe. 


q p roximz gaolzx Domini Regis.] hts ts intended of the next i eare a5}. 


Gaole, though it be not in the fame County, fo2,as it hath ban faid, the Stas *7 11.6.8 
tute isin nature ofa Commiffion, and therefoge this teogd proximz mutt be | 


putined. = | | 
| Et a Vic’ feu cuftode ejufdem gaole recipianttir.] 
She Auditors mut make a tvarrant in tuotting ander theirfealestotheSber 
riffeupon the fpectall matter, and thereupon the Sherie ought to recetbe the. Dicr 24 H.8.249; 
accountant tn epecution, : - 2 Libs fol.4g- 

~ Hoytons cale. 


" @  Carceri mancipentur in ferris.] deredp tt appeareth that the PLComyban 
Sberiffe ought to keep hfm in falva & arcta cuftodia, and hath potwer bp this Ad, Brac,1.3. oie 
f€ née require; to lap Jrons upon htm fo2 bis fafe keeping ; but thts the Waoler Bricfol.14,17. 
could not gabe Done bp the Common Laty, as bp all ont ancient Authozs. it. Fictal.1.ca.26. 

earetp oo : Mirror ca2.¢.§ 1. 
app ‘ | oe | : = $E. 2. Corontge 
q De fuo proprio viventes.] Bp thts clante tt appeareth, that be Ay vil ie 
that fs fo fmpotfoned mutt live of bis otvne, - petit crea in Ene 


q Auditores compoti fui ipfum injufte gravaverunt_] Briccon fot 70. 

Bp this claule tsthe tirit of Ex parce talis givento the arcountant, tf the Fist22<.64. | 
Auditors aligned bp the Logvd efther charge htm de receptis quz non recepit, Regif137. 
vel non allocando ei expenfas aut liberationes rationabiles, and this @irtt ts. 13 Eg boas 63. 
fn nature of a Lounniliion tothe Barons of the Ercbequer, for that thep are 14E.j-accounts 4 
the Sobcratgne Auditozs of England to beare anvandite the account, Ec quod 2£.3.1:. 
fiar Jufticia partibns. a -_ | _ 

Bat this BWirit lieth not, bat todere the account fs taken before Audttojs 
aftigned bp the og, f03 (there be a Tarit of account brought, and the Cenrt 
affigneth Auditozs; there liethno Writ of Ex parce calis, fo2 in that cafe bs 
ought to thelo bis ariefe tothe Jafkices, and thep ought to doe Him Julttee, 
and the Grit of Bx parte ralis {6 grounded upon this Ad , tobere the Le2n afs 


figneth Auditors. | | 


{ Quod fit coram Baronibus de Scaccario.] ergs guritinthe — 
Regilter, and F.N.B. abi fupra, fs Coram Thefaurario & Baronibus.noftris de 
Scaccario, but t ought to be coram Baronibus de Scaccario accozbing totbis Ba, Fleta 12¢2.64. 
and that the rather, becanfe the Waronsare (as bath ben lato) the Soveratane 
Auditos of England, and beretwtth agréth Fiera, cdewes 

@pon farettes found he hall be at large to follow bis Writ of Ex parte talis, 2" bak 
befoze the Harows, bat if it be founs that be tuastn drrerages, be (yall be tnere:. 
cation again. = 4 a ) | 

4; Ec fi diffugerit, & gratis compotum reddere noluerit,&¢é.] 
Vide Marlebridge woberebp toe @ilrit De monfigvit de compotofs giver, Marla cary. 

q Ee fi diffugerit & teftificatum,&¢.] were ts proces of outs Fle ubi fupra. 
Iatoap giben in account. | | : 

« Et caveat fibi Vicecomes vel cuftos ejufdem gaol# 
fi fie infra libercatem.] gcyis aa eptends to all Réepets of Gaoles, 1:11.47 

i 3 and 
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= 
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Seer Retz ahd theretoze tf one bath the keeping of a Gavie by wr6ng, 62 de faAo, ane 
aptly an efcape, be ts totthin (his Statute,as tell as bethat bath the keeping 
of tf de jure. | | ‘ 


—€ Sine affenf: Domini.] gap thts attent map be bp parol, ant 


ais enc hall be a (ufficient barre in an Adton of Debt brought fo the efcape. 


per Curiam, | | a 
© Et habeac dominus fuum recuperare per breve de 


debico, &c.] syere tuasno Acton of Hebt againk the Gaoler fo an eftape 
4 E 4.3. Dier at the Common iat, but the partp tuas bziden fo bis fpectall Aaion upon bts 
15 E1.322.16B.3. cafe, which Adion teas grounved apot a Wrofpate 09 Wong, @i0 hot spon any 
damag.81.13E.3. contract in Dad 09 fu Rate, bat this da aril aap the Aaton of Debt againt 
barre a5. 4Aul. the Daler, iwpied bad let one fo » tehich twas committed to prifon by 
Rate co, aubltozs fozarrerages of account, bat itlieth not againt the @aolers Crecn: 
3H.é.1o.,0H.66. £026, becaufe tt toa Crefpatle, and befoze anp otber Aa of Parliament bp the 
Dier 2 Eliz.273 cyttttp oftots 2a an Gaien of Epebt vid lie again€ the @aeler fop ari afcape in 
— Court Pipetwvers, and fo inalletbercales- 7 
rR.z.capas,  Afterwares the Statute of: R.a. fez a farther declaration gabe the Acton 
"+ again the Oardeta of the Fleet. 7 
| _- Gat albeit this Aa, and the Statute of 1 R.2. alfo doth fpeake per breve, pet 
aoe a bill of debt lieth alfo bp the equity of this and that. Statute, albeit it bath 
4-AfLp.rz. _: beet holven te the contsarp, bat fince {¢ bath been oftes avjadged that & bel of 
deed ae debt {6 matntenable upon the laid Aas. | 
Pl.Con.38.2. ety oz. as much as the Statutes doe give recoberp bp Wirit of Debt, incl 
166.3.dam81. ently, thep det gide Damages allo, oe , 
uasiolae . _Sbls Aa veth extend to feme coberts and inémts » that ae kepes of 
Wictinghams cafe a to chatac them in an Adieon of Webt fp the clcape of one in ere 


seecap.s: © Refpondeat fuperior fuus, qui cuftodiam hujufmod; 


+3 Eabarre253- gaole fibi commilerit.] apts is to be unbectwn, then ons that 


bath the cuftodp of a goal of fréebold 02 inberttance,contmnittet® tbe farve to aoe 
ther that ts not (ufficient,bts fupertos fhall anftwer fo2 the clcape ef the prifener ; 
But be thall not habe the Acton of Debt again€ the Cuperio, as long as the 

ferto2 (s fafttctent. . : 
r1E.2Debt'2z2. Whe Dayorand Cittsens of London babe the Sherfbaltp of London in &, 
12 El Dict 278. and the Sberiffes of London are Qarbdetns under them, and seme table trent 
peare to peare, in this cafe the Sberiffcs of London: ate Gardetns, and the 
(Papor and Citisens thvic (apertors ; andthough the Sberiffes appoint ake: 
per under them, pet be is not toithin this Staate, becanfe tt ts intenvable tegen 
the Gardein commmeth tn by hint that hath the réeboln 07 inberttante tn the cu» 
fotp,tor this Ad yothertend but eto ttyo fuch degrées.for there cannot be tive 

+ fapertors wtthin this Act, but one fuperiont and onetnfertour. 
tr Ef.ubi fupra, ‘ She Duke of Norflolk being Sparfhall of England of ingerttence, arte be 
| Hite authositpto make a Deputy doth make a cpatp, tbo hath the caftesy of 
ed ae is the Gardein, and the Dake of Norffolk bis {uperfour within 
this Wd | | 


e 
y 


CaP. 


w 
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‘Yu P. X11 
\" | 


/™ Uia multi pes, maliciam volentes alios gravare, proci- 

rant falfa appella fieri de homicidiis, et aliis teloniis, 
ep “appellatores nihil habentes, unde domino Regi pro 
alfo appellé, nec appellatis de damnis refpondere pofsint: 
Statutum eft, quod cum aliquis fic appellatus de felonia 
fibi impofica fe acquietaverit in curia Regis modo debito, 
vel ad {eétam appellatoris, vel Domini Regis: Jufticiarii 
coram quibus auditum erit hujufmodi appellum et termi- 
natum, puniant appellatorem per prifonam unius anni, et 
nihilominus reftituant hujufmodi appellatores damna ap- 
pellatis, fecundum difcretionem Juftic’, habito refpeétu ad 


\ 


prifonam vel arreftationem quam occafione 2 hie ap- 


pellorum fuftinuerint appellati, & ad infamiam{uam, quam 
per imprifonamentum, vel alio modo incurrerunt, & ni- 


383 


hilominus vetfus dominum Regem graviter redimantur: . 


Et fi forte hujufmodi appellarores non habeant, unde 


predicta damna reftiwere potsint inquiratur per ‘quorum: 


abbettum formatum fuerie hujufmodi appellum per. maliti- 
am, fi appellatus hoc petat. Et fi inveniatur per illam in- 
quifitionem , quod aliquis fic abbettator per malitiam, pet 
breve de Judicio ad fectam appellaci diftringatur ad veni- 
endum coram fuftic’. Et fi legitimo modo tonvictus fue- 
rit de hujufmodi abbetto per malitiam, puniatur per pri- 
fonam , & teneatur ad refticutionem damnorum , ia 
{uperius dictum eft -de appellatore. Vide anrior R, 2.cap. 13: 
Nec jaceat de cztero appellatori in appello de morte ho- 
minis effonium , in quacunque curia ubi appellum fueric 
cerminandum. 


Wp the wore bercok tf appeareth, that before this Statute the Mefendant 
being dulp ecquited, Monid recover bf Damages, but that isto be annerlop i 
@ Writ of confpiracp, wherein be (houly recaber pamages [93 fatisfadton in 
tegard of the infamy, tmp2ifonment aud beration Doe to bim, ann farther Chat 
the parties conbided houldbe finetto the bing andimpatfaned, tobichs J babe 
read, began t this fort before the rafgne of H bep inbich plotted, 02 com 
paler the Death ofa man under pretert pl Ratyp bringing of falfe appeales, 
03 preferring ontrue indiaments again tpe funocent of (elanp, sho be. 
tng duly acquites, both the appellant and bis abbettoos were ta {uffer 
death. 

wut 


See the Mirror 
c-4-de homicide. 
48 E.3.a2,  ° 
Scamf. Pl. Cor. 
167.c:F.NB. | 
i14 f.Regift.134. 
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245B.3.24.27Adl. 
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Ror.148. 43 E.3. 
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Pafch.30E.1.Co- 
ram Rege. 
Northampt. Joh. 
de Bofco, &c. 
Hil.26 E.1.Co- 
ram Rege. Leic’ 
Will. Burnell. 
22 Afl.39.40 AIL 
p. 18.40 E.3-42. 
33H.6.2.14H.7.8 
26 H.8.3.4. Fir 
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rutes {e &.208. 

9 H.4.3.9H.5.2- 
20 E.4.6- 


22 Aff.p.77. 


Term.Mic.21E.1 
Coram Rege. 
Rot.276. Hoy- 
lands cafe. 

6 E.3.33. 


Mich.34 E.t. 
Coram Kegee 
Linc’ Rot. 19. 
Potius ftulcitia 
quam falficas, 


_ map the eppeale be comunenced per malitiam. 


Weflmfecond. — ‘Cap.iz. 


Wut king H.1. bp authozitp of Parliament vie mitigate the {eberitp of this 
aunctent Lat (left aten (ould be deterred and afrafd to accafe) and did e,vatne 
that (f tbe delinquents twere conbiced at the {ult ofthe partp, thep Mould make 
fattefactton, and be fined and impzifoned : Wut t{thep were conbdided bp fadge>— 
ment at the fult of the Bing, (wwhomtbep pretended torintitie to the fozfetture) 
then thep (ould lefe the freevome of the Lato; thep Mould be fo infamous as 
neber to be anp Wwitnelfc,o2 (obeofany Jurp; bat thep Mould never come tu 
0) neare the Kings Conrt, but make their Attournies; that they, thetr wibes, 
and their chtlosen, (hould be café out of their boufes, and their boufes proffrated, 
their trees erabfcated and fabberten, their meavotves ploughed up an" waftcd, 
everp thing to be deftroped tubich nourifhedoz comfosted thea, in tefpra of the 
billanp, and thame Doneto fhe delinquent, all again nature and ozber , 
fo3 that the delinquent fought the bland of the innocent ander pretest and 
colour of Raw, and this tn later bokes fs called a bdillanons jutgement , 
all tobich fn cafe of confpiracp rematne g conffant Law to this dap. But fhés 
Ad noth give the partp a (pedtcr remedp fo2 bis fatisfacion then be ban befoze, 
as hereafter Mall appeare, | 


@ Per malitiam.] spyete wogvs voe open dibers windotees fo2 
fhebetfer anderfanding and fnifghtening of the generall toojds of this 
Statute. : 

1. S€ the appelle be fir indiaen of the felony whereof be ts appealed, the 
appeale {hall not be anderftwd to be commence’ per matitiam, becanfe the Plain: 
tiffe bath a foundation to build upon, viz. an indidment bp the othe of timetbe 
02 moze men, fo agit thall be poefemed that the Plant tfe teas mobed fo bis 
appeale bp theindiament..& non per malitiam ; fog tn thofe Dapes (as pet if 
ought to be) indiaments taken tn the abfence ofthe pattp were fozmed npon 
plafn and direct ppofe, and not upon pobabilities 02 inferences: but tf the tas 
Diament betnlaficient, then it {s in judgement of Hato as no indidment, and 
then the appeale map not toithanding be commenced per malitiam, & fic in fimi. 
libus, 02 (€ ft be a gad indictment, and found after the appeale conunenced , pet 

2. 3f one be appealed of murder, and tt is found bp berdic that be killed Him 
fe defendendo, this thallnot be fatoto be per maliciam, becanle be bad a fak 
caufe, 03 Quod quifque ob tutelam corporis fui fecerit, jure id fecifle videtur; 
et fic de fimilibus, | | 

3. HMhe beire oz other near ofkin map abbet the wife Plaintiffe in the ape 
peale , Ec fic adjudicatur cuod pater, mater, frater, &c- non funt in cafa hu- 
jus {tatuti racione propingu'tatis fanguinis, & ad eos pertinet prediftam mortem 
ulcifci : Hoylands Wafe, and cannot be fatd to be per malitiam. 

4+ Malicia refetreth onelp to the procurers and abbettogs, as it appeareth bp 
the erpecfle wwozds ofthis Ad. | 


@ Falfa appella.] Sone after fhe making of this Statate, the tuffe 
and Herfecond busband bought an appeale fo2 the death of ber fozmer basband, 
the 1Reco2d faith, Non poteft effe appellatrix pro morte prioris mariti, &c.. 
ipfa pro repellend’ pana ftatuti pro falfis appellis advocat appellum fuum effe . 
juftom, nec faifum, licer fit caffatum, & licet illud profequi non poteft,quia haber 
virum; quz quidem canfa potius eft cuzdam ftulcitia, quam falfitas, ideo ex 
gratia curiz conceff. eft in prafenr’ alioram Juttic’ de banco, poftquam prfonam 
15. dieram habuerit, quod finem fac’ cam Rege. | 


€ De homicidio aliis feloniis.)] srpts is not onelp fre 
tended of fuch offences as twche felonies at the making of thts Ad, bat of all 


aa _— allo, as babe been made felonies bp anp Ac of Pacitament fnce 
S ) ; ° , 


@ Se 
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@ Se acquietaverit in Curia Regis modo debica.] 
his Statute voth ertend both to acynitals in D ed,and to acquitals tn iLaty, 4 

Acquitals in ted, as etther bp yerdia , 02 by battell, and in that cafe Regift.3 4.24 E.3 
{nben the Plaintiffe pelos htmfelfe creant,o2 banquifgcd in the field. the judge 73.41 E.3.Core. 
Ment Mall be that the appelle thall goc quite, and that be Hall recover bis Das 9%-81H.6.Coriz 
mages agatnt the appelloz , but ifthe Platntiffe had been Aaiue, then no ja dges | 
- Ment can be giben agatnit a dead perfon. 3 : 

Acquitals in Laty.as i€ tivo be appealed of Celony.the one as poincipall,and the 
other as acceflarp, and both ofthem plead not-guilty,¢c. and the Jutp doth ace -s 
quite the principall, in thts cafe bp Late the acceflarp fs acquited, and thall recoe 33 H.6.2.8H.5.6 
bet Damages bp this Ad againf& theappellant.¢c. 02 map babe bis Grit of Con: 

{pitacp at the Common Lap. ae 

But ithe princtpall be acquites bp verdict , proces depending agatnit the 41 Af.24. 
acceffozp, the acceozp thall not recover pamages within this Statute, becaufe 
uo Zorp can be cetourned to af{cile them. 

It one be appealed as acceflorp to tivo principals, one ofthe principals is acs 3 Mar. 120.Diet 
gutted, the acceflozp tall recover no oamages untill the other potuctpall be ' 
acquifed. | _ {a 

Slthe Platntitfe ta an appealc be nonfuit, and the Mefenvant fs. arraigned 
at the {uit of the ding, and acquiten, be thallrecoverhis vamages bp this Ga, +1 A@c4-46 E.; 
fo3 the t00208 be, Velad {ectam appellantis vel Domini Reg's,. bitt this fuft of ec otont en, 
the ting matt be intended apon the appeale after non-fait, foz an acquitall apor Senet io: 
an indiament is not within this Statute. | _ 435. BN Barg 

F032 debico modoacquietams, fe 9 H.5.2. that the Defendant being acquiteb ae 
bp vberdic, pet iC bis life teas neber tn feopardp ettber in the Origtnall,o2 proces, 9H.5.2.208.4 5. 
though it be tw default of the Plainttte himiclle, petits be not debitco modo 9 4.42: 
acquietatus twitbhin this Statate. ak | 

he wotfe of Coplefton bjought an appeale of murder againg Scowell,and fibg Pafch: 16 Et 
of bis (erbants as pzinctpals bp being pzefent, afbing and abetting Scowell ta ene Ke ba 
commit the marder, and Scowell appeared, againt tobom the 2laintiffe declared Dicer hemi ipt 
tity a fitrul cum of hfs fibe fervants, and Stowell pleaded not-gailtp, and pio> 
ceffc tuas continued again the other Abe, and bp berdic it twas found shat 
Stowell killes Copleftone in bis otone defence, wherenpon be was acquited, - 

And Had bis pardon of grace; anv it toastefolbed bp all the Janges of En gland; 
that this acquttall of bim twas in Lato.an acguttall of all tye ofber fibs that 
Wwere charged as poinctpals bp being prefent, aiding, and abbetting, and 
Stowell could not upon this Statute recober damages fo2 the canfe befoze 
Temenb2ed, a 
| 3f the Defendant plead that there ioa nearer beire.and tue Cberehpontas iss 
ken, and found for the Defendant, be ig difchatged of the Acton, bat fs not 27 4&5 
acquited of the felonp within the purview of this Statute; fo tt is fftbe Sefens _— 7 
panne be difcharged bp Clergy, be ts not acquited within the porbiet oftytg 17 &:2-Cor-386. 
tafate, - : ; 

Re the Defendant tage battell; and the Plaintife demurre upon it, andit is 
adjadged againt the Plaintife, the Defendant ts oilcharged of the appeale, 
ed bee ts not acquitted, untill be be acquites of the fac at the falt of the 

x. | _ ; 
@ Damna appellatis fecundum difcret’ Jufticiar’ habity 
| 22E.3.Coro.276 


refpectu ad prifonam.] Whough this beanch bee Generall, pet eberp Artic-Cleri c.10 

— «“Rppellee Mall not apon bis acquittall recover Damages , fo; (€ a Sonke be Elba fobs: * 
appealed, o> a feme cobert be appealed alone W¥tbont ber Husban’ and acs Lib ertol yy. ; . 

guiteo, thep canmot recober anp damages bp this Ac tn refpect of thetr dif. Magd.Colkcafe. 

ability , fo2 the general! tooz8s of this Ad both not enable anp to recover 

bantages that thereunto tydg difabled bp at. Wnt if an appeale bee, | |, 

byought again the basband and totte, thep be acguited, oe ra Ra. judg 108, 

Ce all 


e 
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thal be givers fo the buaband alore fo2 bis bamage, and to the husband and ioffe 
for the damage of the toife. : | 

And tobere (eberall perfons be acquiten, the damages mutt be fevcrall, fo2 the 
foords of the Statute be Habito refpectu ad perfonam. | 
Tego B.tRove lout then map be Densanded, tohat remebp bath the Ponke 0; feme covert 
Lenton 8H.6.s,6 Vemg folelp appealed: The anfwer ts,tbat they babe no Lemcdp bp this Statatc, 
24 E.3.73 bat the Abbot and Monke, and the husbandens toile map babe a Grit of Con: 
| {piracy at the Common Tato. 


gHis.qubifupra — Uelbenfoeber anp ts acquites bp berdid, and pet bis life toasneber in feapar. | 
either bp reafon of the crronious p20ceS, 8) ezigtnall, 02 othertelfe, though | 


this be twithin the letter ofthe Nato, pet tt ts out of the meaning, anb tycrefozs 
the pefenvent in that cals tual recober ne bamages. | 


% Ad infamiam fuam.] $03.0 was Came is abobs all ings fo 


ato. | Onsnia fs rdas : fer vare mscmtnto : | 
ss — Tomdl ae. pies wuslins eris. | 


aq Et fi forte hujufmodi appellacores non habeant, &c. 


inquiracir per quorum abettum.] 3¢ the sDelenpant inan sppesic 
aan are taleine quftices of NiG prins, albett thep babe bat delegaram potcitarem, 
19. 10B.4.3q. pet hall thep inquire of the tnfaffictencp of the plaintiff, and ofthe abbettozs, 
Dicr 3 Mar.120. aud the t9078s of this Ad are, Quod Juflic’ coram quibus audicum fueric appel - 
Tr. 30B.t. Co- nm ecrermingnam but that great eterwuler experiencia bath cales,aud over-caled 


saps a Rege, Rot-® ¢¢ by mecenents, that they coumot gtbe fnogement fo; the Damages. | 
| Chis niattictencp ef the Plaintitfe tn the appeate maf be found bp the arp, 
| sve cannot come in by the etecment of Ce perip, ane EMS Ua ale 
: 


cales. 

3 E.43-8His6 . Dat bere tt map be Demanded, Gtibat ifthe Platntise in the appeate be fal 
17 E.2.Cor. 386. cient fo2 part of the pamages, and net fezall, map net the IDefendant bp tois 
26H.8.3,4..  Merecober part again the 2Diaintiffe, and part again the abbetto3s 4 Gnd 
Tr.30E-.ubifup i¢ és refelbed that be mak recover eitper all egaint the Plain{tfe,e2 allagain® 
the abbettozs,and not bp parcels, fo as if tee Wiatatife be net Mnicient fo; the 

tobele, the Defendant thall recober the tebole againtt the abbettors,£03 predicts 

dampa & omnia damna, are all one, 

Jt ts a certain conclafion apew thele woz2s of (bs Statute, that tubers 

pamages Gall net be recobered again the Wilaintiffe, there nome Mell 

bee recobered the abbettors; Alfo tebete the Plaintiff is fat: 

ckent and fo found by the Jurp, the abbetters Gall not be ingaired of. 


q Abbettator per malitiam.] abbetters were found (apon the as 
et doah : 20- anitall of the metendant) bp name, Ec quod procuraverunc, in{tigaverunt & 
fap, abbertaverunt preditum querencem ad capiendum & profequen 

| pradiaum in forma predica, and fatd not per malciam, and pet allotvedofl, But 


this 


: @ Per breve de judicio ad fetam appellati diftringatur, &c.] 
Reg.24-SE-43- sri walrit ts gtben tn lien of the Uairit of Confpicacy ot toe Comma a, 
TrtpE.t.Coram t9e abbettozs comming tn upon this preces map trabers the abbetwent,, becanis 
Ree Roc82.  thep were eftrangers to the berdtd, and tf the Defendant (bat (ucth the oiftrefle 
pre dam.77. be nonlutt, pet map be babes new Wirtt, anditt ts not peremptezy to bin. And 
que E.s.ubi glbeft the Jorp finde neither the time, rez the place where the abbctment 
as Corogs, U8 pet iftbep finve the abbettoge, tt ts (affictent, o> when the Plaintte ap: 

. + neareth, the Defendant map there time and place ingas time, aa 
¢ 


nota the {urer wap ts te puriae the tv02ds, falfo & per malitiam, accozding {0 
ad. 


Cap.13. Weftm. fecond. 


ote in 46 E, 3. the Court eranted firf a Venire facias , and then a 


Miftrele , but it feemteth that the Wocefle giben bp the Statute is a Wt 
firefe infinite. | 

But tt the Igtp gibe tw {mall vamages, it being but an Cnguek of office , the 
Plafntife map babe ars ozigtnall Grit of Qbetmeft.and Count to greater Dama» 


ges. Vide 8 H,4, cap. 10. | 
fote Reaversthat Judicfall Pecevents.and the right Entries of Pleas upon 


(bis (02 anp other) Statute ate gas Intespieters of tbe Came, and of queftions 
tbat babe ben, oganap be mobedthereupon. 8 =e a 


q@ Nec. jaceat, de caxtero appellatori in appello de morte 


hominis effonium:] Whe Defendant that ts appealed.of the death of man 
ougdt to babe conbentent expedition, and not fo be detained in p;tfon, o2,¢0 live 
ander the infamnp of a muttherer ‘longer than there ts caufe: anv this Shacute 
whs chtefip made fo2 the benefit of the SD¢fopdant. 

Vide the Statute of 1 E.3, cap. 7. ‘Parliament’ primo, & Scatur’ de 1 R. 2- 
Cap. 1 3- | 


e 


of 


CAP. XTIL 


Uia‘etiam Vicecomites-tmultotiens fingentes aliquos 
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46 E.3- Coroti. 
102. 

3 E.2. A@ion: 
fur leftatuc.28: 
8 H.6.cap.1o. 
F.N.B. its.i. 
Kelwey 21. 

Tr. 30E.1. Co# 
ram Kege, Rot. 
Hil. 33 E.1. ibid. 
Rot.19.Tr.t9 E. 
2. ibid.83. Mich 
t4 H.7.ibid-Row 
76. Tr. 14H.7. 
ibid Rot.7 4, Hil. 
10 H.7.ibid. Bor. 
38-Mich, 1g H.7. 
ibi.Roe.37. Liute 
de Entrics. Raft. 
56. & 297. 
Seanf. Pl. Cop. 
297. 


coram eis in Turnis fuis indictatos de turtis | & aliis- 


maletactis, capiunt homines non culpabiles , nec legitimo 


medo indiétatos, & eos imprifonant, ut ab eis pecuniam 


a , cum legitimo modo per duodecim Juratores 
non fuerint indictati: Statutum eft, quod Vic’ in Turnis 


fuis, & alibi, cum — habeant de malefactoribus per _ 
€ 


preceptum Regis, vel ex officio fuo, per legales homines 
ad minus pe a faciant inquifitiones fuas de hujufmodi 
malefatoribus, qui hujuftnodi inquifitionibus figilla fua 
apponant, & illos quos per hujufmodi inquilitiones invene- 
rint culpabiles, capiant & imprifonenct, fecundum quod 
alias fieri confuevit. Et fi aliquos aliter imprifonaverint, 
quam per hujufmodi inquifitiones indictates , habeant hu- 
jufmodi imprifonati aGtionem fuam per breve de imprifo- 
namento verfus-Vicecom’ , ficut haberent verfus. quamcun- 
que aliam perfonam , qui eos imprifonaret fine Warranto; 
Et ficut dictum eft de Vicecom’ obfervetur de quolibet ba- 
livo libertatis. | : : 


q Quia etiam Vicecomites mulcotiens fingentes aliquos 


' coram eis in Turnis fis indictatos de furtis & aliis malefaétis.] 
Wwo things are provided, 07 rather declared bp this Ad: 
t. Per legales homines ad minus 12. faciant inquifitiones. 
What Indictments in Tournes ought to be found bp 1 2, at the leak. 
vo: Md a C Legales 


Fleta lia. C245. 


ae ell, 


Caps, 
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F.N.B. 165. q —_ homines.] gore gall be (aio herent ipben tor come te tee 
D 


eight and thirtieth Chapter of this Paritament, and the ninth Chanter of Ari. 
culi fuper Chartas. | 


Videcaptinesis @ Ut ab eis pecuniam extorqueant.] gps ts tye oteatett 
; : fuffice, oben the tnnocent under colour of Ruice, whereky be ought (0 be pre 
tected, te oppzeffed, and toz0nght to gibe money te redder bis beration Cine 
things ((t fs fatd) oberthzetw the flourtthing eats of the Reman Cupie, 
Latens odium, Juvenile confilum, & Privatum lucrum. 
Bp this Ad pow wep fee that Julice was pretended.anv fervid Uirre inter 
ded, tubich this Ac t reliclof the innocent probideth te yrevent, 


@ Per praceptum Regis.] What is, bp the Rings Wri y cies 

fion; but therenpon greto fo many ebils ¢ mifcbtefs f03 the Gugular prelt of foe 

28E.3.cap.9. Mhetifes, that bpalatter Statute it ts prohided that xo Gach Galrits oy Cons 

F.N.Bs 92. wiffions theuld be granted to them; fo as at this bap the Sberites Carol pyoceey 

cap-144-1.250.2. 4, tbofe cafes per przcepmum Regis. Se hereafter how this potver Ex officio 
ts reftrainén. | 


© Qui hujufmodi inquificionibus figilla fua apponant] 

2. Whe 2. part fs, hat the Furogs vo put thetr Secals to the Tnguthttons 0; Ins 
didinents. ' 

x B.3.Parliam2.  %Bp alatter Statute, thefe Invicments are to be bp a Roll faventer tuperept 

CAPs17s one part {s = remain with the Andicess, and the other part tolth bim that takes 

. the Cnquekf. | » 

pis Ac of 1 E.3. doth ertendto Pictentments 02 Anvdicnrents, not ously 

i Lonrns, but in Lets alfo, anv the | | 

1 R.z0ca.4. fee the Statute of 1 R.3. of tobat quaitp, babllity.and Udelpped, the Fnt- 

036 in SLoarnes and Lets ought te be. 

Wat Cach coyrnpt and partial procadings upon 2yefentments and Jats 

ments befose the Sberife Bx officio, were, wettwithfandtng all Chefe prodiions 

1E.4c.2.4E.¢ fn ours and Lets, continucd,untill bp the Statute of 1 E.4. the power of 

3 8 a ‘ib: them, fate ontp to take Wyefentments and Indiaments.and to reliber the lame 

Maccs to the Sulltces of Peace at the next Settions of the Weace, ec. ts taken atup; 

and by that Ac autho; (ty ts giben to Jattices of Peace, to atward Procele upon 

all fuch Poelentments and Indictments delivered to thes, ec. tobich is tote 

_ Gatended of tach as be latofall, = | 


@ Per breve de im rifonament’.] This Aa mere 
' fertbe a fozm (2 the fSoberite te Parfue, but giveth the partp remenp agsink te 


Sherite  K he partasth not the Corge-of the Ad ; f07, Non obfervara formail- 
fertar adnullatio actus. . 7 : 


€ Et ficut dictum eft de Vicecom’, obferverur de quolibe 
balivo libertatis.] Chery Bailtle of Fraychite , that is, of 4s, a 


biewes of Frankpledge, todicd ace exempted ont of [ ertfes Loum, a 
are (he Franchifes bere intenden, iii 


CAP. 


Cap.14. =. We im. fecond. 
CAP. XIV. 


Um de vafto facto in haredicate alicujus per cufto: 
des, tenentes in dotem, fer legem Anglia, vel alier 
ad terminum vitz, vel annorum , confueverit fieri breve dé 
prohibitione vafti, per quod breve muki fuerune ia errare, 
crederites quod illi qui vaftum fecerint, non habuerint ne- 
ceffe refpond’, nifi camen de vafto facto poft prohibikionem 
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cis directam, Dominus Rex (ut -hujufmodi error de cxte- 


ro tollatur) ftatuic, quod de vafto quocunque ad. nocumen- 
tum alicujus facto, non fiat-de catero breve de prohibiti- 
one, fed breve de fummonitione , ita quod ille, de quo 
queritur , refpondeat de vafto facto quocunque tempore. 


Ec fi poft f{ammonitionem non venerit, atcachictur, & poft 


attachiamentum difttingarur , & poft diftridionem, fi non 


venerit, mandetur Vice€om’, quod in propria perfona , al: 
fumptis fecum xii, &c. accedar ad locum vaftatum ; & in- 


quirat de vafto facto, & retornet inquifitionem. Poftquam 
retornata fuerit inquifitio, procedatur ad judicium, fecun- 
dum quod continetur in ftatuto prius edito apud Gloceft’ 
cap. 5. de vafto, 20 E. 1. 


q. Cum de vafto facto in hareditate alicujus per cuftd- 7 


des , &c. confueverit fieri breve de prohibitiqne vafti, &c.] 
Ibis errout bercin recited is herebp clatlp confuted,-any percof pou map tead 
moze in fhe Statute of Glo, neha >: 


' @ Non fiat de cxtero breve de prohibitione.] ‘wp this the 
probibition of Gaile, tybereupon an Attachurent did ipe.¢qc. is taken almap, 


and in lien thereof an Acton called here a Krit of Summone, becanle the Wirit 
‘begtnmeth, Si A. feceric te fcurum, &c. cunc fammoneas per bonos fommanito- 


res, &c, tg giben.- 


loc. ca. 5. 


4E.3-Wafte reg. — 
15 H.3-ibid.130. 
cgift.172.F.N. 


R 
B. $$- 


ql kta quod refpondeat de vafto facto quocunque tem- 


pore. Et fi poft fummonitioneni’ non venerit, attachie- 
tur, & poft attachiamentum diftringacur, & poft diftr 
Gionem, fi non venerit , mandetur Vicecomiti , &&¢.] 


. 3€ tee Defennant be retourned Nihil, &c. fo as peradventare be Was never. 21.656. 34H. 


fantmoned, noz anp other THeit fered, teberebp be might have notice, peta 
Wirt of tnquirp of Wafke Shall be atvarded by this baanch ; for bere it {6 not 
fpecified that ifucs thould be rctourned, ec. but generallp anv bp the Grif, the 
Wate Mall be inquired of bp the oath of tivelbe men, tebcre the Defendant 
02 arp fo3 Dim map attend (f he twill, and the Jureae map Gnde again the 


laintife, 
® ote 


6.44.  @ | H.6.3. 


3 H.6.29. 


= ee 
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Srote the tno2ds bere be, Ec poft diftri@ionem, fi non venerit, mandetur Vice- 
7 H.g.ty.t2 Hog Comici,&c. 0 as the Defendant appear upon the Ptflreffc.arid plead,and after 


3> 4. make default, the Plathtife thall not bp this baanch babe a Wirtt to inquire ofthe 


Watke, becaule tt ts ont of the wogds and purbiew of tots Ad. 


@ Quod in propria perfona fua aflumptis fecum duodecim — 


accedat ad locum vaftati.] ere are thad things to be obferoen: - 
aRepilt.judi23, 1. 2fbat the Sbertfe ongbt to go in proper perfon.fo2 that. though (tt rei veri- 
25,27-2H.4.2 tate be is no Judge, pet this Crit ts tn matare of a Commiffion ante him, and 
3 7 . ao _ be ts tn loco Judicis,and therefaze be ought fo go {n propria perfona. Jt the Se, 
tH. 481, lib.g, Seapon this cit returtt Quod mandavi balivo libertatis, &c. qui mihi nal- 
fol.65. Fulwood: lam dedit refponfionem, the retarn ts tnfaffictent, becaule bp the Witt (as the 
cafe, lib.8.fol.s2. IBook fatth) be ts a Judge, and hath power fo enter into the Franchife. 
Pespr cae cafe. 3, b Blvere fome have holden, that the Sberife map inquire upon this TArit 
Regift.judie ub bp the oath of 5.02 8, perfons, ft appeareth that there ought not to be anver 1 2.f03 
fup. 41 E. 3.7. the two20s of this byanch ate, Aflumptis fecum 12. pef this ts bat an Anquett of 
48B 3.19.3H.4.2 Office, for (t fs taken fans mife des parties, that ts, titheat anp (fue fopnen. 
3H.6.29.21H6 3, ¢ She Sbherife mutt go ad locum vaftacum, tegetber with the Favors, md 
2 * 34 a her ofa - btetw the fame; fo3, Ia cadune porius fub vifu,quam fub auditn. 


deem + @._-Et inquirat de vafto facto.) 4 36 the Wate be atignes in bie 
d16E.zubilup- hers Sotons, the Sberife andthe Jurors mutt vietw (as hath bien fat) all the 
3¢H.6.ubi fup- places toatted in eberp of the SLetwns, but be map inquire thereot tn anp one 
: of the Lotwns; and this copulativbe both fo knit the toogds togcther.as be cannot 
inqatre of it ina fozein SLotwn. | 
See moze of this matter in the expofition upon the fetatute of Gloc. cap §- 


CAP, XV 
[i omni cafi quo minores infta xtatem implacitare pol- 
funt: Conceflum eft, quod fi hujufmodi minores clon- 
pati fint, quo minus perfonaliter fequi pofsint , propin- 
— quiores amici admitantur ad fequendum pro cis, Welt- 


a 


minft’ 1. cap. 47. - 
W.1s CAP. 47° Whe Ad of W.1. touching this matthr toas particular, bat this aa ts 


generall. _ J 
aera. ia pon this Statute, whether the Infant be eflofgned 03 mo, be (hall fue bp 
ae ee E.3. Prochein amy , foz the efloigument te pat tn this Ac , to Hew tohat mifchiet 
Attorney 76. Wap fall out in thts cafe; and therefore tober a Sergeant offered, that cath 
34H.6.4.10E. fhould be made of the eflotgnment: of the beir, the Judge fato, be toould take it 


4:2. F.N.B.27- gpon bfs boneftp; but tf the farmife that the Plaintife fs tuitbin age be antrae, - 


aL reeengee es ant that the platntite ts of (oll age, bls apmittance bp Prochein amy 
S etrour, | | 
Sece before in the erpofition upon the 40. Chapter of W.1. tohere this matter 


{s handled af large; and obferbe toell our Books. twhere manp times a Gardets 


{s taken fo2 a Prochein amy, and a Prochein amy 03a ©arvein. 
ee Shits Aa ertends not to an Zocor. 
24. Be . | 


CaP. 


Cap.16. Weflm.fecond, | 3k 
CAP. XVI 

N caf quo alicui minori defendat hzreditas ex parte 
patris, qui eenuit de uno domino, et ex parte matris 
Guz tenuit de alio domino,dubiratio hucufquie extiti¢ de ma- 
niagio hujufmodi minoris, ad quem de duobus dominis 
pertineat. Concordarum elt, quod ifle dominus de C#tETO 
habeat maritagium, de quo anteceffor fuus prius fuit feofa- — 
tis, aon habico relpe’ ad fexum, nec ad iatem te- 


nementi, fed folummodo ad antiquius feofamennim | it 
fervitram milirare. _ | . 


 Albett thie Ac putteth|a cafe onelp where'one inheritance Delcende Ot the 4E.3. receic 46. 
part of the Father, and when another defcends on the part of the other, pet 
this Statute extends to all cales of prozitp, 

By thele to2ds tn the Ad,[non habico refpetuad fexum nec ad quanticaten. 
the! Doubts: at the Conran tate are bere mentioncd : the firlt, tent fome did 
veld opinion that the part of the Father being digniori de fanguine’ the twonthier 
bind Menlp be poclerred; others ota Hold opintom that if the 8.020 of fhe lant of 14 E.g. gard 39, 
the part of the Pother, Ara bappedo; (elfed the Ward, be euld Habe &, ad of H13 gard 139, 
tbat melior eft condizio poffidentis. | | : 

iLaflp, Come div bold that the tenure bp the greater guantitp and balae houls 
be pzelecred: all wpich Doubts are cleared by the pri view of this Aa. 


@ De uno domino,&c. de alio domino,&c.} iryis a4 
eptendeth not to the ting, becanfe before the malting of this Ac paper ne | 
was to babe the Wiarblhip of the boop thong the land Wwete holnen of bint by por Scatham.; Evs.4s 
Reriority ; and foit to, ifthe Bing graunt that Scigntosp fog life, the grauntee 12E.3.Prarog.a3 
all gabe the fame benefit, in refpect that tbe tcverfion romaine inthe Bing ; 24 E.3.31,65- 
but tf the ising graunteth the fee: finple to ansther, Chete the od bp prte . ioe 12H.¢ 
erttp Gall have the Wlarvibip , and the tenure bp patezitp is reviver, 9 Hs4.4- facile, 
fo2 the Bing bad the Giarvthip in refped of bis perfon and Prerogative, 


_ @ Alicui minori defcendat hareditas.] grays de ts te be 
anbderffwd of a Defccnt fom one auntefto3 te one bcire, and nef from bibers 
nunceffozs fo one beire, n02 from one anucefte; to bibers beites, nog from one 
auncstko2 to one beire at feverall times, 

As tl aman feifen tn fe of the dpannoz of D. of the part of the Father bol 
dent of A.bp nights ferdice, and of the Pannoz of S. of the part of the mos 
ther poloenotB. by Bnights lerbice, and dieth, bis beire Within age, this cafe 
(ae bp the letter thereofit appeareth) is twitbin thelcope and purbictv ef this 
Statute; fo2 ithe Father holoeth lant by Bnights ferbice, and tbe Mo: 
ther bolo land alfo bp Rnights ferbice, which of them die fir®, the 2078 24 E.3-28 549. 
of tubom the land ts holden, albeit there be but one befre te both, Mall pee. cy. 
babe the Wardhip of the bony, which being once belted, thall not 3 H.7.15. 
after be bebetted in refped of anp prioritp, no though it were ty tye Rings 
Cafe. 

Lhe Kenant maketh a feotfement in f@ upon condition of the land boloen ver.N. B.g7.b. 
bp prloritp, and dteth feifed of the land holocn by poftcrterity bis brire with- 
ta age, the 3090 bp polterionty fileth the bap, the condition ts ~ 


/ 
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the befre enfreth into tbe land bolven bp prferity, the 202d by poftertogitp teal 
retain the Shlardithip, Coz (eing that both befccuded not at ons time, tt is out of 
this Statutes. | 


@ Habet maritagium.] roe xo7n bp priority tall bavethe Ctlard: 


{tp of the bop, fo2 the 2.070 bp pottertority {hall babe the Gilarbthtp of the lans 
Holben of bint, as twell as the 3.090 bp prtozity of the land bolpen of htm, Bat tbe 
WWiardihtp of the bobp being intire, and topich both cannot babe, of right be 
44 E.3.15- longeth to the 3020 bp prtositp bp thts Ad. and therefoze if the 303d by 
priositp twatbe the Wiardfetp of the bodp, anv refute to take the fame, 
et the 2020 by pofterioattp cannot take advantage of {t, fez bp this Ae 
Wiardthip of the boop belongeth fo the 2020 by poiozttp and fo ne 
otber. | 


€ De quo anteceffor fuus fuerit feoffatus, habito re- 


r4E.3-g2d37- (5e€tu folummodo ad antiquius feoflamentum.] ere tt ap 
peareth that the feoffement ef the Menancy voth onclp make the patopite, and 
notthe change ofthe Seigntozp. | : 
But where this Statate fpeaketh of a feoffement, tt ts fo be unverffed of 
er anp otber eWurance 02 conbepatice of the HLenancp. . 
3 E63 Bare 19 Per antiquius feoffamentum, are not to be underfted of fhe feoffement of 
the Lozo upon the creation ofthe Setgniegp, but of the feoffement mabe bp the 
gCenant of the Land, 
| fo tltyitrate the meaning ofthis Lal by examples : 
Dne bolderh Whack acre of A. bp nights ferbice, and Velhite acre of B. bp 
_ Benigbts fervtce,Anno 10 Reg Eliz. tafeotfeth C.of Black acre, and 20 Reg. Eliz. 
- thfeoffeth C. of Wibite acre, twbho vieth bis befre Within age, B. thal have 
the Wardihip of the boop, for C. had Black acre per antiquius feofia- 
mentum. 
So it te tthe betre of C. die feffed, md both acres hav Befcended fo pfs 
betre. be had holden Wlack acre bp pztoattp, that pepe antiquius 
mate to His aunceffo2, and fo from betre to beite fo long as both acres continus 
tn tbat line bp vefcent. | : 
Dn the 10206 Ade the prtority hall not onelp continue as long as the ely 
nfortes continue inthe tines of the iLozbs, but alfo the ebange of the Metg: 
top maketh no alteration,and therefoze (bough the 020 of ipbomBlack acre ts 
hoiven alien the S@etgniosp, pet tf be taketh it back to hint again, Black acre ail 
be ftil bolvert of btm bp patosttp, the aflignée of the Hozd bp potozite hall 
take abbantage of ft as tocll as the graunto,. | 
TempsE.q.gard out tthe Menant bad alfened Black acre to another, and acquires it backs 
EN Bagne: againe, pet Chall he bolo tt by pottertozitp, fez now be holdeth MU bite acre, per 
13E.1-Cor-Rege antiquius feoffamentum ; fo as the feoffement of the land (as bath been fat2) 
Rot.40.Eborum. doth make the prtoritp, and that feottement mut be anderfod of the taunediate 
2 E.2. gard.s.  feoffement. but the prtozity of the land doth attend on the Sciguiorp, tuto whels 
7 E.3.11-3435- ands foeber ft commefh. 
a3 a bird 39> Bf there be 31020, Mefne, and fLenant, and the Mefne bold bp patoritp, the 
E31 fs 6, Wenrnt tha Writ of Mefne veth fogejudge the Melnes in thts cafe the mele 
11£.3-pard 115 Maltptocrting, and the denant fhall be anftverable to fhe i020, De aifdem 
14£.3. gard 37. ferviciis & confaerudinibus que prius facere debuit prediGtus medms ; fn this 
33 E.z.ibid.22- gate the. Menant thall hold bp pofogitp: fog 1. be tall bold per antiquius 
F.N.B.142. feoffamentum; 2. Lhe Mefne tn fuppofition of Latw twas fatd to bold the land. 
13 B.3.gard 38. 3, She Statute of W.2. that gibe the lozesndger, probineth that be hall Hels 
: bp the fame [crbtces, and cuffomtes, and tn fach fort, as tt map be done fine 
7 ait 1.34534- prejudicio alerius, and thts Mould be to the presaudice of the Loyd bp priority. 
pre see be thould lofe that benefit. | : 
13E3. gard,y. _ 3a & Ravitonent of Wiardtbe Defenvant pleaded that the Father ofthe 
30 B.3.7. —-Yafant held the gpannos of D, vf his the Defendant bp nights Cerbice, Ec quod 
| tenuit 


per eundem defcenfum. 


Cap.17. _ Weftm. fecond, 393 

renuit manerim illud de ipfo per antiquius feof'amentum, quan parer fuus tennie 

manerium de A. de modo querente; and this twas agréd to be a god plea 

iithout theiwing of twyols feoffement be bels bp prtority, but penerallp, twdtch ts 

wostbp of poaching siiial | lend of C. lap patter | 
A. bolas land of B. bp fp, and ofger land of C. by pottertoaity, aun 7 

infeoffeth D. of both: this cafe is ont of this Statute, becante be ee 29. VeN Begs, 

fo both the lands at one time, fo ac be bolos not eftber of thom per anci- F.N.B.142.f 

qaius feoffamentum, fed per unum & idem feoffamentam ; Ad therefose ig Bre- gard 113. 

be Paynes > ber oe toltbin age, the Mord topich Art feiteth the baby mibts 

cafe tha e ft. | | , 


tt 
CAP. XVII. 


‘'N itinere Juftic’ non admitcatur de cxtero effonium de 
malo le¢ti_de tenemento in eodem comitatn, hifi ile. 
qui fe facit efloniari, veraciter {it infirmus, quia fi excipia- 


‘tur 4 petente, quod tenens non eft infirmus, nee in illo 


t4, qUO minus venire potuit coram Jufticiariis , admitta- 
tur ejus calumnia. Ec fi hoc per inquifitionem convinci po- - 


terit, vertatut illud effonium in defaltam. Nec jaceat dé ca- 
tero illud effonium in brev# de Reto inter duos clamantes 


Wile hube before tn gentvall fyokeu of the Abe hinves of eeines , but Sce Marlnc.r1. 
teferbed to (peak moze particularip of this kinte of effoine dé malo ledti tty 
the erpofition of this Chapter, as tm bis propet place, 


q De malo leéti.) whte egestas bittercth from all other kindes of 20 E,z.eMoine 29 


effoines, fo3 this effetne Kteth onelpad ceream diem, fo> he ought to appeare | 


ad primum diem, &e, 8c ad tertiim diem {1 avera ceft effolne, 
Dinchis cafe be Chall babe ttnu eMictaers, and the ene Mail cul the eNeine, 

aud the other Mall ftucave,that be fat the party fick.¢c. | 

Whe milchiete beloze this Ac twas, tbat the adverts pattie cotila not fake 
(fixe, that be that offered te be etfoirtes de malo lai tons {tt health, arb riat fick, 
and trp it bea Zurp ; but tt teas ingtires bp fouve Muitghts cetourned M> that 
parpofebp the Sberiffe, Si fuer’ langnidas aut non, and if thep found that 
be inas not languidus, then be thonld babe fiftene dapes aftcr to appeare, fo as 
the St Sense delayed thevebp fitteens Daves, and all the time beteze, anv this 
wae mntichicbeus; fe) semedp whereef this Aa provideth, (hat the party tall 
take tus, that beisnot languidus, tehich tt (tbe fo fonnp, it fhall futne to a 
Default ; and ff it be found thas be {8 languidus, then bs ought to have timeto 3H.s.cfoine 196 
Bppeats & peare and a baz, and befoge be conunoth out, be Dught te babe a 
CWirtt de licentia furgendi,&c. a6 ts sppearett bg the authozities cited i the ey: 
potion of the fato 12, Chaptcr of Mariebridge. | 


@ In itinere Juftic’) Although Juticos in Eyre ave bere partis 
cnlatlp mentioned, pet this Ac beingabencficiall Raw to outs velapes ts 
taken bp equity, and doth extend to tee Court of Commen Pleas. 


See : ¢ De 


394. Weft. fecond. Cap.18. 


€ De malo leCti.] goutticient hereof bath ben (poken, onelp thie 
nay be added that this elfoine lteth not Coz an Attournep, fo no effotne tall be 
cat foz an Attournep but the common effoine encly, | | 


oye © De tenementis in eodem com’.} shts effoine de malo leat 
15H.3.cHoin 196 poth onelp Ue tna Garit of Right rigbt, ano not ina Writ of Right in bis 
' ature, + . 


| | € Clamantes per eundem defcenfum.] sbis effoine demato 
rsH.3.effoin 9° JeQi tg tobollp ontted ina Writ of Right betioen two claiming bp (be fame 
1920194: 40 E-3 peteent, 
cine 37. "is bettoden tiwo parceners eltber at tte Common Lato 03 bp Cufome, gc. 
But tC one coparcener clatme the land bp Ceofement made bp ber aunceffer in fe, 
Bra&t.2.fols6. nowt the otber coparcener pefosce ber of thts land in a Gaicit of Right bought 
Brittonfo.tgo. agatnfé ber Ger, the may be effotned de malo leéti, and fo betwen ttao"b3e: 
13 E.rdroit st. thgen 3 fo as thts Statute ts intended twbere thep clatme the land per eandem 
F.N.B-10.4  —de(Cenfiam, and mot there thep derive their blad onelpper eundem defcenfum ; 
: for in the cafe put before tubere thep clatme bp feberall titles, (hep map jopne the 
mile bp graund Alife, oz bp battell, tobich thep cannot Doe tuber thep clains 
bp one defcent. | 


CAP.XVIIL 
Gen debitum fuerit recuperatum , vel in curia Regis 
Flera 1.2. cap.ss. 


recognitum, vel damna adjudicara, fic de cxecero in ele- 
See the érft part Ctione illius qui fequitur pro hujufmodi debito, aut dam- 
of theInftieuter, nis (equi breve quod Vicecom’ fieri faciat de cerris & ca- 
per Elegit. —tgllis_debitoris , quod Vicecom’ liberet ei ommia ca- 
talla debiroris, (exceptis bobus & afris caruce) & medieta- 
tem terra. fuze, quoufque debitum fueric levacum pet ratio- 
nabile precium & extentum. Et fi ejiciatur de illo tenemen- 
co, habeat recuperare per breve Nove difleifinz, et poltea 


per breve de rediffeifina, fi necefle fuerit. 


a Bie at At the Conmon Lat toberea Subject faev erecution opon a fudgement oy 


305.b. pebt 02 Damages, he Mould not habe the bodp of the Drlenvant, 02 bis land tn 
erecutton(unteffe (t were tn (pectall cafeg,) and the reafon ofthe ato twas: that 
the bobp tnt cafe of debt thonls not be detained inprifon, bat be at libertp, not 
onelp to follow bis otone affaires and bufinelle, bat alfa to ferbe the Bina and 
bis Countrp toben néd thoulo require; no3 to take alwap the pettedion of his 

Lib fol 11.22 lands in that cafe, {op that would. binder the follotving of bis hasbandp snd 

rece. will,” tllage, tobich is fo benefictallto the Common wealth, twyercol pow map reade 

Heiberts Cafe, at large fn Sft William Herberts Cafe. 

But bp the Common Hatw be thoulo habe execution tn that cafe onelp of bf 
gods and chattels, and of pis cogne, and ofber pycfent profit that grew aps 
bis land, fo which purpofe the Ralw gabe him ttyo feverall TArits Co bi 
{ued twithin the peare, one a Levari facias, tobercbp the Sberiffe was com 


' ‘2. 


Cap.i8. — Weflm.fecond. 495 
tumbed, Quod de terris & catallis ipfius A. levari fac’, and the other called a Fieri 
fac’, tebich alfo toas onelp de bonis & caallis. 
aver the Connnon Latv. being. anderBoov, let us perule the tworns of 


@ Cum debitum fueric recuperatum.] grpat is,bp guogement 
{nan Aaton of debt, 02 anp Action wherein Damages are recovered, 


@ Aut recognitum.] spat ts, bp xecognifance tnotwlenged in anp 
Court of Record that bath power fe receive the fame. 

Ff ttoo vo knotwledge a Recognilance of €.1. quilibet eorum in folido, that 29 E.3. 38,39. . 
ig, jopntip and feverallp, the Connfée map (ue feberall Scire fac’ again the Cos 5 §-3- 26,35. 
nafozs upon this 2K ecognifance. | | 34 E.3. eo 

— @ fpectall Recogntfance map bp erpzeMe tyogds binde the lanvs of the Co» — 29. 36H. 
nufoz tn one County onelp, | | se 2:94:84; 


; @ Sic in eleétione illius.) Whis Eledion Hall the Erecutogs 03 F.N-B. 267.c. 
Avminifrators of the Plaintite, o2 Reconale have, albett thep be not namen; Li>-3-fol6s. 
and (o liketvtfe Mall the Caccefo2 of the Conafde have alfo: bat the Crecutozs : at Hoe leee 
‘gail not habe Crecation of the Judgement 03 Recognifance tn the time of the 5.5. 1 Oe bee 
Weato2, within the per, totthout (ating a Scire facias; bat ofbertwile (t fs of a curion Simthe 
Statute, ¢c. - | | 2R.3.B. kN 

GAben the Plaintife og Conuse prapeth an Elegic, the Entrp is Quodelegit 7°” 
fibi executionem fieri de omnibus catallis, & medietate terre ; andthe Gdirtt of RE .°92: 
Elegit tg, Ac cum idem H. juxta ftatutum inde editum (meaning this Statate) i. - . 7 
elegeric fibi liberari pro pradi&t’ 2otylibris omnia catalla,& medietatem terrz ip= Procs 
fiusR. And therefore after the fatahout of the Elegit, the @latntite,that hatha 25 < : . . 
4 


Rudgement in an Adion of Debt, cannot habe a Capias, ¢c. . Eg Be 
? . a » | Atal, a we ‘ 
@ Fieri facias.] deve unver thete worvs te alfo the Grit of Levari 435 be eer 
facias included. | | 6-29. 19H 64. 


-€ Vel quod Vicecom’ liberet ei omnia catalla exceptis 


bobus & afriscarucz.] grpe gato; and Alvermen of London take a Lib.3.fol.65.Ful- 
WRecognifance of 250. pounds to the Chamberlain of tye City of London, any woods cate. 
His fucceflozs accozding to the Cuome for Dophanage monep; tn this cafe — 
the Chamberlain fo. the time being map (ue oat a Precept in the nature of art 
Elegic fo a Sergeant at Pace, and minifker of that Court Co do erccation upory 
th{s Aa : and albcit the toc20s of this Statute are,Quod Vicecomes liberet; pet 
‘betsg a benefictall Laty, bp equity itts ertended to every other tnuncdiate officer , Regift. 299, 
fo evderp other Court of Recor. ; b 19 E.2. Executs : 
a Af the Chattels be (ufictent to pay the Bcbt, and fo map appear to the Sher 249-2 H- 4:14. 
rife, wherebp be map (atisfie the debt, then be ought mot to extend the land eda erat 
fo2 ‘the refidue; and all this appeareth bp the Gucit ef Elegic framed upon 327 ck. Eve. 
tofs Aca. -% : cut 137-6 B.3. 
‘ . —. 19,17-7 E.3.7. 
ql ae medietatem terre fuz.] b his is to be undérfipd ofthe balf 8E.3.15,17.17F. 
of fach land as the Defendant had at the time of the Judgement given. o2 ofthe 315° 3° Feg:363 


: -11 H.4.79. 
IK ecognifance kno wledged,unicife ft be conbeped atvap bp fraud and cobia fo Des gto ge. o 
cetdbe bis Credtiozs, contrarp to the Statutes in that cafe provided. ¢ 16 E3.Execur. 


c @ man doth knowledge a Recognifance of 100. pounds tobe patdat Abe 138.282. ibid. 
bapes ; prcfentlp after the Grit bap be map fue an Elegit upon thts Ad fo2 ears ae 
20, pounds, and babe the mottp of the land pelibered unto bint ; and toben the 5 Vide Mich. 
fecond dap fo paft, be map babe another Elegic fo2 that 20. poands, and babe the 3: £.3. fol.so.b. 
soitp of the remnant delivered to him, Ec fic de cateris ; fog (hep be tn effee fit in libro meo per 
nature of (cbcrali Judgements tn Law, - | aad & Fincle 

- | 3 Cee: Anv 


_~ 


396 7 Wefim. fecond. Caps. 

3 Af 6.38 AG4 Auv apon thefe Words, Medieracem terrz fur , the Saherife bath extended a 
gb-8.fol.r7t. fermfoz pars, and thelihe. | 

irGeorge Flet- 9¢ te to Se ebferbed , that the general toorbs of this Ac doth not take 

woods ape c., atoap the peibiledge tebich the Lat aibeth to anp perfon; and therefore no 

eT eae aa this Ad thall be (ned agant the Yeir of the Lonufoz daring 

o. Sir William | unozitp. | 

aes cafe age te equall conftrudion of thefe wo2ds , if the Connlo, be felled of 

ubi fupra. - ‘Black acre, Cabtte acre,md Ozcen acre, and efter the Jadarnent gihes, 63 Re: 

coguifanse knowledged, infeefteth A. of Umbfte acre, aNd B. of Wiack acre, aud 

retains Green acre to bimélel€; fn this cafe be map babe the molty of Oyeen gcre, 

and never mtermeddle wits the ref—: bat be cannot ertend tbe moitp of the 

Gere in the band of any parchaler, except he extend alfo the moity of all the 

land {abject to the Judgement,o7 Recogntfance; and (f bs onttt “el Die Crtent 

hail be avoived fn an Audita querela: (09 where it fs [aid in Woks, that each 

parcbater hall babe contribution tn that cafe, the meaning {s, that (ach ertent 

of part thall be abotoed, and all fhe land erteptgd aud o_pallp chapged; and {fo 

ft ta t€ Gicen acre defcend to an hete.the moitp thereof map be onelp extanves, 

29 Alf.37.29 5.3 Mlthout vealing with anp of the ref : fo itketotfe if there be tipo 02 moze Lemp 

co. Sir William (039, the lands ef them all mutt be extended; and hereof pou map reap at 

Hecberrs calc, fagge tw Str William Herberts cafe, all toblch are ful and rightcens gy: 

ubi fupra. pofitions. , | 


| C Quoufque debicum fuer’ levatum.] ae Elegic traped ay: 
a. ou fie + on thefe 10303, fatth, Tenendym ug liberum tenementum,quopique debiram prz- 
17 B.3.43-45A0. did’ inde fuer levacum; and pet tobenfoeber the partp pap and fafteSe the pebt 
tit. Scire fac. of Mecezd, he Mall enter inte his land: axe foltis iben the enant bp Elegic 
47 E.3.15-31B-3 gg fatiohed bp the osdinarp Crtent, the Henant of the land mag enter. wat 
een 31 Re te tt be in refpect of anp cafuall profit, to abold the Ertent be mult babe a Scire 
Biilwoads cafe, fac’ tm refpect of the incertatntp. 


ubi fupra. . . : 
@ Per rationabile precium & extentum.] Per rationabile 


‘seeps doth refer to gods and chattelg, and Rationabile extentum referretY 
9 ands. : i 

Dier 2Mar.100. 4nd berebp fs tmplped, that this Apprifement and Ertent upon the Elevi 
lib.4-fol-74. Pal- ug be found bp enqueff of 1 eats returned of Recozd. eye ae 


mers cafe. 


las gHl.7.9 Spat Gall be fatd arcafonable Ertent, tobich t¢ found bp the oath of rs. men, 
isH7159H79 anv returned bp the Sberife, and filed ; and there can beno reeestent granted wp- 
31. 445.310, om faruidfe,that itis moze then the balf in bate, 02 the like, becaule tt extends 
Temps R.2. Pl. eth onety to achattell in lmbds : but before the Crtent be Gled, the Court map 


ult.cit. Extent. epamsine the canfe, and tf there be found Crane, becett, 02 partialite, 

Sea ser gx. 4p the filing of that Uaictt,and grant a net. iaamesiia 
rent 13. 158-3. Wat le 22 R.2.165.tn Dotwer,and tn cafe of Free:bolb in Hil.2 3 E.2.fol 74.b. 
17. 22 E.3- dd en ah yi toro T. & Scire facias granted i tbe furpiulage upena 

ecovery inva Rotary tt &, and delfocred fo the Sbherife bp Habere fac’ ad valorem, 

pe ee that it concerneth an Anberitance, and fe ft twas abjudgen ’ pote the otbertty. 
165. Dier 6E.6. the Zenant bp Elegic map fo3 reafonable canfe bold over the o2dtnarp courte of 
73-Regift.Judic. the rfent, * bp a reafonable confirndion upon this Statute, 


13,14,20. 


tigk.sbxecut. @ Per breve nove difleifine,& per breve de rediffeifina,&&c.] 
oa ; Whe tvozds of the cit of Elegie (as hath been laid ) are, Tenendum ot liberum 


189. J. 


bath but a Chattell, and no Freehold; and therefore it fs faid, Si ejiciamr: 
and the Wil ft faith fimtlitudinarp, Uc liberi: cenement’, i refpect of the Adife,ec. 
SLhis branch beth gibe the Adtfe tothe Wenant bp Elegic, anv pet bis Crp 
it 02 nage ee {€ bp the equitp of this Aa ; and fo Mall the 

ecutozs 62 Aomi(niftrators of Cenant by Statate Wer v } 
Statute Staple, : ieee nacieaeci 
| 4 babe 


tenementum, &c, becanfe this Statate giveth bim remedp bp Adie, ec. bat be 


3 eee See 


Cap.ig. Weft. econd. 


J bate feen a Recezd of a Judgement tn the Raign of E. 2. that the Btiguee 


of a Denant bp Elegic Mould not babe an A@ife bp the purbvicly of 
this Statute. — os : : | . 
Cenant bp SSfatnte Perehant of lands, tobich the Cetaloz had a the riaht of 
bis wife, boeught an Adife upon this Statute; the Meuant leaned Anetent he: 
meine, Ec. and (o fonnd, ¢c. and pot the Piaintife bad Judgement ; and the 
teaten of the Fusgormont aiten iv the Recozn is this, Licet manerium pradi&' 
fie de antiquo Dominico corone, & tenementa in eodem manerio exiftentia per 
parvum breve tantam placicabilia, & prediG’ Ranulphys Huntingfeld in cogni. 
tione predict’ quam fecit pred’ I. in ftatuto obligavit tenementa pred’ in famma 
ejufdem cognitionis, quz quidem obligatio naturam. eorundem cenementorum 


non mmeat, nec eft ad prajudiciom Domini, ant exhzredationem renentinm,ex quo 


tenementa illa per obligationem prad’ folammodo onerata font ad certum tempus; 


Tr. a5 E.2. Co- 
ra Rege. Rot.4o, 
John Semers 
cafe, 
Nich.31E.1.Cos 
ram Rege ebor. 
Ranulp. de H un- 
ting felds cafe. 


poft quod tempus reverti debent pred’ Ranulpho & uxori faz exonerate, tenend’ - 


ut prius,&e. Confideratum eft, &e, | | | 

. Bp this Judgement thoce things ave to be obferbes; 1. What lands in Aus 
ttent demefte map be t extended bp the Statate de Mercatoribus, Anno 1 3 E.t. 
2. What Ancient semethe ts * ne plea in AGite brought bp sLenant bp Statute 


Perchant, upen this Statute. 3. hat nan Ailes of Novel diffeifin (tobtch ts ub 


feftinnm remedium ) Anctent demefne tall be trped by the Recognitess of 


the Agile. 


‘ 


CAP XIX. 


Um poft mortem alicujus decedentis inteftati, & obli- 
ligatr al?quibus in debito, bona deveniant ad Ordina- 
rium difponend’ , obligetur de catero Ordinarius ad te- 
{pondendum de debitis quatenus bona defuncti fafficiune: 
Eodem modo quo Executores refpondere tenerentur , fi te- 
ftamentum feciflent. | 


@.. Decedentis inteftasi.] Where be Meers kinves of InteRates, 
one that make no Siti at all, anethee that make a CUili and Eretutoss, end 
thep tefule ; tn this cafe Ge Dpeth Quali inceftatus, ano thefe are Within the 
porbiet of this Ad: therefore the Dydinarp ts the perfon iehom the Lats 
appointeth te bate the charge os Zomini@ration of tee goede aud chattels of 


the party that dpcth inteftate,c2 Quali inceftarus ; ane jastip DID the Hein inthis 


cafe appoint the Davinary : Co; tye ate prefamed, that be that bas the care of 
bis foul in bis life timc, tpeutdafter bis Death babe care of fs tenpozail geets 
and chattels, to fee them: toctl Bé(pofen and anminddired, | 
. And this Ad was made in affiemance of the Common Law. as bereattes 
upon the erpofition of fome parts ofthe Aa thallappear. =9§_—> 


@ Ec obligat] Lois is net onclp intended sf an Dbligation 22 Deed 
th toziting, but botofoeher te was charges in Lata, as (oz Kent wpon a Leafe, 
03 apent an Affampfit, 62 the ltke. . 2 . 

And after tt te (atv tu this CoApter,Obligemr de cztero ordinar’ ,febere Obli- 
geror is not taken, that be Gout be bound ta an Dbligation, but that be Houlp 

charger, 03 {ubjea to an Aaton, . | 


— © An debito.]  sryig ae is net onele tuternen of that tngith i pa 
perlp 


t7 H.7.1. Jibs. 
fol. 195. Aldens 
cafe. 
“23 AG’ 4s. Lib. Se. 
ubi fupra. 

22 Aff, ubi fupea. 
SAG.p.34.9Ad'g 
13 Als8.2 E.3. 
425. 4t E.3. 2. 


ag Ez agg 6 
47. < : 


Lib. 6. fol. 67. . 
Sir Moyle Fin- 
ches cafe. 


17 E.4.Br.8a3. 
24 E.3.55.1LK.g 
Execurors 7>. 
18 H.6. 22.9 E.4 
33- 11H.7.12, 
F.N.B.120. lib. 
fol.83. SncHlings 
cafe. Dier 8 Eliz, 
247: 
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7 H.4-18. 


3° E 3. cap.a1. 
19E,3.Adminitt. 
29. & 24.7H.4. 
18. F. tic. Trefp, 
97- 2g E.3.Excc. 
los. 13 H.4.7¢. 
18H.6.32.F.N.B 
9% a-Pl.com.278 
4 41E.3.2.11H.4 
7 21ib. 5.f0,82,83 
Snellings cafe. 
612 R.2. Admi- 
niftrat. 21. 


Lib.s.fol.29. the 
' Princes cafe, 
9 Eliz.Dier 255, 
256- lib. fol. 
Sir Moyle Fin- 
ches cafe: 


c17E.2. Br.822. . 


5 E.z. ibid. 16. 
17 E.3.23.21 B.3 
6o. 41 Aff, 29. 

7 E.4.14.12 E.4g 
15. 328H.6.to. 
15 E.3.quare no 
admific 5. Dicer 
18 Eliz.350. Re- 
pie or Capitili 
ede vacance fuc- 
cedic epifcopo in 


ordinar ia jurifdi- . 
a 


- @ione, 

And this is re- 
gulurly crue, un- 
Jelle it be by pre- 


fcripud or com-. 


potition. 

V.de lib, 3.f0.73. 
tne Dean and 
Chaptcer of Nor- 
wich cafe. 
aKeg.rqr.aimm.2 
&16h.3. Adjudp. 
11 &.3. Bxccut. 
177.274E.3.54, 
riH. 4-73. 
F.N.B. 120. PL. 
Com. 280. 

ere Riz Admi- 
niftrat.2t. . 


Weflm.fecond. Cap.19, 


perlp adedt, but of all puttes, cobenants, 02 jaft canles of Acdions, fachas might . 


be brought again Crecntozs. | 
@ Bona deveniant ad ordinarium difponend’.] antege tome 


of the goods 03 chattels came to the bands and poficfion of the Deotnearp, he - 


was not to be charged bp the Common Late; but {f thep came to bis bands, and 
be tyonlonelther abmtnifter and pep the debts and duties imfelf, noz conunit 
them ober to tbe kin and fricnde of the Antefkate that tpould, the Lonmon 
Raw vib charge bim, and fo doth this Aad tehich ts mave tu affirmance 
ofit. =, 

3f aman bye Antefkate, anda Mranger taketh the goovs, the D2ofnarp thall 
not babe an Adion of frefpatle fez taking of them (anlefle be bad taken them 


into ots poefion.) Wat tke Crecutoz 02 Aominiftratos befoze leilure map 


babe an Acton of Wrelpafle. 
fretther can the Davinarp habe anp Acton of Debt, Covenant, o2 anp other 
Acton which belongedto the Inteftate ; but thofe to tubom (he Madinarp coms 
mit Adminfftratfon map babe all thefe dations bp the Statateok 3: E. 3. but 
before that Statute, there toas no remedp bp Law giben fo the Avintniftratoys 
to recobcr thofe things in Acton. 

a Bat bp the Common atv, an Action of Debt ofdlpe again the Aomini: 
ffratozs, but it was bp the name of Crecutozs antill the fatd Statute of 
3! E. 30 

b 3¢ the Dadinerp take goods of (he Intefate, being ont of his Dtocefle, be 
{hall not be charges as Dzdtnarp by this Ad, becanle be taketh them of bis oton 
Wrong, md not as Davinatp,in hich right be ts to be charged bp this Aa. 

Sf tt be Demanded what tntereE the Ozdtnarp hath tn the goods of the Ante, 
ftatc, which come to bis hands ; ft fs anftvuered, that be bath (uch an intercit as 
the Aominiffrato2, to whom adminiFration t¢ committed Durante minore zrate 
executoris, ad opus,commodum, & uulitatem ipfus executoris,.& non aliter, fu 
alio modo. Soas the Dzdinarp map adwinifter fo2 the ged of fhe Antelale, 
but cannot gibe the goods of the Intefkate, 0; ve anp (hing to bis prefudice. 


@ Obligetur de cztero ordinarius.] Ordinarius; this toy ta 
the Lato of England, fn the afualland common fenfe fignifieth a Bithop.o? be, 
02 thep that babe Dadinarp Jurifoicton, and is derived ab Ordine.to pat ban tu 
minde of the dufp of bis place, and of that o2der and office that be is called 
unto; And this was the totloont of Antiquttp.that names of men f{n great places 
fhould put them tn minde (as often as thep tocre named) of their dutp : as the 
Wreafurer of England to bave (peciall cave of the Rings treafure ; and thep that 
had places in the things p2incipall Courts of Juftice are called {affices, to put 
them in continuall memo2p to de Jufkice, & fic de czteris. 
¢ 3n this Statute Ordinarius ts not onelp taken fo3 a BWifkop, but eberp one 
that is in loco Epifcop; as Garvetns of the Spiritualties, and fach as babe 
pecultar and cyempt Ccclefafticall Jurtdidion, and be fmimediate officers to the 
Bings Courts of Jultice: and not onelp an M2dinarp 02 Gardetn of the Spirt- 
tualties, 02 ofbers that be in loco Ordinarii, that of right are toitbin this Aa, 
aber fuch as afurp the place, anv are in pofiefion bp tozong.are to be charged 

ptbis act. . 


d If goods of the Zntettate come fo the hands of the Dorvtnarp, and be dpetts . 


altgangh the te020s be [Obligetur de cztero ordinarius] pet bis Eretutoys 03 
Adminiftratozs tall be charged tn an Adton of Debt; for then this Ac bind- 
eththe Drdinarp, bp confequent bis Erecatozs 03 Adminiftratoze are bound. 
Mat tf the Dydtnarp commit admintfration to one, and be taketh {he goons 
tuto bis poflelion and dycth no Adion lpeth again bis Erecutozs, | 

_¢ $C the Davinarp toke goods tnto hfs bands of the IJnteftate, and after com: 
mit adminiflratfon, andthe Dzd{nary retatneth the gooos, be (Mall be charged, 
notiwithfentt 1g the committing of admintfration. 
= | | CA P, 


| Cap.20, : Weftm. fecoud. | a 309 
CAP. x X. | 


‘ Jufticiarii in placito mortis antecefforis confteve- Fie ts.ca8. 
a rint admittere refponfionem tenentis, quod petens non 
eft propinquior hzres antecefforis, de cujus morte tenemen- . 
tum petitur, & hoc paratus eft per ,afsifam inquirere : Con- 
cordatum eft, quod in brevibus de confanguinitate, avo,.& 
proavo, quz {unt ejufdem nature, admittatur illa refponfio, 
et inquiratur, et fecundum illam inquifitionem ad judici- 
um procedatur. : 


q Confueverint admittere selpontonett. Herebp it appea, 
rethb that admidion and allotwance of the Juftices onght to be Holden fo2 Raw, 
and fo tt (s affirmed bp this Ac, | | 


| Quod petens non eft propinquior hzres.] atts tobe nt 
der fod that theEntrp in an Atife of Mord bzougbt fo2(erample)bpP.agafntt R. 
of 20. acres of land tn S. ts accozding (o the tuo20s of the Wirit Affifa venic — 
recognoicere fi'O, pater P, cujus hzres ipfe eft, fuic feiftus in. dominico fao 
utde feodo de 20. acris terre cum pertinentiisin S. die quo obiit, Er? fi obiic | 
infra 3 O. annos jam ultimeelapfos ante Telte brevis. Et’f P. propinquior hares 
; ejus If. ; —s : 
Whele thré@ points in this Aitfe of Mordaunc’ hall be inquired of bp the 
recognitozs of the Adife, albeit toe Tenant make default, and no fffue be fopned 
‘{bereupon: But fo it is notin the Grits of Aicl, Befaiel, 03 Colinage; fo2 thep 
are no Afifes but Writs of Pracipe quod reddat, and therefore tf default be 
made therein, fuogement thall be giten bp default, as in other @ctts of Pra- 
cipe quod reddar, without inquirp of anp point of the Caicit : be thee potnts 
ofthe Atife are bppotbettcall,the Demandant affirming nothing, andthe wozds 
_ Of the other tha Writs bere mentioned are categoptcall ; Pracipe A i jufte, 
&c. reddat B. unum meffuagium,&c. de cuo W. avus predict’ B. cujus heres ipfe 
eft; fuit {eifitus in dominico {uo ut de feodo die quo obiic; sRoty quod petens 4E.2. Mord. 38, 
non eft propinguior hares ts a veniall of one of the points of the Writ of * £.2-ibid.4s. 
Mordaunc’, 2 vs 998-3: or 
And itisto be anderftad that toben the Tenant. pleadeth in barre of the te o B38. 
Atife,as matter of Ree078, 02 arcleafe ,03 tuarranty,o3 anp other batre that tg 2 Ai10.8AG17, 
out of the faid thee points of the Amite, there the Menant beginneth bts 4 E.3. Mord.3, 
plea with Affila non,&c. and therefoze the trial of that iMue is peremptodp, Faia es 
and the Atife thall neber inquire of anp of the pcints of the writ; ay Rich: ie 
but when the Lenant faith, that bets readp to beare the recognifance of the HS. : je “34 
Affife , he cannot fap Affifa non, fox that Mould be repugnant to bis otyne *7 
faping ; and tf bee fap that be is readp (o beare the recognifance of the . 
. Aife of one of the points of the CUcit, 02 trabcrfe one of the points 
of the Wirtt, pet the Comet Ex officio ought to enquire of thent all: 
and fo ft ts (f the wenant pleade tu abatement of ihe Writ, a) boiwch, 
and the sDemanbdant counterplead the. Wotucbher, snd thele pleas bee 
trica, oF adjudged fo2 tbe Demandant, pet the points of the Writs fhalt 
bes enguired, and ought to be found fo2 the Demandant . 02 elfe be tall 
not recober, . | | | 
a row 


38 E 1.Mord.58 


13 Aff. 48. 
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Weftm. fecond. — Capvar. 


spotn the milcbiete before this Statute Was, that in the Wirtts of Aicl, Be- 


- faiel, and Cofinage. the Slenant toas not avmitted te plead, tbat the Demandant 


6 E.3-55¢ 


Mirror ca.5.§ 5- 


32, B.3.Mordane’ 
10. 30 E.3.8. 
33 E.3.Mord.3 4 


twas not bette to btm, upon twhofe oping fetfed the Wirit toas coucefbed, but be 
mutt theto tebo tas bis nest betre, toyich noto by this Ad be n&d not te dee, 
bat pet be map plead the like plea, as be might babe done at the Conmnen Late 


Bat beare what the Mirror fpcaking of (bis Ad fatth. Leftans de allower un 
manner de exception in femblable aCtions ne fait my miftier daver eftre ordein 
finon pur negligence des Juftices, Cat chefenn affirmative eft encounterable de fon 


AC the Lenant faith, that bs is readp Co beare the recognifance of (be AMife, be 
emnot gibeinebidence that the Demandant (3 abatard, bat be ongtt fo abe 


rit of Mordannc’ {¢ intent 
nephria, 02 niece of the 


C Antecefloris.] scpts ancoceffor ins W 
ev ofthe Cather, mother, byothers Miter, ancle, aunt, 
enanbant, anid of no other. 


~—@ Que funt ejufdem natura.) srpe nifference bettnéne the At: 
Sle of Mordaunc’, and thels tha Prac bp that tobich bath ben 


ipes 
fad, and pet tn fome refped the worbs of (his Aa. that tbep be ejufdem naurz 


are trne. 
Foz a6 the LUAcit of Mordaanc’ faith, Si O.pater P. cajus hzres iple eft, fair 
(ifitus in dominico {x0 ut de feodo de 20. aeris terrz cum pertinen’ in S. die que 


obiic, So the words of the Writ ef Aiel be, De quibus N. avus predia’ P. 


cojus hares ipfe eft, fare feifiens in dotinico foo ut de feodo die quo 
obiir, &c. | | 

© Ex fecunda illam inquifitionem ad judicium procedatur] 
Peretn ts the dieference petindéen tote plea ts Mitte of Mordaunc’,and the other 
Writs; (oz inthe Atife of Mordaunc’ the reff of the points of the Gilrit, as hath 


been fatd, atl be enquire. 


. Gtoc’ eap.4. 


Sut in the tirtts of Aid, Befaicl, anv Cofinage, the triall ofthis tius is 
2 ial ant thereupen the Court thrall procéed te jadgensent as bere ts a 
preitce. 


CAP. XXL 


Um in ftatuto edito apud Glouc’ contineatur, quod f 
quis dimiferitterram alicui ad reddend’ valorem quartz 
partis ten’ vel majoris, habeat ille qui dimific , vel qus 
hzres (poftquam ceffacum fuerit a folutione per biennium) 
actionem petendi ten’ fic dimiflum in dominico. Eodem 
modo concordatum eft, quod fi quis detineat domino {uo 
fervitium debicum & confuetum per biennium , habeat 
dominus a€tionem petendi ten’ in dominico per tale breve. 
Precipe A. quod jutte, &c. reddat B. tale ten’, quod A. de 
eo tenuit. per tale fervitium, & quod ad pred’ B. revert 
debeat, eo quod pradictus A. in faciend’ prediétum fervicum 
| | per 


woe: Oe 


Capt. = We fm. fecond. 


per biennium ceflavit ut dicit. Pe non folum in: ifto cafu, - 
fed in cafu. de quo fit mentio in predigéto ftatuto Glouc’ 


fant brevia de-ingreffu heredi petenti fuper hzredem 
tenentem, & fuper eos quibus alienat’ fuerit hujufmo- 
di tenementum, — | 


@ Cum in ftatuto edito apud Glouceft’ , &c. 7: 


Whe Statute of Glouc’ ts mifrectted oz [vel ejus heres] are not tn that 
Statute, | te 

1. Berebp tt appeareth that the Statute of Glouc’ extended onelp, toben upon 
the creation ofthe tenure a fé farme tuts referbed, the betetnment tobereof 
Was More prejudice fo the 103d then common and afuall rents and ferbices, 


and fherefoge that Ad was not extended. bp equity to otber rents, 07 


ferbices, , 

z. What albett the Statute of Glonc’ mentioneth a Den, petifthe fe farme 
be referden without Deo, that Ac ertended to tt, fo> bere in. the recitall of the 
Ac no edits menttoned; fo as that Statute ts ertendedto all (é farmes, 

* 3+ Bereit is {atv eodem modo concordatum eft, qnod G quis detineat domino 
{uo fervitium debitum & confuetum; and {f the Statute of Glouc’ bad not exe 


fended fo fé farmes twoithout Ded, then fonld not a Ceflavir lie fo> ofberfervis . 


ces upon this Ad, unlefle thep bad ben referbed by Ded, bp reafon of thefe 
19038, eodem modo, &c. pas | 


@ Eodem modo concordatum eft,&c.] ‘sep there too208 


this Adtsfo tncogpozated into the Statute of Glouc’ ; as the letting of the land — 


to ite teeth, the tender of the arrerages, finding of furety, €c. are to be applied to 
this Ad concerning otberferbiceg, | . 


@ Si quis detineat.] . Lhele ozs extend as wwell te bodies pos 
lifique 02 incozpozate, elther fole 62 aggregate of manp; as to natural pevfons; 
alfo to feme coverts and infants, unleffe the infant babe the land bp defcent, and 
then although the ceffer be in bis time, be fhall babe bie age, (03 that bp intends 
nent of Law he knotvs not tubat- atrerages fo tender. | 

Fla otllein fetle and the 1030 enter, no Ceflavic thalllic agatnt the 3030 fo2 
the cefler by the billet. : 


@ Domino fuo.] srpis is not tntenver onelp of a Wozd that bath 
an effate in fe-:fimple tna Scigntosp, but of fach allo that babe an etfate taile, 
O02 any eftate for life neribed out of a (e-fimple; but hein the reberfion Gall 
not babe a Ceflavit againt the done tn tajle 03 Wenant fo life, fo be tn the res 
~ Berfion fs not Dominus within this Statute. a 

Il the Lenant ceafe bp one pear, anv the L020 grannt over bis Seigntorp, and 
ther (be Zenant ceafe another pear neither of them fs Dominns toithin this Ac, 
L1b.2. fol.g3. Binghams Cale. 

Se the Crpofition upon the Statute of Glouc’ cap. 4. tobat Yerbices are 
intended twithin thts Statute, viz. ferbices annuail, as tent, (nit, anv the like, 
and not homage, 09 fealtp, 02 the ltke, fo3 this da fatth per bienninm, twhfch 
tmplieth anauallferbices, %6nt this da ertendeth not to rent ferbice created 
npen a té& farme, bat a Ceffavic upona (é farme mat be conceibed upon the 
path of Gloucefter, fo3 twbhtch purpofe there be feberall Grits tn the 

egifler. 3 


€ In dominico.] 3¢ tas the twitoome of anncient Parliaments 
focompzebend much matter in fet tons, asin this cafe,tt the Zenant mave 
A leafe fo} life, 09 4 gtft (ntatle, and acefler aH bp tio peares, tn this cafe 
| —- - te KE. . § 


3 E.3.26, 


4 E.2.Cui in viea 
23. lib.8.fo.44. 
Wictinghams 
Cafe.Lib:9. fo.8 5 
Combs cafe. 


34 E.3. bre 924. 


32 E.x.ceflay.29, 
rr E.2. ceffavir. 
13 E.2. ibid.s52. 
8 E.3.receit 36. 
43 E 3.15.45 E.3 
27> 33 H.6.$3. 
9 H.7.16.F.N.B. 
209. Vec.N.B.7% 


Regift.237. 
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14 E.rbie 819. 
34 E.3.ibid-269. 
19 E.3. ibid.249- 
21 B.3.44.30E.3- 
22. 28 E.3.95- 
48 E.3.4.27 E.3. 
27° 39 E.3-1§; 
12 K.a. ceffavic 
460. 33 H.6.53. 
12 E-4.fol.ulc. . 


27 H.8.28. Kel- 
wey 104,105. 
13 E.3.gard 38. 
1 H.4.3. per 

- Burgh. 


Lib.8.fol.86. 
Buckmers cafes 
21 £.3.44 b,&c- 
Regift. 237. Vet- 
N.B.78.1 38, 139+ 
F.N.B.208. 


Weftm. fecond. | Capt 


a Ceflavit (ponlo: bee bzought againt the Senant fo> life 93.{n alle, and 
fuppofe that be in reverfion bin hold of Hf, and that the Hemant Ce life, 
03 in taile bid ceafe : and fo iC the Denant tos dideifed , and the dilleito, 
ceafed, the Writ of Ceflavic (hould fappofe that the oiffetfe did hold, anv 
that the ptffetfo2 did ceafe: and \iketife tf the 2enant bp whofe hanvs the Lon 
was felfed of bis ferbice made 4 feoffement in te, the CUrit sf Ceflavic Goad 
{uppote that the feoffe ceafed, and that the feoffo. vip bold of him, Ec, 
fc de fimilibus: and the reafon of thefe and the like cafes twas, fo) that the 
31030 bp bis Ceffavic was to recover the land in dominico; and there 
fexe thele Gicits were framed and allotecd accozdinglp: and fo the 
Came reafon, tf there be 1030 Meine and Menant,; and the WWenant per- 
yaile ceafe bp tivo peares, the 2038 Qail babe a Ceflavic again® te Ze 
nant (fe, a Ceflavic poth net Us of a rent ) and fuppofe that the Melne 


cealed. 


qt Precipe A. quod jufte, &c.] were ts the Gatrlt of Celavic 
framen; now the great Dbjecion apen that which bath been (aid, how the 
coffer can be alledged in the Penant, again whom tbe Pracipe is boeught, 
and the terture alleoged in anotber , toben the Writ fo formed doth fap: 
pole bin.again® whom the Ceffavic tg byougbf,to bold alfo of the Demandant; 
Whe Anlwer ts, that the Writ foomed bp this Aa is: put bat foo example, 
and {aing that, iC (ach Wirits,as ate abebelats, Mould rot be maintained, no 


" Cefaavic hentia be maintenable at all in thole cafes, therefore thep bate been 


‘ Regift.237. 


33 E.3.ceflav. 42. 
P].Com. 110. 
F.N.B .229ef- 
Lib.8. fol.118- 
D. Bonhams cafe. 


adjudged to be gad, . 

ere is a Writ tn ancto cafe (amed bp this Ad, amd thereforethe Ac 
is not to be recited, (as often ws gabe obferbed . before ) bint the fopme 
pretcribed to to bee puried ; bat i a Ceflavie upon the fotatute of Glou’, 
the Statutes is vebearted , becaule there is no Cosme of Birit pyelcribed bp 


that Ad. | 


q Fiant brevia de ingreflu hzredi.] 4 Ceffavic to propery 
called Breve de ingrefu, tober tt is in the Per, o3in toe Per & Cui. 

Certatn it is that the beire Mall not habe a Ceflavic Coz a celier in the 
life time of the auncefter, beeanfe the beire cannot babe the arcerages 
tobich the Lenant tn the Ceffavic bath power to tender , and theres 
this .da ts to: bee intended of a cefler in the time of the belrs, otherbile 
the Ad thould be contrarp to tt felfe , Which in all Erpodtions (6 f bee 


 abotbded, 


3 E.3.ubi fupra. 
F.N.B.ubi fupra- 


Fleta 1.3. cap.48. 


Coram Rege 
Pafch. 17 Ey. 
Rot.139.London 


And fo tt ts of the Aunt and Peece, thep dail not jopne (92 acefet in Che time 
of the @etber of the Peece, but fe2 4 celler in the time of both ofthemtts 

épee the fatatate of 10 E. 1, Statacyrn de Gamletco in London, Vet. Maga 
Charta fol.122. tobere tt is fatd, Implacitentur de gamletto, which is 4 binde 
ef Ceffavic, fox gamel 03 gabbie , 97 gabel in one of the fenfes is taken in} 
cenfus, tent,¢¢. and gamelleccum {s as much to fap, as to ceale, ‘9 let fo payt 
rent, Breve de gamelletro *n Londoneft breve de Ceffavic in bienniam,5¢ P° 
reddien ibidem, quia tenementa fuerunt indiftringibilta. 


CAP. 


: Cpar, Wells fecond, 40; 


a4 


CAP, XXII 


: : Say es Pee: | , See the firft part: 
riam, vel alia hujufmodi in communi, abfq, hoc quod of the Inftituces, 


aliquis fciat fuum feperale, & aliquis eorum faciat vaftum ?”* 
contra voluntatem alterius: moveatur actio per breve de va- 
fto. Et habeat defendens, cum ad judicium venerit, ele- — 
étionem capiendi partem fuam in certo loco per vic’, & 
per vifum , et facram’, ac afsignationem vicinorum ad hoc 
elect’ et juratorum: vel quod concedat quod nihil capiat 
de cxtero in hujufmodi bofco, turbaria, et aliis, nifi fecund’ 
quod participes {ui capere voluerint. Ex fi eligat capere 
partem {uam in certo ldco, afsignetur ei locus vaftatus in — 
fuam partem , fecundum quod fuit antequam valtum fecic. 
Ec eft tale breve in hoc cafu: {cil cum A. et B. teneant bo- 
fcum pro indivifo, B. fecit vaftum, &c. | 


ic ‘oe duo vel plures teneant bofcum, turbariam , pifca- Fletlit.caré 


\ 


— @ Bofcum, &c.] pte aa ertendeth not to catttes.boutes.o2 ober peoin 06 sat 
places fo3 the habitation of man, f02 oie Jopntenant, 02 Wenant tn common Kelw.o3.F.N:Be 
might babe bad fo2 reparation of them 4 wa rit de reparatione faciend’. 137.2% - 


@ Teneant, &c. in communi, 8&c.] sete tors do include? ro. c,a1k83 
afivell Jopntenants as Lenants in common, foz both of them bold in com- 29. 19 £.3.39, 
muni; and fo de old Boks and Recozds tenn them both: but though the genes 
ralitp of thefe ty0206 Do extend fo coparcenets, pet ti good conftrudion thep are 
not tottbin the purbiew of this Ad, becanfe thep tuere compellable to make pats: 
tittot; for this Ad ertends ot to them that bad remedy bp the Common atv, 
as hath been fatd befo2e. : 

Elbhis word [Teneanc] doth imply a Free:hold at leak. | 

A Warfon of a Charch being enant tn common with another thall pave stv F.N.B.49,59.d- 
Acton of Wafte open this Statate ; and tt is bolven, that an Acton of Wake , 5, ae. 7 E+. 
upon this dd is maintainable betinen Jopntenants, 0; Menants (a common (09 Wafte 25. 
libes, and pet the toogbs of the Wirltbe, Adexharedationem. == 

BE tooons be giver to tino, and the heirs of one of them, be that hath the Fe 50.3.3. 
{Hall Habe an Adion of Wake upon this Statute, for no other Acion of CRake 
be cass bave. ) , ; . ‘ : 

£5 at tf tooovs be leften to tivo, the sne fo3 life, and the other foz peers, they 
are not within this Statute, tn refped of the fald tyegd Teneanc. | 


1B Faciat vaftum -| Wlbat thall be Cain Wlafte 07 deftradton tn 4 
Menarst for lite, ¢c, Mall be fatd Wate withia this ac. ae 


@ Habeat defendens, cum ad judic’ venerit, electionem;&¢] 
Were the Defendant hath elecion,cither to habe bis part in certatn, and to take PiolD : oafls 
the place iwaftcd as part thereof 02 that be finveth furetp to take no moze ther 
belongstobispart. $= * | ”s . 
FtO. + Ane 


| 404. ! | | We efim. fecond ° | Cap,23, 
| _ efenvant bat at this bap 4 further election, eiffer fo babe an Action 
4 HS. apt » of eis this Ad, 02 a Ulrit of Wartition bp the late Statutes, 


@ Concedat.] srpat ts erpounver.that be finde fuck conbentent (urety, 
as the Court tall alloty of. | 


@ Afsignetur eis locus vaftarus.] -wptets mot literally to be (s 


en to3 it map be, that the place tuatted fs moze than bis postion, theretoze tt 
_ mnnft be emberfEood of fo mach as belong to pis past. 


CAP, XXIIL 


W WAbeant de catero executores breve de compowo, & 
candem actionem, & proceffum per illud breve, quale 
~ habuie mortuus , et haberet {1 vixiffer. 


7%.3.62.19E.3 Wp the Common Lat Crecotezs Qeula not bade an Aeon of account fo; x 
Account 56. Hil. e¢connt to be made to the SLeftato2, becaufe the account tefted tn poi vitp: fo te: 
31 E.3. denis mnedp tobereol this Ad teas mane ; but perlegem mercatoriam an Adlon of a 
| rial 2" egunt did ipe for Erecutozs. Me fweceflos of A 32f0>, 03 the tke thould bate 
F.N.B.117.b. att Acton of account fo2 an account to be mabe to the preDeceHoz, becaele the . 
38 E.3.7.31E.3. boule neber dpefh. Ze . 

ccoumt §7. 
@ Executores.] gqominittratoss bao mo Action catill the cotatete of 
31 B.3.cap- tt 31 E.3. $20 Acttow of account tuas given te the Erecutozs of Crecatoys ti te 
A eae  Statate of 25 E.3. But this Aa of 25 E.3. as tothe Actor of debt, covenat, 
roE.s.Execut. €6 therein mentiones, ts but tu affirmance of the Conuu0on Late. 


oe Cc Eandé actione &¢ proceffum.] be bets tn Seocage Dpeth beloze 
tee age of 14. bis Erecutozs 03 Admintratozs tall babe an Action of accomt 


prefentip,ano pet the betr bimfelf Hoald not habe an Adion befoze 14. but the Mees 
_ «tute fatty, Eandem actionem, and not Ad idem tempus. 


u — CAP. XXIY. 
| [* cafibus in quibus conceditur breve de Cancellaria de 


facto alicujus, de catero non recedant querentes a cit 

regis fine remedio, pro eo quod tenement’ transfertur de 

uno inalium. Etin regiftro de Cancellaria non eft inveotum 

_ aliquod breve in ifto cafu fpeciale , ficuti de muro , domo, 
“Mercato, conceditur breve fuper eum qui levavit ad nocu- 
mentum. Et fi cransferatur domus, murus , & his fimilia 

|  in-aliam perfonam, breve non deneger’: fed de cxteto 
—., 7 cum in uno cafu conceditur breve, in confimili cafu fimili 
| remedio indigente, ficuti prius, fiat breve : Queftus eft nobis 
| | | A. quod 


Cap.242 Weftm. fecond. 


A. quod B. injufte, &c. levavit domum, murum, tnercaturn, 
& a 


4.05 


ia quz funt ad nocumentum liberi tenement’ fui. Er 
fi hujufmodi levata ad nocumentum transferantur in aliam. 


perfonam , de cztero fiat breve fic : Queftus eft nobis A. 
_ B. & C. levaverunt, &c. Eodem modo ficut perfona 


alicujus ecclefiz recuperare poteft. communiam paftur’ - 
lic- 


breve nove difleifine. Eodem modo de cxtero recuperet 
ceffor fuper diffeificorem, vel cjus heredem per breve, quod 
ermittat, licet hujufmodi breve prius in Cancellaria non 
aie conceflum. Eodem modo ficut conceditur breve , u- 
trum aliquod tenem’ fit libera eleemofina alicujus ecclefiz, 
vel laicum feodum, tale fiat de catero breve utrum fit libera 
cleemofina talis ecclefiz, vel alterius ecclefiz, in cafu quo li- 
bera eleemofina unius ecclefiz transferatur in poflefsionem 
alterius ecclefiex. Et quotiefcunque de catero evenerit in 
Cancellar’, quod in uno cafu reperitur breve, & in confimili 
caf cadente fub eodem jure , & fimili indigente remedio 


non repericur : concordent clerici de Cancellaria in brévi fa. ’ 


ciendo , vel atterminent querentes in proximum parliamen- 


tum: & fcribantur cafus,in quibus concordare non poffunt, . 


'& referant.eos ad proximum parliamentum: & de confen- 

{u jurifperitorum fe breve, ne oe a de catero quod 
curia domini regis deficiat conquerentibus in jufticia per- 
quirenda. | | a ——- 


Before the making of this Ac, an Aile of Shulans did not tpe again bim 


that lebped the alans, and againtt bts alicne ; fo a8 bp the alfenation of the 
Wong dort, the AHilc of Matas tailed: and he, to whem the Pulans to.rg 
Done , Was d2iben to His Quod permictae (twdtch was a Writ of Right tn bis 


4 A4.3.4 E 3-36. 
5 E.3.43- lib. 
fol. 191. Penrud- 
dacks cafe, 


natnre, therein twas gteat Delay) agai the aliend ; andthe reafon thereof | 


twas, foz that there toss no Writ of Atite of Hofans tn the Reagter, but 


sre ae that the Menant in the Adife Levavie, whteh is rentedied by 
8 Act. . | ; 


@ De catero non recedant querentes a curia Regis fine 


remedio. ] Whts to au ancient Marie of the Conmmen Waly, and tbe renter 
thereof ts, Ne curia regis deficeret in Juftitia exbibenda, fo as in one Coert 02. 
other the partp tnfured Mould yabe Jutktce, | 


@ Acu 1a, &c.] sLhe makers of this Ad knew tuctl, that the party 
tnfared bp the Mafans, albett the to20ng doer made ft in bis oton ground, pet 
might the party griebed (albelt be bad but an eftate f03 pers) eater and abate, 
md Demettf) the Nufans, be tt houfe, tall, 07 ether Petens, pot onclp tober 
it ions tas the bands of the tozeng doer, bat in the bands of fhe allenge: bat this 
Ad voth give the Wenant of the Fre:hold as (peop a remedy bp Lats, asis the 


Afiile sf Novel diflefin, tobich teas eber counted feftinum remedinm 3 and pet 


Bract.t 4.fo.13 8, 
6B. 2. All. 454. 
Fleta lib 4.¢a..7. 
g ©.4.35.F.N.B. 
184 g. lib.¢. fol. 
18 1.Peniud.cafe. 
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cFleta li.4.ca.27. 
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dG lanv. li. 130¢. 
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_ 422. 7E.3. 56. 
8 E 3.28. 8 All’ 
33 Aff.2.. 42 All. 
15. 18 E.3. 32. 
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426. 3E.3. ibid. 
445. F.N.B.183, 
184. Regift.452. 
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¢13E.Juris urra 
15. 30 E.1.Quiod 
permuctat £0. 
32 E,sibid.14.& 
tic. Common 24. 
zr E.r. Br. &7¢. 
tic. Quod per- 
mictat 8, 4 E.3. 
38.43 E.3.25. 
3 Hg3. F.N.B. 
49. Cs 


the fratans, 


“faio ts (affictent touching thts point, 


W efim.fecond. Cap.24. 


if the tozong veer refogm the Mafane before the Adie, 02 Quod permitrar 
brought, the Acton ipeth not ; botwbett, if the party bad anp particular loffe bp 
be fhall recover damages therefore tnt an Acion upon the cafe, Ne 
queréntes recederent a curia fine remedio, | 

- @ Tenementum transfertur.] Transfertur ts a moze general! tuo7 
thet Alienetar» fo2 Alienare fs regularlp intended of the Ac of the party, bat 
Transferre compzehendeth alfo Ads tn Law, as Defcents, Cficheats, and the ’ 
like: and therefoze «f two coparceners lebie a frufans upon theit ground, and 
one bye, fo as ber part befcend to ber beir, the Aite of Pufans is malntainadle 
againt the Aunt asa togong Doct, and (be néce asa SLenant of amoity , tubich 
mottp ts transferred, but not alfened fo ber. and fo if the alien® dpe 
fetfed. 


q In regiftro de cancellaria.] srpts te a Bak of great Antiquity 
and anthoaitp fr Law, toyereot in another place 3 Have fpokert. 


q De mercato.] were itis to be obtesbed, that if one bath a packet, 
either bp prefcription,o3 bp Retters Patents of the Ring, and another obtatusa 
Market to the Pufans of the Cozmer parket, be thall not tarrp till be babe. 
abotded the Letters Patents of the latter Packet by courte of Lato, bat be amp 
babe an Alife of ulans. 

frote there be toozds in the grant of a parket, 
tum alterius mercati. , 
nbd note that fatrs are taken within this Law, fo evetp Fair ts a Parkef, . 
but eberp Market isnota Fate. : | 
a Powin what calesa Fate op Parket hall be {aid tobe lebied fo the Pulens. 
of another, pou map read in our old and latter Boks, this onelp that batyban 
for the underftanding of thie Ad. 


q Levavic ad nocumentum, &c.] b@ grant of a Sate, ec. Ni 
Gt ad nocumentum feriarum vicinarum, tobere ad nocumenrum fertarum {6 pat 
but foz erample; fo2 {f it be ad aliquod damnum; efther of the Bing, 03 fobjed 
in anp other thing, the Fate thall be revoked. 7 : 
c Nocumentum eft triplex; 1.Pablicum five generale. 2. Commune, 3. Priva~ 
tum five {peciale. : 
Publicum,ad nocumentam totius regni; Commune, ad commune nocumentum 
tranfeuntium; Privacum: fo &@ boafe, amillec. . 
d Ft ts true that a pofoate $afans map be committed thoce manner of apes; 
viz. Faciendo,non faciendo,permitende, & non iccendo. 
¢ Bp this two3d Levavic,and thefe wozds in the beginning of the Chapter, D 
facto alicujus, it appeareth that this Aa onelp ertendeth te Qufances that ars 
committed bp doing 03 difturbing ; fo2, for not boing no Affife of Pafans lpefh, 
but an Action upon the cafe. | 
cMbough the to2d Levavic ts onelp bere, and tn fhe Cairte (herein mentioned) 
afed, pet Exaltavic, deexaleavit, Obftruxic, obftupavic,ArQavic, Divertic,&c. Ney 


Ita quod non fit ad nocamen- 


‘Proftravit, which {s the oppofite te Levavir, ¢c. are within fois Aa. 


| Cumin uno cafu conceditur breve,in cofimili cafu fimili re-. 


medio indigéte, ficuti prius fiat breve.) soe pereatter tn thie Chapter 
concerning this ale. eee % | 


. | Eodem modo ficuti perfona, &c.] ¢ & parton of a Church 
{hall hate a Quod permiccat of a Conmnon tn the right, and alfo in nature of & 
Mordanc’, ec, becanfe the Parfon bad an Jnbheritance tn the Common in the: 
right of bis Charch. 7 | | 


‘But of a Pulans done in the time of the predecedos again® the Diteifes ms 


Cap.24. | Weftm. fecond, | 497 
bis beite, being.an injury and Loz0ng, no Quod permicrat Dip lie tm that cafe 


before this Statute, as tt plainly appeareth bp thts Ac tt telfe, and the reafors 
toas, fo2 hat there: tas no WArit tn the Regifter tn that cafe, | 


us Ecclefiz.] Whele fwords doe tnclade Wicars, Regitt-33,33. 


@ Perfona alicuy x 
Paebendaries,¢c, ard all other Cccleftafttcall perfons tohich coulo not ‘babe a 

~ Quod permittar in the ke cafe befoze the making of this Aa; JFo3 patbate perions, 
thous thep bad bet an eace-taile thep might have bad. Quodpermitat, and 
tyersfope no ppobition as mn tde'fog them, bat onelp for Pactons of a Church, 


and the l{ke. : | Glanv.1.13-¢.230 
Bra&.1.5-fo.286. 


Wg Breve utrum.] g Jaris nfrum.d{olfe at the Conmion Wato fop a Pare Bric.fol-23 45555 
‘fon again alap man, andfo3a lay man .againt 4 Parfen.but no Juris ucrum Did Ae paae eg 
We fo, one Parfon againt another beope 119 Aa, becaute tt was the right of a rcernebaty 
Church, and ne lay fee, Andthe wosns.of 1h? Wiritat the Loutmon Hatawere Fie pare of the 
an fit laicum feodum,&c. 2 | : _ _. Taftieue.fe8.546. 
af an Abbot hath a wWarfonage appoopeiated to y.t,and aliens the glebe of Che Cultumicrde 
 Parfonage, bie {accefloz hail pave-a Juris urrw.7, fy, (cb be. bath as Parfort, And wears sy 
net as Abbot. . ; : 70.E,3..Juris 
A Parton op Chaplain of a Chappel. twhich comes {1 Op. em futhitias urrum 5,19 H,3. 
‘tien, Shall babe a Juris ucrum , becanfe be bath tro ofger reviten ” 3 OF pinife tt to io. ¢ Eos 
ofa Gartvein of an hofpitall.a P2to2,and the like, becaufe sherk Nap. babe a Catrlt Juris rung. 
of Righl. re 8 19 R.2.ibid.17. 
{| Et quotiefcunque evenerit.] sgisisa mot excellent am "CCCe Bractl.. fo.413- 

fary rule, fo2 before this Aa the Auitices did puricually polo themfetbeg 1 1808 Tid fol gen. 
‘Writs ti tee Regifter, becante thep conta net change them twitzout Ae of Pn. * john Webs cafes 
liasmtent;(as elfetobere bath been Mid) thereloze bp this generall Rafe (tisniote . Firft pate Inft. 
bip provi8ed foz expedition and adminiffration of Zuftice, that as often esif OU 
{houls happen tthe Chauncery, that trone cafe there (5 a Wirte (in the Resi | 

fter ef the Chauncery) fond, andin like cate bappentng umber the fame right, 

aus néving the ike remedy.a Wirit fe noffeund, let the Clerks of the Chaun- 

cery agree in making of a Crit, 02 adjocwie tee Platuriffe unttiithenert Wart{s * 
- gintent,¢ec. Bat not let us perufe the woz0ds. | 


qq Confimili cafu-] aithough there bea tpecial wait romrbde 
ae tn be earn et Ito ce any 3883 
Ape hough thep Beare not (oe are gtoulined upoi th n 
it appearethin our Boks. s upon this ad, as 


«7 Concordent Clerici.] gno albeit that pe bate treated of this fn Firt 
f 

| nga place, pet foo the underflanbing of thefe ty020s, fometobat tall bon Inf gas. 

aChbele that bere arecalict Clerici twere at this time, and before called alfo Lid-8. fol.48,49. 
Magiftri Cancellariz,and were affoctated Co the M090 Chancello2;of tobom Flees sae Webs cafe. 
fattb, Cui affocientur Clerici honeft, et citcum{p@eti, domino Regi jurati, qui in oe oh ve 
legibus 8 confaetudinibns Anglicanis notitiam habeant pleniorem quortim offi- sae 
cium fit fiipplicationes, & querelas ednquerentium audire & exatninate, & cis 
faper qualicatibus injuriaram oftenfarum debitorh remediuin exhibere per bre- 
via Regis. | | | | ; 
: geen a = rhea by a — tucte tatled Magi(tralia, 
103 on fake between brevia formata de curfu, and thefe called Magiltra i fupra. 
wae? ooo moze bath ben (ato in ee place, iin scate aaa tie 

‘And one Cpectail note {3 to be fakert,that this generall aly extends not onelp 3 8.2. Encry 8 
to Gdlsits at the Common Lato, but to Mritd alfe grounded upon Aes of Dir: $.N.B. 206 f 
l:ament : fo7 erample,thbe Statute of Gloucefter doth give a Gatit of Enitep in 
cafe of alienation bp Denant in Dower, to be bycught tn the life of Achant 

7 | in 


4 


408 Weflm. fecond. . Cap.zs. 
3 E.2. ubi fupra. fn Dower, tohich (hereapon is calleva Tcirit of Cnfrp in cafuprovifo : nofp 
s8E.s.Entry74 gpon thele general twozds Tiirits babe been framed im confimilicafu, that ts, 
11 E.2.Entry 68 tonere Genant bp the curtefiec, of Menant fo ttfe doe alien, but tt mag be in 


id. 13 Fes confimili cafa totth the fotatute of Glocelter; fo tobere that Statute tyeaketh of 
6E.7.39,40.  areverfion,a rematnoer ts not in confimilt ca(u,as fonre Bee bold, that areberfion 
a aoe ex affignatione, though it be but fo life.ts toitbin the Ac. , 
egilt.137.&23 5 . ; 
ese dhe € Atterminent querentes ufq; in proximum Parliamentum.] 
gt Et. Encry °4 opatters of great difficultp tere fnaunctent tinve afaallp adjourned tnto pParlia: 
BraGtib.z.ce.a, ment to be refolded and decided there, tehereof BraGtonfatth, Si aliquanova & 
Britton fol.t4t. - inconfueta emerferint,quz nunquam priosevenerunt, & obfcurum, & difficile fic 
19 H.3.Juris uer, eorum judicium,tunc ponantur judicta in tefpeciu ufque ad magnam Curiam, w 
a t core ibi per confilium (Curiz termuncetur: And this aqréeth toith oar mks from 
2 £3-7-21 23-31 fime fo the, | 
ete La 4 Anb hereot there be infintte precedents in the Rols of Parliament. Vide foe 
37 Afl.7. 13 Am. Sotatate of 14 E.3.cap.5.@ 22> £.3.3. & 2 H.7.19. : 7 
p- ult. 17 E.3-35, S00 tobich end Parltameits were often Golden, * Bing Alfred 02 Alured ofd 
49. 39 E.3-21,35 ogdain bp autbesttp of B<arltament,that fo; eber tinice a pease, 02 oftner,ifneed 
Te fay” Wwere,in time of peace. @arltament (ould be boltven at London: Pur parlameh- 
. Baie. | ter fur le gaidemeny. del people de Dien, coment — fe garderone de pecker 
46 E.3. petit. 18. Viverontin quiet, receiveront droit per ceftein ufages, & faints judgements, 
13 Vowc 


erity. of tpbom the %oet fang! 


13 H.4.4- 
14 H.4-34 Anglerum fic Regna re i 
m4! gens, wt won forets 
Mirr. ¢.2.§ 3.& | prey Rex fimslss, equalis poftea nullus, 


caps. § I. 


"In hiftoriaEli- And in ananctent Chronicle J reave of im, Alnredas acerrimi ingenii princeps 
onli 3.fol.3%, & dodiffimus tommque novam & vets Teftamenrum in eulogiam Anglicz 
| _ gentis tranfmuravic,&c. 7 
4n the ratqne of E.1. Parliaments were berp Crequent,and‘often polven, av 
fo2 the mott part one Paritament in tive peares. | - 
4, E.3.cap.14. thing Edw.3. ogdained bp authositp of Parliament, that a parliament thould 
36E.3.cap.1o. be holden eberp peat Once,o2 mor6 often. if need be: to tobat end? foz maintenance 
: and erecutfon of Latves, and o2 redzefle of Dibcrs mifchicles, and gricbances 
twbich daply happen. : 


Quod Curia Domini Regis deficiat,&c.} #03 te tsarnte tre 


W.2.cap.5t. ahi a Curia Regis non debet deficere conquerentibus in juftiia ex- 


& 


_ 


C A P.XXV. | 


Uia non eft -aliffiod breve in Cancellaria, per quod 
querentes habent tam feftinum remedium, ficut per 
breve Nove diffeifine, Dominus Rex voluntatem habens utce- 

leris fiat juftitia, et quod dilationes in placito communi - 
amputentur et abbrevientur, concedit quod breve Afsilz 
nove diffeifinz locum habeat in pluribus cafibus quam pn- 
us habuit. Ec concedit quod de eftoveriis bofci, proficuo 
capiendo in bofco, de nucibus , et glandibus, et aliis fru-- 
| . Ctibus 


Cap.25. Wefim. fecond, 
&ibus colligend’, de corrodio, liberatione bladi, et aliorum 
victualium, ac neceflariorum in ‘certo loco annuatim reci- 
piend’, tolneto, tronagio, paflagio, pontagio, pannagio, et 
his {tmilibus in certs locis capiend, cuftodiis bofcorum, 
parcorum, foreftarum, chacearum, warennarum, portarum Hs 
et aliis balivis , et offictis in feod’, jaceat decztero alsifa Nov 
diffeifine. Et in omnibus fupradi@tis cafibus moda conf{teto 
fiat breve de libero ten’. Ec ficut prius jacuit, & locum ha- 
buic in communia pafture: ita de cxtero locum habeas ia 
communia turbarie, pifcariz , et aliis commun’ his <fimi- 
libus, quas quis habet pertinentes ad liberum tenementum, 
vel etiam fine ten’ per {peciale factum, ad minus ad termi- 
num vitz. In cafu etiam quando quis tenens ten’ ad termi- 
num annorum, vel in cuftod’ iad alienat in feodo, et per 
illam alienationem transfertur liberum ten’ in feoffatum, 
fiac remedium per breve Nove diffeifine. Et habeantur pro 
diffeifitoribus tam ille qui feoffar, quam feoffatus: Ita quod 
vivente altero eorum locum. habeat pradictum breve. Ec fi 
per mortem. perfonarum ceflet remedium per predidum 
breve, fiat remedium per breve de Ingreflu: Ec quamvyis 
fuperius fat mentio de aliquibus cafibus, de quibus locum 
non habuic prius breve Nove difleiline, non propter hoc 
credat aliquis illud breve non competete, ubi prius compe- 
tebat. Et licet dubitaverint quidam, tutrum in calu quo quis 
pafcat alterius feperale, fieri poter remediuth per pradi- 
étum breve, teneatur pro certo, quod in cafu illo per prea- 
dictum breve bonum et certum eft remedium. Caveant de 
cetero illi qui nominati func difleificores , quod non pro- 
pomant falfas exceptiones, per quas captio Afsitz differacur, 
dicendo quod alias tranfivic Afsifa de eodem ten’ inter eaf- 
dem partes, vel dicendo et mentiendo, quod breve. de 
altiori natura pendet inter eafdem partes de eodem ten’, 


& {uper his & confimilibus vocent rotulos, vel recordum ad _ 


warrantum, ut per illam vocationem afportare pofsint veftu- 
ram , et levare redditus, et alia proficua ad magnum detri-, 
mentum querentis. Et quia prius aliam poenam non ha- 
buit, qui hujulmodi falfas exceptiones mendaciter propofuit, 
nifi canta quod poftmendacium {uum convictum proceflum 
friic ad captionem Afsifz : Dominus Rex, cui odiofz funt hu- 

= Ggg jufmodi 


/ 
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jufmodi fall exceptiones, ftatuie qnod fi quis difleificor no- 
minatus perfonaliter proponat illam exceptionem ad diem 


| fibi datum, fi defecerit de warranto quod vocavit, habea. 


tur pro diffeificore abfque ye ar Affif , & refticuar 
damna prius inquifita, vel poft inquirenda de duplo: & 
nihilominus pro falfitate fua puniatur per prifonam unius 
anni. Et fi illa exceptio proponatur per balivum, non pro. 
pter hoc differatur captio afhfz, nec judicium fuper refticy. 
tione ten’, & damn’: Ita tamen quod fi dominus illius ba. 
livi, qui abfens fuerit, poftmodum veniat coram Jaftic’, qui 
affifam ceperint, & offerat verificare per recordum, vel per 
rotulos, quod affifa alias tranfivic de eodem ten’ inter eaf- 
dem partes, vel quod querens alias fe retraxic- de brevi 
confimili , vel placitum pendeat per breve de altiori natura: 
fiat ei breve de faciendo venire fuper hoc recordum. Et cum 
illud habuerit, & videant Juflic’, quod recordum ita ¢i 
miffum valeret ante judicium , quod per illud excluderetur 
querens ab actione fua, ftatim facianz Jultic’ {cite parti, que 


prius recuperavit, quod fic ad certum diem, ad quem re- 


habeat defendens feifinam fuam, & damna, fi quz prius fol 
vit per primum judicium, fimul cum damnis quz habute 
poft primum judicium: reddit’: que ei reftituantur in duplo, 
ficut fupradi€tum eft: & nihilominus puniatur ille qui pri- 
mo recuperavit, per prifonam fecundum difcretionem fultic. 
Eodem modo fi defendens, contra quem tranfivit ailifa, in 
fua abfentia oftendat chartas, vel quiet’ clam’, fuper quarum 
confectione non fuerunt jurat’ examinat’, nec examinari po- 
terunt, pro co quod de eis non fiebat mentio in placitand, 
& probabiliter ignorare potuerunt confectionem hujufmodi 
{criptorum: Juftic’ vifis {criptis illis faciant {cire parti, quz 


recuperavit, quod fit ad certum diem coram eis: & venire 


fac’ jurat’ ejufdem affife. Ee fi per vereditum juratorum, 


vel forte per irrotulamentum fcripta illa: verificaverint, pu- 


niatur ille, qui affifam impetravit concra faétum fuum, per 
poenam fupradictam. Nec capiat Vic’ de cxtero bovem 4 


difleifito, fed 4 diffeificore tartum. Et fi plures fine diffeifi- 


tores in uno brevi nominati, nihilominus de uno bove 


fit contentus: nec exigat bovem nifi de precio v.s. vel 


precium. : 


q | Tam 
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— q Tam feftinum remedium.] pe aatte of Novel difeifin ts 
not onelp tmaxime feftinum, fed maxime beneficiale remedium , fo> many 


caules : a | 
eo be Defendant thall not be e@otgned. 
2, Mhe Defenvant thall not cat a Wr0ted&lon, 
«3. He Wall not prap ta afd, but of the hing. 
4. He hall not vouch anp ranger, noz anp partp to the Writ, antese be ents 
fer into Wacrantp maintendnt. . | 
g. Che fame Lat of Reeell. : | 
6. The Parol tall not vemur , etthet-foz the nonage of the Platntite, 03 the 
Tenant, and fo2 vivers other canfes, 


q Ut celeris fiat Juftitia, & quod dilationes ,° &e.] 
his concerneth the Lonmmonstoealth , fo Expedir reipublicz , ut fic finis li- Regula. 
tum; and the tatp of everp good Judge; {02 Boni judicis eft lites diri- Regula. 

: mere. 


q In pluribus cafibus quam prius habuit.] geistobe obie. 
bed, that at the Common Laty there teere bat tivo fozms of Grits of Allife 
of Novel difeifin tn the Megtfer of the Chancetp, that is tofap.an Adie De . ag | 
libero tenemento, andan Atte De communia pafturz fo2 bis cattell, ¢c. tobich < at aa 

, twas fo neceflarp, as twithent tt bis Freehold conid not be manured: and (he 31 H.6.22. 
Alle De libero tenemento did lpe of boufes, land, rent, and other things tobfch : 
lap tn Render, thereof a Precipe old lpe af fhe Common Laty; but ofall ppee 31 E.1. AM 440. 
fits aprender, tobich conftffep i Capiendo, Colligendo, Habendo, Recipiendo, 4 E. mnie 4490 
& Exercendo, an Silife of Novel Diffeifin oft not ipe at the Common atv; but 5 igh ale 
the partp twas 83(ben to bis Quod pemairtat fn tobich toas great velap, and (hep - 
‘tobich bad but an effate fo2 life could not maintain that Writ : therefore this Ad 
noth aive in all the fate cafes a {peebp remedp bp a® Alife tn ltew of the Quod 
permittat, fo the (ald profits were ta be taken 92 bad in certo loco; and therefore 
thefe tv02d8, In pluribus cafibus, &e. ave beriffed. 


| De eftoveriis bofci.] grpete (as bp this Aa appeareth) conte Lib-s.fo'.rs. lib, 
fa Caprendo. 8. fol.47, 48: li-g. 


prend ! i } 
De thts wed Efoverium, and of the feverall kindes thereof, J babe fpokers obaie 
_ at Large in other places. a ee 


qj De nicibus, glandibus, & aliis fructibus colligendis.] 7 
- Mele and the like conGu tn Colligendo, anv are to be taker tn twoods: Notan- Brac lib.4-226. 
~ dum eft quod fub nomine herbayii, non continetur glans, & ideo ure alm | 


&c peffone excludumtor porci, & caprz, nifi, ad boc’ fpecialiter agarur, talem 

habeantcommuniam;glandis enim nomine continentot glans caftanea,fagina, ficus 

&c nucés, & alia queq; quz edi & pafci poterune preterherbam. | | 
Wee de concuflatatrum pluit iliceglandis, . Virg. Geo. 4. 


_ @ Decorrodio -] Sts being arcafonable faftenance foz aman; confilfs 44.3. 24, 25. 

_etly tn Habendo, as bp the Calrit De corrodio habend’ appearethb. 
Aud albeit this At ‘peaketh De corrodio, petan Alife tall be maintained of Lib.8. fol-46. 

‘the part of a Corrodie, but therein alle are Diberfities, as pou map read, Lib.8. Jchu Webs calc. 


tes Johu Webs cale, | 


+ @ De liberatione bladorum, & aliorum ‘victualium. } 
‘vele confi in Recipiendo, as belongtug to a Corrodie. 


“47 Ac aliorum neceffariorum.] argete alto confitt tn Recipiendo, | 
as things Que perinent ad vittum, veftitum, & habitationem hominis. 
a ce y 5 © Sg 2 qd In 
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© In certo = annuatim recipiendis.) gote tis eat nin base 
oloco, e¢tends to SRoters, and all the profits aprender, and tot to the clante of 
aces wat pet the Dffice mak be In certo loco, twhich is fo fo be underften, 
fe * albeit the Dffice be remobcable, pet it ana bs In certo loco, fehen fhe ARife | 
aya * is bjongbt.. 


€ Tolneto, tronagio , paflagio , pontagio, pannagio, & 
hiis fimilibus in certis locis capiend’.] qyepe confift tn Capiendo, 
and of thele pou may read-at large fn Jem Webs cafe, ubi fupra. 


ees Es @ Cuftodiis bofcorum , parcorum . foreftarum , chacea- 
18 £.3.27.19E-2 yum, Watrennarum , portarum, & aliis balivis-} DF thefe and 
ee otber Dffices, pou map read at large in Jehu Webs cafe; and this Aa concen 
18 E.z AL. a. ing thefe Dffices ts but veclaratozp, fo2 an Adife vid lpe of them at theons 
4 E-2. ibid. 449: mon iLaty, becanfe a Pracipe bid lpe of thent, as tn that cafe ft appeareth. 

8 E.2. ibid.385. oe. eee a } 

16E.s, ibid's70. - @ Ex officiis in feodo.] srpis Statute being herein (a5 batt ben 
; peer Hee fato) made tn aftirmance of the Counnon tals , alfvougd the Statute (peaketh 
28H.8 Dier 7. odnelp of Dffices in fe *; pet fuch as habe Difices ta tall, 07 fed Ute, Hall have 


3 Mar. Dier 153 an AGife, as bp the anthozities befoze cited Doth appear. 
31 H.8. Br. gen- 


_ t And albeit the too2vs be generall, pet this Ad ts enty tobe tutendes of Difts 
= Joba Webs cafe tes of peofits, and not of Dffices ef charge, aad m0 p20NC, . 
ubi fupr. F.N.B. ° Mut this Aa doth ertennd aftwell to Deices in the Aomtrall Court, @ cclefia: 
178. fe Hicall Court, 02 anp other Court, where cither the Civill or Ccclefiatticall 
1 3tEs.Aflggo. ain, 02 any otber iLato then the Ceuunpn Late, ec. of England dot® rate; as to 
arE.3-4D27H5 Detices tn Lempozall Courts twhich are goberned bp the Common Mato, ec. 
si a6 bp the authozities abowelaid, and Jehu Webs cale appeareth, 
13 E.3. Parl. 23. Zt aman be biffetfed of the whole Déiee, be Mall babe an Affife De officio 
12 Aff.23.8Af.4 Cam pertinen’; and albett the Statute fpeaketh, De offciis, and ff be De diffetfed 
3 B.3.Afl.t75. of parcell of the profits, be map babe an Alife of that parcell: but thereinalfo 
| pea E+ are Diberfittes, as pou map reap in Jehu Webs cafe. 

4-4. 30 Ad. 


11 Aff.p.13.libg q Breve de libero tenemento.] So as notp bp thfs Ad, in all 


fol. 61. Jo: Webs the cafes abobefaid concerning profits aprender, tbe AMife of Novel diffeifin hall 
cate. be De libero tenemento, - ~ ; k 


@ Ex ficue prius jacuit, & locum habuit.in communia 
pafture , ita de cxtero in communia turbaria, pifcariz, & 
Bra&.li.g-fo.23 t aliis communibus hiis fimilibus.} Braéton 


| » Who tote beleze the 
me . matting of this Ad, fale, Quod locum habet Affifa de qualiber commanis per 


Temps R.2, _‘tinen’ ad liberum renementam, (cil. communia pafturz; curbariz, &c. Gnd tn 

Grant 104. the iRafgn of H.3. tobich tuas before the making of this Ad, an Atife ofv lye of 
a Common of Pifcarte ; abd thefe opinions hav great probability of reafon: 
pet becanufe (as hath ben fatd) there was no Wirit in the Regtffer ta thofe cas 
fee, therefoge before this Ad no GWirit piv ive bp the generall opinion of fhe 
Jadges; bat nol this Ac bath cleared thequettion. - 


@ In cafu etiam quando quis tenet.tenementum ad ter- 

__. minum annorum , vel in cuftodiam , & alienat in feodo.] 

4 a Haas his branch is an affirmance of the Conwon Maly, forthe Fre-hola being in 
| ae ip , the eto, 03 tt the betr, the liberp being made bp the Nee for pers .e3 Bare 
3 " Deity Doth toork a vitettin , becaule bp bis toxctons liberp be didctfeth the lef- 


[03 
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£03 03 belt, fo9 the Lobich thoy wap babe an Amife of Novel difcilin at the Conr 
mon Zaty, and both the: sFeotfo, fo. making, ann the FebfKe fo; taking a toe 12 E. 4.32, 
cloug Uberp there bot iDiffetiors: anno t ta tf Senant at tell, 0 Cenant 
& fuecance make a Teale fo, pers, and the Relics enter, this is a Difeisn te 
Che Reo; at the Common tatu, . | a a 

his Ad tpeaketh Eri of a Menant for pers, andyct 4 Denant bp Elegic, See the ancient 
Statute Perchemt, 02 the Stepic aue within thie iat : and fo it fg of ae Terms, cap. Ele- 
nant at tofll, 02 a Lenant at fafferance, fog all tele bave a poteRien, bat others 817-3 P41. aE. 
foife it ts of a Watitle, fe, be bath no potemion at all, | — 

2. Dt Gardet, tohich ertendeth net onelpto Gardein in Chfoalry, batt sages sp. 
®arvetn tu Secage, & pur canfe de nurtute. 63.15 Hig, Bow 

3+ * Ot an altenation in f@, and pet an alienation in tatl, 02 fo2 life is within 878. 20H. am. | 
thls Aa, becaule they ave tolthin the fane miichier, : 4B 
4 t 3 MLenant (09 peers.o; a Garvein make a Wcafe £03 lile,the Remainder Stipa 
fo2 lle, the Remainder tn tee, and Menant fo2 life enter, be isa Difletier, ber eign, 3” 
canfe bc taketh the Ari bere; and fo ft is of btm in the Remainder 602 life, 02 Flera lib.4.ca.t7. 
tn fee, € He cotter, ae : | eae 43 Af. 
° 4 


_@ Fiat remedium per breve de ingreffu.] were t is ob sien: 
that {f Tam feoffator, quam feoffatu bg eDitiettons by the Psa phage fo 
Declared bp thts Statute ; | 
_ 1+ Yolo the Leflos 07 beir can habe a Uirit of entry. and fappote the Cnirp 
bp gird hate ” : - | | 

2 t tbe 209 the beter map not babe an clecion,ettber to bate big 
AGile,03 bis Wirit of Entrp, bibl | 7 men 
_ Lo the fir tt is anftecren, that albeit it be a Diffeitn, babing regard to the 
ALeflos 02 betr, fo the benefit of the Atife ; pet bet tucen the Leffee 02 Gardetn, 
andthe Feofkee, tt tsa Feoiment, thereunto a Warranty map be anneren, Sec the ficlt Pare 
and A Tloucber had of them to recover in balae (asin mother place hath been prahe Infticutes, 
fat) fo as the Refloz 02 the heir map habe a Wittt of Cntrp in the Per agatnie *>59® & 615. 

licnee, aud pztucipallp,becaufe itis affirmed bp this Sa. 

« Mo thelecond, this Ac bath preferibed a fogm and opder concerning alteng> 4E.2. Aff-790. 
fions after the Ad, viz. that Ifping eftper foe Fret; 02 Feoffee, an AUife 198 » idid.4oo, 
Hhoulo lye; and therefore libing either of thetteve @airit of @ntrp doth not pe: * M-3-Bre-878. 

as ao befoge this Ad, a Wartt of Entrp might babe been bzougbt 
nee this Ad. 


tso E.3.22. 


4 Et quamvis fuperius fiat mentio, &c.] apie ts bat sbanlans 
cautela, and pet pradentip added ad majorem rei {ecnritarem. 


1 Ec licet dubitaverint quidam utrum in cafu quo qius 
palcat alterius feperale, &c.] arbig arte ives in this cafe maintatisabie 
' bp the Counosiav. — a rr ee o. 
ELhele toozds are. to be intended, tober one clafmeth Common in the feberall ri sb P30» 
. Mand of another, anv pats im bis cattell to ne the (aime; She otonse of the toll “cy ae 
| Rath twe twapes to help himéclé, ether to wwatbe the poteRion, and then to bing 5 i011. ie Entries 
bis Atle as one out of poellien, as fy the commen cafe of a Difeifin, and thea Ratt. 65. | 
be Watt habe Judgement fo recover the lanv and aMAgeS; 03 elfe he map Keep 
bis pofefiton, an’ bying bis sencrall.@Nrit of AGile of Novel difleifin: audit — | 
the Lenant plead tothe Atite., that the Wiaintife tose. Wenant of the land foe 
bap of the Udirit purchates , anv pet to; the Wlatntite map matetain bis Writ, 
end fap, that the land tors, anv fe bis (sberall, aud the MDefendant did fecd bis 
Eeberall twith pts cattell , and accogeing to tyis branch of this Aa ge prapelh 
the AMife; anv tm Wiscafe ff tt be Cound 405 the Wiatatite, be Mall babe Judges 
ment Co hold the land as bis feberall, and vamages. poe 
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i Fate toa tn Ets cafe be ts not Didetten of the Law, bat of tbe feberelte of 


bis land. - 8 
And this feeding ts to be anderftood, tober one claimeth a Common appers 
bant,appurtenant,o2 in groffe,and (oz the ufe of the fame both pat in bis cattell; 
this claim, ans patting in of dis cattell {6 a Difleifin of the (eberaltp of the 
land, and tall habe Audgement, as fs aforefaid, accordingly: bat tf the cattell 
come tn bp tap of efcape, this is a Wretpatle, and tro Diffeifin of the- (eberaltp 
Within this Statute. . 
. Bp the Common Lato a man Coat te in feidu of bis land map babe m 
BraGlig fosty AMife, to2 that be ts didetfen of the quiet infoping of bis lano; as when the 
Fletalib.4.cap.1. 31930, 03 atsp other that bath a Rent, and oftentimes MOreineth foo the Rent, 
27 Allp.$1-. - tobere none t¢ bebinpe, the SLenant tall babe an AEtfe of Nove diffeifin of the 
F.N. Botti. lant, fo2 that. bp reafon of the frequencte of Diftrc es, be is villetien of the quiet 
Brad. Tie fo.216 ovine of bis land.and cannot make bis abbantage thereof,and frequemia mucat 
paced «- ionem in diffeifinam. | 
Mirrorca.2.§ 15  @ndtbe Mirror Catth, that oifturbance of one that is in peaceable pofichion, fs 
Brit. fol. 108. gh ade cafes votbamount to a Diffeifin: ae if the Loge that ts in quiet pollefiton 
of bis Rent cometh to olftrein, and ts bp the Menant oifturbed, fo ae he cannot 
take a dittrefle, this vitturbance (o a diffcifin df the inet. 
2. Shen the 1020 hath taken a i frefle.ad the sCenant pap not bis Kent, 
but otftarb him bp anjutt fate of a Repleste. cae 
36 Bl hen anp diftretin fo ontragtonflp (that is, fo often) as the terte Lenent 
cmnot plough, 02 dulp afe bis ground, 
13Afl_p.1. 26Af. 


aa Ega3,  Caveant de catero illi qui nominati func diffeificores,&c.] 
7 H.4-16. tH-4. @ Seme covert anv an Jnfant are not tuttbin this Statute fo babe coppezatl 
ha 63 ee ae bp tmp2Honment bp thelr plea, bp bouchiing of a RRecozd , and 
Stud lis fo.rs2, tabling of tt. _ 
Stud lia forty "grata et doth not extend to an Aifife of Mordanc. | 
M.18E.1-Co- a notable Mecozd foon after the making of thts Ad, upon this baanch of 
pig Rot. hig Qe, Mich. 18 E.1, Coram Rege Rot. 35. North. - | 
35.Noth, ord Ba Foamedon, 07 ang other reall Acton, tf the sLenant plead a-Mecozd, and 
32. fatl thereof at the dap. the Demanvdant thall not pave feifin of the land, bat onelp 
ee a Petic cape; fo2 thts Statute ertendeth onelp tothe Adife- of Novel diffeifin : 
andin cafe of the Atite, (f the Menant before this Statute hav pleades a Re- 
£030, bo failed thereof, pet the Adie thoutd habe been taken, as appeateth Up 
..% this Aad. is | 
rPartoftheIn- Here itis tobe obferbed, that eberp man (hall plead that, tublch fs apt ao 
fticures,(e&.494 pertinent to bis cafe ; and therefoze a Difleifo, that ts not SLenant of the lms 
Lib7fol.26. hall not’plead anp thing that concerns the tenancts of the land.as a teteate of all 
) Adions tealle, but tall plead a veleafe of Adions perfonails, 02 arp other ples 
that noth ercufe bimfclf of vamages. ‘ oe 


~ € Ecfii illa exceptio proponatur per balivum , non pro- 
sAGPLE 2AM pter hoc differatur captio Afsife, nec judicium, fuper refticu- 
$ Ais o£3.13, Hone tenement, &c.] an an Affe, as bp this boanch it appearcth, the 
or Ae Ad. gatlite cannot plead any matter of Kecogd, etther in barce 03 to the Guieit ; fo 
5 8H.6.9. the Bailife carmot plead any matter, 07 anp plea out of the point of the aGite, 
2 58.22H.6 
44-1B.4.4.8H.7 mo2 anp thing that fs not trtable bp the AMife.noz anp plea tobich be cannot cou 
Tio Hy..14  clude,ErG trove ne foit nul cort,nal diffeifin. Pereby it appeareth tobat treafure | 
: i i B map be found tn the Mines of thefe anctent Statutes. 
oe “Gnd tf therefoze the Watlife do plead anp matter of 2Recozd, pet the Juices 
{hall proceed, Ec. and give Judgement ; bat then the Hefendant nanied in tee 
Ailes map come unto the Juftices , and berifie that there twas fach a mattct 
of. Record, ec, amd be thall babe a Certificate of AGite bp force of | 
- fois Ad. a so vas 


os 
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And the Writ that is giben in this cafe ts after judgement.but the certificate BraGl 4.fol.289, 
of Alife that toas at fhe Conmmon Lal tors afcer berdicd ; and befoze 03 after fo ¢. 297. Beitron 
judgement token the berbict toas not toell examined bp the JuPicegec. the Ju: Re zit = ae 5 
ices of office might eramtne f(t, tobereof toe need not fo treat anp further (n this die 22. 17E. 3.28 
place, for that this Statate doth not ertend fotbat Kinde of certificate ; onelp FY x12 H.4.9.2 Hs 
_ may note tiwothings, 1. bat toben the Retognitozs of the Atile gibea full F. N.B. 180, 183. 
generall vberdid, there lieth no certificate atthe Common Lato. 2. What (Canp a a = 111, &c 
of theiR ccognitezs ofthe Adile that gave the berdia died,the certificate fatlen M Rege Rot, ee = 
the Common iatp, fo2 {t tuas to (appip the Defed of thetr fogmer berbid : Sce suf-se.s. aff 419 
_ pereafter moze of this matter in this Chapter. IsHgg.: | 

frote the iwozds of the Adife. are Acrachias eum, vel balivum fuum,&ces 
And the Wapliffe plead in his oton name ; I. de C. tanquam balivus A. de B. 
dicit: andnot A.de B. per balivum fum, ee 


€ Eodem modo fi defendens, contra quem tranfivit afsi- Regift. Judie! 


fa, in fua abfentia oftendat chartas , vel quiet’ clam’, &c.] 12 HyoF.NB. 
sTbts bzanch doth not onelp ertendto an AWite of Novel diffeifin, bat fo the a £8 a < 
Atle of Darrein prefenrment; Jaris utram, and Alfite of Mordaunc’, anp fome 2° Pt- 2505 
pave thongbt to an attatnt alfo : So as the SLenant thall not onelp babe a 
Certificate of an Affite bp the foamer byanch upon matter of WRecozn, bat 
alfo bp this banch upon Deeds and Quiet claimes, and the veagor thereof ig, 33 H.6.20. © 
fos tbat the Wapltf€e conlo net plead the Came, % 
And it is to be obferbed, that after the. Waplp path pleaded fo the MH.7.31.11 Al 
Atlite » the Tenant map come before the Alife’ taken, though tt be atter F5 etd 
the Affite atwarved,-and plead anp Deed, MQafet-claime, 02 otber mate sa 
fer of Certificate, and thall nol bee dziben after the Alife taken, ¢c. to 
fue bis Cetificate upon this Ad to trouble.the Senant and the Recogs 
nitozs of the Affife; Quia fruftra fic per pluras quod fieri poreft ‘per 
pauciora, 
@ Venire facias jurat’ ejufdem Afsife: Et fi per veredi- ni 10714 


ctum juratorum, &c.] pon this bach tt bath been conceibed,that F-N-B.183-<. 
» albett that fome of the fozmer IR ecognito2s be dead, that ft all be tried bp the 

fozmiert and bp otbers ; fo thougd this Aa poth ogvatn thata Venire facias Mall 

. be atvarbded to the Zuroesof thefame Alfilc, pet the fubfequent tyo2ds be, Et:f 

per veredictum juratorum, andfaith not przdictorum ; fo as upon this Ad an 

adbition map be made, 

Znan Alfile the Plaintiffe mate title to ten Marks rent bp fpectaltp of. the 32 Afp.1.14E.3 
graunt ofthe enant, and the AlGle was taken bp default, and after the Wes "ccit 134. Br. 
nant upon thewing of a Deed of vefcatance of the fame rent upon certain condts Se eae ‘: 
tions fo be perfozmed on the Plaintiffes part, 02 otbertwife the rent to ceate, feL 35. ‘alibre’ 
inbfch be aberred to be boken, whteh Deed of defealance viv beare Date fn afor meo, le Coun- 
refn Coantp, viz. in London, toberenpona Certtficate upon this Sotatate tuas tlic de Atholes 
p2aped befope the Juttices of Alfile, tho adjourned the fame tn Wank to be re» ©2- | 
folbed, whether a Certificate bid lie upon this fozetn nefeafaunce ; tubere it toas 
atparoed that the Certificate tuas maintainable, and that the Dan of vefeafance 
betng dented ould be triedin London, tebere ft was found fo3 the Wenant, 
ipbereupon the Certificate a mannded to be tsken fa the Countp twobere 
the GAilife was beonght: t of this ikecogd thze things are fo bee 
obferbcd. 

3. Chat a Certificate vothite upon a defeafance bearing pate. in a foxetn 
Wountp (as well as upset a Cbarter 02 acquitance) tobich twas tried bp 
Barozs of that fosein County, and bp none of the Recognttors of the 


Atife. 
2. Mhat a Certificate lieth bp this Ac upon a recobverp bp default, ao ell 
as tobere the Zenant pleavets bp Waplp to nv mate, a 
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Merton¢cap.3: 


Marlb.cap 8, 


Wellm fecond. Cap.26. 


26 Affp.s.1sH.4 3, What the Certificate nint be faed ary adjudged in the County where the 
N B.i8tc. Altre tna (ued. : 


@ Nec capiat Vic de cztero bovem A diffeifico , fed 


_ a diffeificore tantum.] rgis Dre which the Gheritfe toke twas rut 
* any retoard fo2 Dottig of bis office, (pro officio fuo exequendo) fo2 that teas, p2e: 
bibtted bp the Statute of W’.1. cap,36, but this tuas a Duty Bac bp aunctent cw 
ffome after the caufe ended. ° | 
But tobere tt teas due onelp from the vigeifes, the Sberiffe before this Aa 
pid allo inctoach the like apon the wiffeife, whichis reftrainedby this Aa, an 
to be taken orielp of He toz0Ng Desr MID rrett her of the Difelfées, ne? Of toc TZ enan 


@ Et fi plures fine diffeificores in uno breve nominz, 


nihilominus de uno bove fit contentus.] grbje bpanch ts in 
affirmance of the atv, for feing tbep are fopned fn one Girif, thep are as 

«£0 Bis poryete but ao one diftetio;, ad therefoze but one Dre ts due ante 
the Sher 


a man that is indicted and srraigned fo (wo felonies, thall pap bat fo> one 


beliberance onctp, to; tboudd the (elontes be Ceberall, pet tho perion that is ve: 
Ubercd te but one, 


@ Nec exigat bovem, nifi de precio 5.3. vel precium.] 

+ a fhe makers of this Late did abde this boanch berp protidentip, fo2 

ercisnotbing moze incertatne thert ppices of (hinge twhich oftentimes rife 

and fall, anv fpectallp of diduals, and therefexe bere Hading fet vewn the 

Hitce of the Dre, they avve, if that Moule net bee the full poice of the 

oy iwhich thep forefato might not contirinelong, then the @yerite touts 
14 Se 9. ° 


CAP.XXVL 


iP brevibus de rediffeifina adjudicentur de catero damna 
in duplo: & fint rediffeificores de cxtero itreplegiabiles 
per commune breve. Et ficut in ftaturco de Merton provi- 
fim fuit illud breve de his qui diffeific’ fuerint, aan 
recuperaverine per affifam Nove diffeifinz, - mortis. antecef- 
fortis, aut per: alias juratas ulterius de catero habeat illud 


breve locum in illis qui recuperaverint per defakam, redditi. 


ohem, att alio modo fine recognitione affifarum vel 
juratarum, - 


Wy the etatute of Merton both the Welt of Rediffeitin, and of the Pot dif- 


. Seifin were given. 


His Statute is an Aa additional in tho@ feberall points, —__ 

1, Gi bere the Statute of Merton gave but fingle vamages, this Ac doth aive 
Ddeuble bathages both tn the Rediffeifin anv Poft difleifin , bat the Jarp is to gtve 
the ingle, and the Court ts fo double them. : 

4, MAbere nottwithtanding the Statute of Merton and of Marlebridce,cap.8. 
be might be teplebvied bp the Contmon Grif, pet bp this Ad be cannot fobe. 


é eo :-. 
Cap.27- — Weltm. fecond,.. Ate 
. 3, CaAbere the Statute of Merton erfended onelp fo ReridtelGns upon recos og 
- fertes in Adife of Novel difleiiin bp verdia of the Recognitors, and te Poft 
diffeifins upon ei be berbdic onelp; this Ad doth extend fo recobes 
‘tles bp nefanlt, readition, duc alio modo, astmpon gerbarter, Ec. foas berebp the 
Rediffeifin, and Poft diffeifin doe lie in manp moze cafes Chen hep lap befoze. 
Sée before in the Crpofition of the Statate of Merton and Marlebridge, 
Ban Maile be bzopght agains A, dB. antyA.tg found the diffetfor, -apnB. 
the Zenant, and the pPlatntifke: recovereth, and B. fhe MLenant -difet{cth t 
laintiffe again, the plaintiffe thall bate no Redritifinsbutd Pott diffeifin, bés 
canfe a Redificifin Heth not bul agate dim that togs party to the fopmer 


De ee ee ? ; 
Pa ced J. a 2 ) fai 


t 


pow aliquis pofuerit fe in inquificionem aliquam 
ad proximum diem, allocetur ei effonium : {fed ad alios 
dies fequentes per effonium non differatur captio inquiftd- 
onis, five prius: habuit effon’, five non. .Nec admittat’ effon’ 
poft diem datum prece partium, incafu in quo partes con- 
fentiunt venire fine effonio. - a 


2 be Statute of Marlebridge bio pyobide, Quod poquam dliquis pofketic fe Marlbcsp.13; 
in inquifitionem aliquam, &c. non habebit nifi unicum effonium,&c. Bp twhteb | 
Sptatate tt toas not certainip linuted topen be thould babe that oneeffoine, anv | 
thereofenfacd agreat mifchtefe, fo2 the olendant would not be eflotned but 9 H.s5.12. | 
at tie Habeas corpus, and then the AJuross fhoulv lofe thefe {flues , and Weltm. 1-cap. 41; 
the ftnquct Mould not bee taken, to the great beration and lofe of the 
Farozs.. ’ | 

And therefore this Statute chtetip toz the eale of the Jurors probiveth, that 
the Mefendant thonid have but one effoine, and tbat efoine mut be atthe hert 
bap, and that ts at the Venire facias,and tf be peglest that nept this, be Gall nes 
ber babe ft after. y a | e . 

Mls Ac ts to be tutenved onalp. of a plea perfonall, and of aconanon effoine, 75.s.efloing:,85 
and not of an effotne de fervice le Roy, C03 that be map caf toen be totll, Sethe Der 15 El. 2b 
Crpofition upon the Statute of Marlebridgecapi13. _ : | 

, Mndalbett the words of this Ac are generall, pet tt mul be unverKadonelp 35 1.6.53: 

{x cafes tobere an effoine noth lic, tubich is tmplic bp thts tvo7d allocemr, ‘and 

therefore ifthe Defenvant come indp Exigenr, 03 Cepi corpus,. and foptte iMue 

ad proximum diem, be cannotheefloings,to2 that be etther remaineth in@tiad.c, 

goeth bp Painpette, anv therefoge befoze this Statute coulo not be effoined; and 

this (9 a branch ofreffraint, and not of enlargement, | oe 

- | me | ae ae? ae Pe ; 1» 

— @ Nec admittatur effonium poft dietin datum prece partium.] 
 Anv the reafon ts, fo2 that feing thid dap isgibenbp tbe peaper. and 

ofthe parties tithout anp effoine, thts Statute Both exc, that poft diem dacun 
prece partium, no efoine thall be admittes, . | oe 
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CAP. XXVIII 


Wivemat , = Um. per Hatutim Weltm. 1. flaruatur. quod poftquam 

Uy tenentes. femel comparaueritit in Curia, non allecetur 
eis effonium ‘in brevibus Afsifarum: eodera mode de cate- 
ro obfervetur de petentibus. 


~€@ In brevibus AGifarum.] spis ae ertenveth not te a 
fifes of Novel diffcifin nomeze then the fate Statute of W.1. bere reciten Both: 
Soe before the Expolition of the StatateofW.1. and the ratber for that this 
‘ Aa faithde peepee and the Dlatnttfte in an Adife of Novel diffeifin ts called 
pertns and-not perens, but this Aa extendeth to Mordainc’; Juris ocrum;sand 
“ Mttatnts, and verhremedp.the mifchiete ofthe Demandants ite, which bas 
- Sarticnta thn Stetute of W.1.And note that avarit of Attant ts bere compre: 
* benped ander thts toozp Affifa, becsufe tt bath the quality ofan AMle, viz. 
to Babe a Jurp returned the fir vay, and fo in cquall milcbiefe.- 
a! Came aes an 0) an ane eee ane ee Ss piesa. 2 _ — | 
Cc Fodem modo] gbis ts an Aq of reference, that lf 'al rats 
twbere the Act of W.1. doth take atway the common efoty fromthe Senant after 
appearance, there thts Ad doth take tt from the Demandant 
“See moze of this matter tn fhe Crpoftion upon the faid Ad of W.1, 
‘ anes aes Tae ee ae 


oe a pore 


. @ ‘ 


“CAP. XXX. 


BR Rete se tanibretione ad dudiendum & terminandum 
~-EJ3.de cxtero. non concedatur coram aliquibus Jufticiariis, 
 .. .yceptis, Jufticiariis de utroque banco, & Jufticuris ‘itine- 
2 pid ay nif, pro enormi tranfgreffione > ‘ubi ‘necefle'ef& ap- 
_ ,p ponere feftinum remedium. Et ‘dominus Rex de‘ gratia fua 
" undpecialt hog duxit concedéridum.° Nec etiam: de-caeterd con- 
_-» _e¢dacur breve ad audiend’’ & ‘ tetthinand’* appella - cotam 
sn cuneky JRE align i j8 Special aft, 6 con cals, cura domi 
W-r.cap.ux, MUS Rex hoc preceperit. ‘Sed ne ‘inyufmodi- appellari ; wel 
Gloc.cap- - ¢, inditati -diu, detingantur in prifona, habeant breve de Odio 
'»..8¢ Atia; ficuc in Magna’ Chara,’ &aliis “‘fatutis di- 
Gum eft Me : 7 


C< Breve de tranfprefsione.] Albett the Statate mentianet® only 
“l al Walcit becanfe comnition in thofe Dapes mot commonip grarntes 
Writ, as the connniffion gon vey Epic, Juftices of Oi me T é 


ermine 
of Oaole Deliberp.¢c. pet this Ac oethnot onelp extend fo authoott Qrauntw 
bp Wirt, bet bp conustfton alfo. z . 


Cap.29. Weflm. fecond. 419 
Cranfgrettion bere is taken in a large fettfe , fo anp oufrage 02 mifve 
memour. 
Commifions of Oier anv Terminer are of three forts. 
Dne generall at the fute of the King, as ta bear and vetermine all manter of 25.3. cap.8/ 
Treafons, F clontes, Rots, Routs, Lrefpatles, ec, 
Quother particular at the fate of the party, and (hat in tive fo2f9: DMne nas 29E. 3. 37. 


ming particularlp the parte griebed, as Rex dilectis & fidelibus fais A. B. & C, 


falucem. Ex gravi cuerela D. accepimus quod E. F. & G. & alii malefaGores, & 

cisnofire perturbacores in ipfum D. apud N. vi & armis infuleam fecerunt, &c, 
and the other (s moze generall,and of thts fozm, Rex dilectis, &c, Exclamo- © 
fis querimoniis diverforum hominum de Com’ N. ad noftrum fzpius pervenit 
auditum , quod A. Epifcopus Winton’, &c. plures & diverfas oppreffio~ 
nes, &C. 

Whe third is afinell at the Cult of the Bing, as of the partp, all tu one GUrit of 
Cone fios, as hereafter in this Chapter thall be touched. 

She mifchtel before the making of this Act twas, that Conuniftoners of 
Oier and Terminer, €¢. fwere procured, and named bp the partfes tobdm the 
matter concerned, fo ac the Commifltoners tere neither indterent, no>z of 
laf€tctent knowlenge and learning. And the mifchiel was the areater, {02 that Regift. 126, ay: 
toben a man {ued out a Commdfiton of Oier and Terminer at the {uit of the F-N-8- ring. 
partp againtt pibers perfons fo2 taking of bis goods , and fo2 eflofgning the 
fame , to tbe end to GHafte and convert the fame to tbetr oton afes ; the partp 
that fued the Oier and Terminer (hould habe a Writ to the Sberife, rebearfing | 
fois matter, and counnand bim to arredt the goods, andto put then fn fafegnard 
ancitt t¢ be othertwife probided 03 adjudged bp the Anices of Oier and Ter- F.NQB. 113. f. 
miner, ¢@c, and tf apon this fute it were found fo3 the plaintite, the Jufices | 
ef Oier and Terminer might reffoze the partp to bis goods, 02 gibe Dantages 
to btm fo2 them; wherefa tt both barp from an Adion of Wrefpaffe fued before 
Juices of the one Wench og the other: anv tohere the partp in particular is 
to be reffozed to bis goods, 02 fo recobcr Damages, the {ufets properip bp 
Writ, accogding to the tyozds of Chis Ad (Breve de cranfgreffione-) and bp the Regift. 143. 
Statate of 34E. 3. the Commidioners 02 Jalices named tn the Wirit are to 34.5.3. cap.t. 
be nantcd bp the Court, and not bp the party. 

she anctent fom of Commisions of Oier and Terminer twere of all regs 42 AG. p.y. 
fons, Felontes.q¢c. Oofebances, rtogtions, and Meceits made to the Ling and 
fo his people, aftwell at the fult of the. hing, as of the partp, ¢c. ae 
- Je a Commifiton of Oier and Terminer be difcontinued 03 erp'red, ec. the 44: ny E 
Andictnrents and Rerozvs tall be pemonee {nto the Rings Wench, as to ther rip a ae Bre 
proper center, 


qL Exceptis Jutticiariis de utroque banco.] ere is remedp 
for both the {atd mtlcbiets, for the Aufkices of ctther Wenches are eee : 
be ssteni of integrity, ndf{fferencte, skilt,and Rrrowledge. | 
 Pereol pon map bead fm Stamford, - | | | _ Plac.coriss5$6« 


 Nifi pro enormi tranfgrefsione,, vbi wait eft appo- 


nere feftinum remedium.] Were tt ts called, Enormis tran{ereff 0. 
Ju the Satatute of 2 E. 3, cap. 2. & t6 callen, Grand Leads, 03 bogrtble 
frefpaties. 
Ficz herbert faith, that this Wurit is to be granted oben a great aftemblp, fits F-N-B.ubi 7 
furrection,o3 betnous mifdemeanonr.o2 Hrefpas is comnutted in anp place, ther 
fhe tmasiner anvufe isto make fach a Conmniflion, to bear and determine fuch 
witshebabiours. 
 - Mhe Regtiter termineth tt, Enormis eu horribilis, -  Regift.1as. 2. 
Anod tf the Wrefpas be not Enormis feu horribilis, there Ipeth a Zarit of Su- net 124.6. 


periccess 03 Revocation, Quia non cnormis,feu horribilis. d p.as. 
Dhb 2 | € Domims 


410 —. Wefitn, fecond. Cape. 


Magna Charts,  € Dom’ Rex de gratia fua {peciali, &c.] abis ts an Ac of 

cap.8.W.1.ca.42 @5 ace, (02 berebp the hing ts refrained of bis potwer Co grant Conmutfltorns of 

| Oier and Terminer fo whom be will at his pleafure. a | 

Nora. Whe ile of the Recozd before Jakices oy Conuniflencrs of Oier anv Ter- 

miner, fometimes babe baw, Coram Rege & concilio {uo apud S. &c. and fome 

tine, Corcm eoncilio Regis apud, &c, kwhereef take one Record for example, 

| Tiled (hus : ae 7 

Pafe.11 B-3-Co- Placita coram concilio Regis apud Weftmon’ de termino Pafchz, Anno 

ram conc. regis. reoni Regis E. 3- £16 Nicholas Keriels cafe tt a Commtifiion of Oier anp 
Terminer. 


en ath @ Nec etiam de cztero concedatur.] Sn Appeal sefy ive et: 


Herc. Recit. ther bp airtt Doiginall,e; bp Bill. 
sadic. 56 3 Ey. Whe Driginall WA2tt (fueth ont of Che Chancerp. Wye Bil, as inthe Conn. 
cap.t. 9H-4.2.  ¢fe befaze.the Saberife aus Cozeners ; alfo before Juices of G aol-velivery, tf 
ee E3 the appellde be tn poiten before them, and (as itt appeareth bp this Ad) before 
Dicer tza > «= Comm Cowers of Oier and Terminer, beteze Aeeftices of Nif pris, and bp Witt 

alfo before the Juices of the Rings Bench. 
44 E.3.44. tite, It feemed to Firzherberr, tn absidging of the cafe of 44 E.3. that Anttices 
Coron F.9§- g¢ aegce babing potucr bp the Statute ef 345.3. (tobtch there ts called, Le 
novel Scatnce) sight receive an Appeal bp Bill, becanle thep bad potver fo bear 
and petermine Felonies; but that Statute soth gibe them potver fo bear and 
determine sf elartics at the Mate of the Hing, and the Wook at large (peaketh onclp 
of Juices of Oaol-beli very, 


€ Sed ne hujufmodi appellati, vel indigtati diu deti- 
neantur in prifona, habeant breve de Odio & Atia.] g& te 
foe in Magaa Charta,cap.26, & 29. Gloc, cap.9, this boanch twell explatinen, 


Sfignentur de cxtero duo Jufticiarii jurati, coram qui- 

A bus, & non aliis capiantur Alsifz novx difleifinz, 
mortis antecefloris , & attinéte: & aflocient fibi duos , vel 
unum de difcretioribus militibus corh’, in quem venerint: 

— & capiant afsifas pradictas, && attinctas, ad plus ter per an- 
num , viz. femel inter quindenam Sancti Joannis Baptiftz, 
& gulam Augufti: & iterum inter feftum Exaltationis fan- 
&tz Crucis, et O¢tob. Sanéti Michaelis: et tertio inter fe- 
ftum. Epiphaniz , et feftum Purificationis beat Mariz. 
Et in quolibet com’, ad quamlibet captionem afsifz, ante- 
quam recedant, ftatcuant diem de reditu fuo,; ita quod om- 
nes de com’ {cire pofsint eorum adventum ; et de termino 
jn terminum adjornent afsifas. Si per vocationem warra0- 
tf, per effon’, vel per defectum  recognitorum , fi. ad 
unum diem captio carum differatur, Ec fi aliqua de 
| Caue 
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Cap.36. Weflm.fecond, 

caufa viderint , quod utile fic ; quod afsife montis 
antecefloris per eflonium, vel vocationem warranti. refpe- 
Stuate adjornentur in banco, liceat eis hoc facere , et cunc 
miteant = de banco recordum cum brevi originali: 
Er cum loquela pervenerit ad captionem afsife, remiccatur 
loquela cum brevi originali per Jufticiar’ de banco, ad pri- 
ores Jufticiar’: coram quibus capiatur afsifa. Sed de czx- 
tero dent Juftic’ de banco in hujufmodi afsifis ad minus 
quatuor dies per annum, coram prefac’ Juftic’ afsignatis; 
ut parcant laboribus et expenfis. Acterminentur inquifitio- 
nes capiende de tranfgrefs’ placitat’ coram Jufticiar’ de 
utroque banco: nifi ita enormis fit cranfgrefsio, quod 
magna indigeat examinatione. Atterminentur etiam inqui- 
fitiones coram eis de aliis placitis placitatis in utroque ban- 
co, in quibus facilis eft examinatio , ut quum dedicitur in- 
greflus, vel feifina alicujus, vel in. cafuquum de uno articulo 
fic inquirend’. Sed inquifitiones de grofsis et pluribus arti- 
culis, qui magna indigeant examinatione, capiantur co- 
ram Juftic’ de bancis, nifi ambz partes petant, quod in- 
quifitio capiatur coram aliquibus de focietate , cum in. par- 


tes illas venerint : quod de catero non fiat nifi per duos 


Juftic’, vel unum , cum aliquo milite de com’, in quem 
partes confentiunt. Nec atterminentur hujuf{modi inquifi- 
tiones coram aliquibus Jufticiariis de banco, nifi ftacuacur 


certus dies & locus in com’, in prefentia partium: & dies - 
-& locus inferantur in brevi de judicio per hc verba: Pre- 


cipimus tibi quod Venire facias coram Jutticiariis noftris 
apud Weftmonaft’,in oda. Sanéti Michaelis, nifi talis & ra- 
lis tali die & loco ad partes illas venerint, xii, &c. Ec cum 


hujufmodi inquifitiones capte fuerint , recornentur in ban- | 
cis, et ibi flac judicium, et irrotulentur. Ex fi omifla forma 


pradicta aliqux inquifitiones capiantur , pro nullts habean- 
tur: excepto quod afsife ultima prafentationis , et inquift- 
tiones fuper Quate impedit atterminentur in proprio com’ 
coram uno Jufticiar’ de banco, et uno milite, ad certos 
tamen diem et locum in banco ftatutos, five defendens con- 
fentiat, five non: et ibi ftatim reddatur judicium. Habeant 
de cxtero omnes Jufticiarii de bancis in itinenbus clericos 
itrotulantes omnia placita coram eis placitat’, ficuc antiqui- 


tus habere confueverunt. Item ordinatum eft, quod Jufti- 
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Wefmfecond. ° _Cap.ze. 
ciarii ad afsifas capiend’ afsignati non compellanc ju- 
ratores dicere pracife, fi fit diffeifina vel non, dummodo 
dicere voluerint veritatem faéti, et petere auxilium Juftic. 


Sed fi {ponte velint dicere, ra diffeifina eft , vel non, ad- 


mittatur corum veredi€tum {ub fuo periculo. Et de cztero 
non ponant Juftic’ in afsifis , auc juratis aliquos jurat’, nifi 


eos qui ad hoc prius fuerunt fummonid. 


his statute contiteth of many byanches, tobereot tue thall (peak in their 


 ogbder: and fir tt is to be fen what mifchtefs toere befozs the making bereoL the 


27 E.t.cap- 4s 
York 2 E.2,ca.3 


petnctpall whereof tue hall touch. 

1, Befoze the making of the Statute of Magna Charta, AGlfes were onelp 
to be taken {n the Court of Common Pleas, which toas mifchicbous ts the 
R ccognitors of the Adtle: it ts probived bp Magna Charta, that tbep Gall be 
taken tn the proper Countp once everp pear, and that remedp twas too fhe;t,. 
and thercfoze thep are bp this Ad to be taken oftner. 

2. Qnotber mittebtef tuas, that the Jnftices of Aife were not fometine 
but apprentices of the Laty, anda Buight affoctate to them tobich often: 
times twere fabourable. : 

3. And tf the Recognttoss of the Adife had not giben thetr berdid. the Fu- 
ftices conld not (before this Ad) babe adjourned the Record fato the Court of 
Connnon Pleas. 

4. Allo, (fa fozein Plea had been pleaded, 07 foreits Tloucher bad, thep could: 
not babe adjourned it tntotbe Cowt abobefald. | 

5. Before the making of this Ad, all Jurors, together ttth the parties, 
came up to the Rings bfaber Courts of Joffice, iwhere the canfe depended, & 
propter tantam ; & intolerabilem populi noftri jaCturam: non folum ad eorundem 


_ juratorum exonerationem , fed etiam ad celerem partibus in curia noftra placi- 


— Jaftitiam exhibendam,&c. And this ts the fir Ad that gabe the Carte. 

of Nifi prius, ra 

6, Allo before thie Act fome Auttices did rale over the Recognitogs, fo give 

a prectle 02 direc verdict toltbout finding the fpectall matter. 
ote the rementes do follow, 


© AfGignentur de catero duo Juftic’ jurati, coram quibus 


et non aliis, &c.] erebp it appeareth topat an honourable Dpinton 


the Latw path of the Bings Fokices Mwoon, that they are omni exce- 


27 E.1. cape 4. 


12 E.2.cap.3. 


14 E.3. cap-16. 


Bro.Nifiprius. 37 


ptione majores. 


But this boanch bath been mantfoldly altered. fo2 bp the fotatute of 27 Es, 
cap. 4. thefe Ingatfitions aud Recognitions tuere to be taken coram aliquo . 


Jufticiar’ egrundem, coram quibus placitum dedu&tum fnerit, affociato uno milice 
comitatus tllius, &c. 

Bp the Statute of York, thep are to be taken befoge one Auftice of the ons 
place 02 the other, babing affoctate to Him, Un piode home de paiis, chivalier, 
ou anter, 


But bp the Statute of 14 E. 3. thep map be taken before anp Fuftice of the 


one Wench 03 the other, 02 the Kings Serjant (won, tobich ts intenden of 
anp Serjant at taty, foz that eberp Serjant is fwoot. 
And this Ad ts ertended to the Bings Attosnep, being fopned Lolth one of the 


Sec the form of Jnftices 0 SSerfants ; and albeit the wing make choice of fome Serjants to 


the Poftea here- 
after in this 


Chapter. 


be of bis Councell and fee, pet in a generall fenfe all be called the Rings Sets 
jants, becante-thep be all called bp the dkings Wirtt, 


q Ad 


t 


aT Ad plus terre per -annumn.} aperebe the foyer time giten bp 


Charta {s { D 


hele dapes cn ge bp later Statutes. - 5 er 
= 27 Eat. iC is provt0ea thep Mall be taken tempore vacationigs Vide 27 H1.& 142.32 
14] ° 3 . | te og - ae ee’ Chace nga des oe - ere So ubi fi or 


upr&. 


aa 1: | i “ »_/ 
q Quindena Sanéti Johannis Baptiftz.] srpteretrn amongt © | 
__ others ts tatsen atoap by the fatacate of 32.1.5, nee ed AND” ge Scap.sgy 


q Gula Augufti, Gule of Augat. Scbis ts qlfo mentioned tn the 2723-Rars- 
fatatnte of 27 E.3,8c. the Seat af &. Pecer act vincula is on this bay, belng the pieoss _ 
firtt nap of Augait, asit appeareth in Pl.Com. tobere it ts lato, Alfeattde $.Pe- +316. 
ceren la Gule de Auguft, : ea yee 
pascbe reafon whp ft {s called Gula Angalti, pou map reabe it Durand, - 
ints Wake De rational divinorum 5 | Lib. 7+ De’: felto. San@iy Pesci ad 
-vinaula. * . | oe | 
Chis I have avdedshot out of any curiofitp, bat thaP the Reaver might — 
.aunerttapd tobat be reans, tobich bath’ bene mine endexdour tyengheus: ell 


this iwozk. a | | 
-@ Statuant diem de. redita {u0.] srpat ta, bp sproclemation 

: {as open: Court. 1 RD Ae ane eee tal 

a ermino in terminum adjoment A(sifas. ) | 
q. Determino in terminum acy ] Sade the CEP 600 cherve.ti 


Gitton upon the f@tatute of Magna Charta. Ec vide lib, 4'fol.g. ‘Weinons Cafe, 
& lib.8.fo.5 7- Le Goungee de Rutlands cale. ' ORS gt : 


q Per vocationem warranti-] #onetn pleas are taken tolthin the Br Sijornay. 
. epalty of this Ad, and fo are vemarrersbonbtial, dnt other pitas awe pee jpAferagh@as 
pttigs,¢c.as tocll befoze asatter berdid. “So tc eters QB E37 
An an Alife, the Lenant plegns a releate made ta fozein County, teyeres 22 Ad prt. : 

. qypet: the Mec29., (5, | pjonmnen info the’ Court of Comat Bless: that 
Court sap Graunt a NiG priys into the'fezein Connty, fey albelt inthis | 
cafe the Coart of Conutton pleas ‘hath ‘bp Wis Aa delegatath petefiatem 

fon the trtall of the releafe, pet all tncloonts(theveunte axe :thersialth _ 
-., geaapten. 


1 & Per effoninm.]. This si he tnfendedot an etfotn ultra mare, (63 
- « the-coommoes estotg, 99 4¢ fervitioRegis ltet) mot in this tafe,’ 8" I 
: eb At eee Sh hed eB Lar: 


| 4 Remitratur loquela.] What ts, the Recerdotthe Adie together — 
fete he ont) eet hal be Femeracs toe Pear ee the prepet County 
. beforg the foymer 3 ee a 6 ee oe “4 


ied "h - od Se wart fe 


uitices, Popa cats 
| Atterminentur etiam inqujifitiones coram. cis de. aliis ye 
_ placitis,&c, io quibus: eff fdcilis éxathinatio,&c. ‘Sed inquilt- : 
-tionem . de .groffis &- pluribus | articulis "quae thagna ‘ndi- 

: Btn ide caer a ess ee ee ee , 
_ geant, examinatione , &c. nift_ambz. -partes “petarit,, &c.] 
, pon thigwtatute a Wirt tn the Regifter te framed 5: Quod ingeifitionss, Regift.186. 
que magne fant examinationis, nén ‘caplantur in . partes i: :faperfer: 23 --5. 
- dendo,&e. PD RE UE AY Da ata om : 


EQ TR SMR 
e 


_ ‘g In brevi de judicio in hac verba] Precipimns tibi, quod 42 E.g.cap.1ts 
. Venire facias..corain’,’ [ntticiariis“néfttis apod Wetten® tn O@abis. Santi. 
- Michaelis, njfi calis ‘8 talis, ali did '& foto ad'patdes ilies vemerints4 sybcc 


be a'e wietitea! Poe star y: pam 


424. Weftm. fecond- | Cap.30. 
é _ Whe fuvictall Wirit note tn nfe patb[prins]befoze[veneric, jand thereof it taketh 
{penameofNifiprins, , - ae 
14E.3.cap.16. Although the Statate of sip me of an attaint, pet is an aftaint 
33 E.z.attaint 77 tpttpinitt, toz the effect of that Dzdinance ts, that tWPaull cafes tobere a Nifi prius 
| * tg qraantable, ft halle qraunten before Autices of AMife. | 
23 B.3.23.24B:3 . Qlbett this Aa be geneeall, pet a Nifi privs hall not be graunted tobere 
pace ee the thing ts partp, 02 toberetbe matter toucbeth the right of the Bing, twoith: 
Ete sara: out & fpectall toarrant from the Bing, 07 the affent of the Bings ate 
re .- foutnep. | | A as ; 
32 H.6.9.F.N.B. The Duke of Exeret being Plaintitte tn Wrefpatle, to; the Duke a Nif prius 
241.411 6.3. ° was pzaped, and ft toas vented, foz that. the ake toas of great potver tn that 
Vine 59- County, and ft trtall Mhouly bs pad in the Country , inconbentence might 


€ Et cum hujufmodi inquifitiones capt fuerint, retor- 
entur in:baneis, && ibi fiac judiciung, & irrotulensur,] 
 Peretwith agréech the Statute of York ubi fupra. | 
Bp the wtatute of 14 E.3.cap.16. the Chiete Aafice of that place Mall retarn 
the Record, and (hall retart the Verdict ander bis feaqlg. | 
"The retarn: of the Aalticesis, Ad quem diem hic venerunt partes prad’, & 
Jufticiarii dd affifas coram quibus, &c. miferunt hie record’ in hec verba; 
And this retarne ts called the Poltea, becanfe the iReco38 begtnneth tous: 
era)’ Poftea die 82 loco infra contentis coram (andnameth the Juices of AMifle) 
2 Jutticiariis ipligs domini Regis ad affifas in Com’ N. capiend’ affignat’ per formam 
{taruti venerunt cam le Pl’ quam ke Def.&c. - . : 
Ctyredeentrics. Jf one of the Jnltces of Aflite dle before the refurne, a Certiorar map 
." Raft.ro1. Hiktg be atsarbed ont of the Gonrt of Lonunots pleas to the farviboz to certifie the. 
ee ee “ Herdtet ; Afbofh the Futtices die, the Clerk of the Alife map bring tt is Lithoat 
Bance.2H.7.1o, &Certiorari, 03.8 Certiorari map be atbarbed to the @recutezs,02 Abuimtfrateys 
fimile. Dier 5. | of themto certific the IR eco2d. | . 
Mar.163. - ‘But this Ac was vetedive , for berebpthe Auftices of Nis prius might take 
Statute of York» berdics andinquifitions, but thepconlo not Recozd nonfuits ofthe BDeman 
12E.2,c.4.14E-3 panto? Plaintiffe,o, defaults of the fenant 07 Defendant, twbich twas rente: 
_¢.16.17E.3.23, Bien bp the Statute of York, a 


a @ Ec fi omifla forma predicta aliquz inquifitiones ca- * 


iantur, pro nullis habeantur.] 403 the ruleof ato ts, Nonob- 
Regula, ervaca forma infertur adnnllacio aus; but that cule ts tobe anveried, De 
— ‘ effentjali forma, md wot De accidenrali. © : | 


© Excepto quod Afsife ultima prafentationis, && inqut- 

 fitiones fuper Quare impedic atterminentur in’ propfio 

Com’, &c: & ibi ftatim reddatur judicium.] grpe reafon of 

:'  alsing of thts boanch toas tn refped of the daunger of laps, and therefoze tn 

| ~, fabour of the Patrons this claufe tas added, that the Juices of Nif prics habe 
7 . '” ‘poteer fo gibe japgentent in thefe tixo Adtons, - | 

4 Naar And albett the 100205 of this boanch be, Ec ibi ftatim reddatur judicium, pet 

9 ElLDicr 360. sg gue anitices of Nifi prius doe not gibe judgement, upon retusa of fhe Pottea 

judgement may be given bp the Court to tobich the returnts mabe, {o> bp thefe 

|, fapyos the bigher Court isnot reftrained ; and this branch giving to the Jus 

| aT ftites of NiG prius potver-to gibe jndgement, thepbabe therebp power tacludes: 

Incident. °' '' tps86 fietbent,gtben to atearo execution, that is, a Uairit to the Withop, but that 

_. | Srttis notertumable; but after the Record be returned into the Coruneti 

"*.” Boneh, ifthefosmer Garritbe not executed, that Court map graant a rit 


pot 


STE TPE A eee ET Tray ar 


Cap.30. — Weflm. fecond. 


Sicuc alias, returnable into that Court, all tobich fs twogtbp of fingalar obs . 


ferbatton. | 
And suftices of Nifi prius habe potver to tnquire of incidents. — 
_ Alfo Juices of Nifi prius map amerce Juro2s, and demand them apots a pate, 
ad aifo pratt then foz mifpemeanozs done in their pzefence, which are tn des 
{pite of (he king, and thereapon make proces, and tubat licth tn atoe and furthes 
“hasty ofthe bafinelfe thep map recozd, Uketwile thep map recozd a paper fo 
e recetben, : 


@) Habeant de czxtero omnes Jufticiarii de bancis in Iti- 
neribus Clericos irrotulantes omnia placita coram eis pla- 


citat’, ficut antiquitus habere con{ueverint.] Werebp ft appeareth 
that the Juflices of Courts bid eber appoint their Clerks, fome of which after 
bp prefcription arew to be Dficersintheir Courts;as bere ft ts put fo2 crample, 
that the Zulkicesofthe Wenches in thete Circuits ban Clerks that enrolled all 
Pleas pleaded befoze them as auncientlp thep ufed to babe, that is, ag bp the 
Common wat. , -. 
Pow the caufe of the making of this boanch, twas, that the Ring twas infor 
medthat bemighterea Dffices for entring and inrolment of Recozds tn bis 
Woutts of Zuttice, and fpectallp befoge Jakiccs of Aiife, tohtch this branch 
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18 E.3-49; 5%. 
17 E.3.23. 


Dier t. Eliz: 273. 


beclareth to belong to the Juftices, and that thep bad enjeped the fame of aun 


ctent time, that ts, bp the Common Laty, 
And the ccafcn thereof ts tiwofolo, 1, Jfo2 that the Lato doth eber appotnt 
thofc,that babe the greatett knotuledge and skill, to perfoxme that twbich is to 


bepone. 2, Lhe Officers and Clerks are but to enter, tnroll, 02 effed that . 
tobich the Jaliccs doe adjudge, award, 02 o7der, the infuffictent doing whereof 


maketh the proceeding -of the Juffices erroneous, then the which nothing can 
be moze difbonourable and grievous tothe Jaitices, ano prejudtctall to the 
party; therefore the atv, as bere ft appeareth, dip appeoprtate to the 
Fatices the making of their owne Clerks and Dfficers, and fo to p20 
ced judicially bp thefe otun tnffrmncnts: And that this was the Common 
Latw, the hing cannot graunt the Dffice of the Sbire o2 Countp Clerk, (who 
isto enter all judgementsandprocedings in the Countp Court) for that the 
making ofthe Shire Clerk belongeth to the Sberiffe bptbe Common Laty, as 
in Microns Cafe tt appeareth, Ec fic de czteris. oF 


@ Jufticiarii ad afsifas capiend’ afsignat’. non ‘compel- 
lant juratores dicere pracife fi fit difleifina, vel non, dum- 


modo dicere voluerint veritatem fa@ti, & petere auxilium 


Juftic’. Sed fi {ponte voluerint, &c.] sche fir queftton upon thts 
bzanch twas, Whether tn cafe of Atle, iE the {fue tuere fopned upon acollaterall 
matter out of the point of the AMile, tobether apon this {pectall @ue the Jurp 
migbt give a {peciall berdic. . 

2. Whe fecond queftion tas, Gbether ft die ertendfo all other Actions, 
0} yd to thele Aatons wherein the Defendant 03 Benant might plead a genes 

aC. 

3+ Chirdly, tobetber in all Actons the Jurp mabe give a (pectall berdia 
upon a (peciall (fue. upon anab{que hoc,o3 otbertutfe. | 

Ja the end tt hath ben refolven, that in all Actions reall, ae and mire, 
and upon alliflues fopned generall o2 fpectall, the Jurp might finde the Cpectall 
matter of fact pertinent, and tending enlp to the (fae fopnted, and therenpon prap 
the difcretion ofthe Court fo the Ratw: and this the Jurors might doe at the 
Common Latv, not onelp tn cafes bettweene partp and partp, tobereor 
Chis Ac puttethan example of the Adife, _ i in leas of the Croton 


Libgfol.ze. 
Mittons Cafe. 


Lib.9.fo.1, 11,83 
Dowmans Cafe. 

See the firft pare 
of the Infticutes, 
fect. 366,367. 


45E.3.20. 42B.3. 
re 40 E.3.2, 

41 E.3.10.47 E.g 
19. 16 E.3. vera 
di& 31.9 H.7.3. 
Dier 28 H.8.33. 
2 Mar.r1§. 9 El. 
260 12 El.a7o. 
13 El.30.32H.8. 
47- Pl.Com. 93. 


3 E.3. Cor. 284, 
236.42aff.3 1.448. 


BE 3.44.26 H.8.5. 
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Lib.9.fol. 13 . 
Dowmans Gate. 


Weftm.fecond. Capi. 


at the ings fait, twbich is a prmfe of the Common Rat, for if ebis 
Ad bad made a elo Lato, and that other like cafes bettwene partp and 
partp bad bene taken bp equitp, pet the iking bad not bene bouns 
therebp: and nete the next precedent claufe of this Ad, and the fublequent are 
both in affirmance alfo ofthe Common Law. 


@ Et de catero non ponant Juftic’ in afsifis , aut juratis 


-aliquos juratores, nifi eos quiad hocprius fuer’ fummoniti.] 


Gabere this beanch fatth non ponant Jultic’ inafliis, the meaning ts that the — 
Zuttices tall not fafferthe Mbherif—e te put into the pannel! anp men twbich 
were never fummioned: fo2 before this Ac tf the Sbheriffe bad mave a pan: 
nell, ano the Jurozs bad not appeared, the Sbheriftc toould habe tmpannetled 
others of the fame Countp who were neverfummoned, tebich toas a tyr0ng to 
them that torre fo netolp retarned, and ts now prabtbiten bp this At, where. 
upon anp fo endulp returned map babe bis Acton again the Sbcriffe, 
for this Ac is mave fo the relicfe of them that were fo undulp re, 


turned. 


CAP. XXXII. 

Um aliquis implacitat’ coram aliquibus Juftic’ , pro- 
ponat exceptionem, & petat quod Juftic’ eam allocent, 
uam fi allocare noluerint, fi ille qui exceptionem propo- 
oe fcribat illam exceptiouem, et petat, quod Juftic’ 
figillum fuum apponant in teftimonio, Jufticiarii appo- 
nant figilla fua. Et fi unus apponere noluerit, appenaralius 
de focietate. Et fi forte ad querimoniam de facto Ju- 
fticiariorum venire fac’ dominus Rex recordum coram eo , 


~& fi illa exceptio non inveniatur in rotulo, et querens 


oftendat exceptionem f{criptam {ub figillo Juftic’ appenfo , 
mandetur Jufticiario, quod fic ad certum diem ad cog- 


nofcendum figillum fuum, vel ad dedicendum. Et fi Ju- 


Ric’ figillum {uum dedicere non pofsit, procedatur ad judi- 
cium fecundum illam exceptionem , prout admittend’ eflec 


vel caffand’. 


At the Common Haw, before the making of this Ac, a man might 
babe bad a Writ of Crror for an Crro3 tn Raw, either in redditione su- 
diciisin redditione executionis, 03 in proceffu,&c. andfthts Crro2 tn Lato mute 
be apparent tn the iccozd, €c. Jfo2 the earit of Grrez faith, Quia in 
Recordo & proceffu, &c. error intervenit mamifeftus, &c. 2 for Crrea 
ft faic, bp alleoging matter ont of the itteco3d, as death of eltber pars 
tp, €c. before judgement: otw the mifchtefe before this Statute was 
that tuben the Demanvant 02 Plaintiff, 02 fhe Menant 02 Defendant ote 
offer fo alledge anp exception, (as tn thofe dapes thep did ore tenus at (be 
barre) praping the Juftices to allow it, and the Juttices overruling ft ‘fo 

: as 


Cap.31. Weflm.fecond. = — 427 
ds tt toas neber entres of Recor, this the party could no€ alfign for erro, bee | 
caufe it neither appearcd tvithin the Heco2d, noz twas anp errour tn fair, but 
tn Lato, and fo the party gricbed was twitbout remedy, fo2 whofe relist this 
Statute twas made. | ; 


@ Cum aliquis implacicatur.] apis ac voth extend atwell 0 ENB. arn. & 
the Demandant 02 Plainttfe, as to the Wenant o2 Defendant in all Actions 22. a. | 
reall, perfonall, and mit; and tegalarlp tt ertendeth not to a ranger to the ,.£.. Conufans 
Record ,- which is not fo come in lieu of the Menant.¢c. soz exdmple, if the 46. ‘i 
Bailife of a Franchife demand Conulans, and the Juftices ober-rule the fame, _ | 
be cannot peap the Juices to infeal a Will, becanfe be fs no partp to the Res 17 6.3.23... 
070: but pet one that offereth to be received, and ts dDenped, albeft be be none | 
of the partiesto the Writ, pet becaule be ts prtbie tn eftate, and to be in loco 
renemis, be Matt babe the benefit of this Ad; and fo it {s of the Wouehe, though 

be be no pattp tothe Wrk, becanfe betsinlococenentis, ©. -_ 


© Coram aliquibus Jufticiariis.} ginete the totter of this byanch 
feemeth to extend to the Juices of the Conrpleas onlp.by reafon of thee words, 
Et Gi forte:ad querimoniam de facto Juftic’ Venire fac’ Dominus Rex recordum 
coram eo, (tobich fs bp Wirtt of Crrour into the ings Wench) pet-that ts put 
but fo2 an erample, and this Ac ertendeth not onelp fo all other Courts of Ree 
£030 (foz apon Judgements giver in then a Cirit of Crronr ipefh tu the 
Rings Wench) but tothe Countp Conrt, the Hundzed, and Court baron, foz 
therein the Zadges were moze lukelp to erre; and albeit , of Judgements 
gtben in them a Writ of Creour lpeth mot, but a Writ of falfe Juvges 
ment in the Court of Common Pleas, pet the cafe being in the fame, 
. 03 greater mifeblef, the purbicto of this Statute doth ertend to thofe tre 
fertonr Courts. | | ° - 


q Proponat exceptionem.] grbig erfendeth mot onelp to all Pleas 11 H.4. 52, 65. 
pilaforp and percmptoap, ec, and (as bath been fald) to ppapers fo berecetoed, 2 Afl:p.8. 16 : ZY 
Oier of any Recozd 03 Ded, and the like; but alto to all challenges of any Sus ike 5. Rept. 
r029,.anv anp matertall Cbidence giben to anp Jarp, which bp the Court ts 132. 21 E.4.2-b. 
obver-ruled. ; ane 12.b. 

“ : AN ES. BLN 

¢< Lye apponant figilla fia.) gyere ta an expoeffe come - } 
manodment giben To the Jullices; and pet if one refule and any of the otber (nfeal se ° 
the Uill,tt {afficeth,but tf thep all refute, itis a contentpt fn them all; fo2 (¢lpeth Vela Bite of Beep hea. 
not in the power ofthe Jaltices that denped to perform the purbiety of this da, 
fo take avbantage of their ofun to20ng, and the party griebed map babe a CUril Repift. 182. 
grounded upon this Statute tothe Zullices , commanding them to put their | 
Seals Joxta formam ftaruti, & hoc.fub periculo quod incumbit nullatenus ; 
omiittatis. | | 
_- And thongh no time be appointed bp this Ad, when the Jaices Mall pu€ 1.1.4. 52,63. 
fbelr Seals, the partp mut pray the fame befoze Jungemen€ ; bat tf tbep demp Kegift. ubi fupr. 
ft.then map thep be commandeo after Jagement to put thet: Szats,and then the F.N.8. 22.2 
putting of their Seats after Judgement thatl be fafkictent. | 


@L Ec querens oftendat exceptionem fcriptam fub figillo.] 
Albett the party grieved be bead, pet bts bers 0) Crecutozs.¢c. according fo (he 
cafe » hall pabe a Wairit of Crtour aponthis Willof Creeption. | 
An this calé fhe Plaintife can alleoge no Biminution, for be mnt hold Htate 11H. ¢. ubi fupr- 
fel€ to the matter (a the Wilt fealen ; and tt tt be mot there, tt twas bis follp to 
onit tt. 


@ Mandetur Jufticiario quod fit ad certum diem. ] 
Albelt ome habe holven, that the Juktccs warts fa the tll ander Aide 11 H.4. 52,63. 
: : 2 2 8 


ry 


“aly 
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1.Part of the In- 
fticuces, { &. 102. 


the Blatntife tn the TWirit of Crro2 take (Tue therupon, and prove it bp teitneL: 


Bonke of En- 
tries, Raft.275, 
323.Ver.N.B.54 


Scacut. de Religi- 
ofis.Anno 7 E.1. 


Weflm. fecond. Cap.32. 


Spenl, ane acknotwledge tt, pet the Carer tony is to folloto the order preferthed bp 
this Ad. | 7 

: Fe the Aufttce dpe, pet hall Chere a Scire facias go agnin® bis Srecutor 03 
Avmiiriftratos ; foz the death of the Judge, which fs the at of ODD, 
cannot pzefudtee the partp, noz make the purbicin of this Statute to te of 
no fozce. 


Gs fa man be outlatued, ane at the time of bis Ontlatuzp be tons bepond foe 


Seas in war in the Rings (erbdice, ane byings a Wirit of Erreur to reberie his 
Dutlatgp, and obtains a Certificate ofthe Parkhall of the Bings hot nnver hts 
Seal (as be ought to Oo) Fn this cafe nottwithtanding the Parfhall ope, pet map 
be aflten the Cane Coe Crrour, and upon heteing of the Certificate habe a Scire 
fac to the Crecuters 0; Admninifrategs of the DarfHail. 


Ec fi. Jufticiarius figillum fuum dedicere non pofsic, 
procedatur, &c.] gm the other fe, if the Judge vonp bis faeal, then map 


fes; for ft lpeth not inthe Bunge tn this cafe to (rufrate this ercetiont Raw 
made fo7 advancement of Aukice and rigbt. , | 

$03 the epdec of proceeding hercin according fo (his Ad, {a the Bak 
 Critries. 


en I ew rey cae 


CT ewe Oe RE - eee ere age oye 


CAP. XXXII 


Cm viri religiofi, & aliz porfonz Ecelefiafticz impla- 


citent aliquem , & implacitatus fecerit defaltam, ob 
quam. tenement’ amittere debeat: quia Jufticiar’ hucufque 
tenuerunt , quod fi implacitat’ fecerit detaltam per colluo 
nem, ut cum petens occafione ftatuti per ticulum.doni, vel 
alterius alienationis, {cifinam de tenement’ confequi non 


| Sc , per illam defaltam confequeretur , & fic fieret fraus 


atuto: Ordinat’ eft per daminum regem ,°8& conceffum 
in hoc cafu, quod poftquam defalta facta fuerit , inquiratur 
per patriam, utrum petens habeat jus in fua petitione, vel 
non. Ex fi compertum fuerit, quod petens jus habuerit, pro- 
cedatur ad judicium pro petente, & recuperet feifinam fuam. 


Ec fi jus non habuerit, incurratur tenement’ proximo do- 
'mino feodi, fi illud petat infra annum a tempore inquifi- 


tiomis captz. Er fi.infra annum non petat, fuperiori domi- 
no incurratur, ff petat infra dimidium annum poft illum 
annum. Et fic habeat quilibet dominus poft proximum 
dominum, {pacium dimidii anni ad petendum fuccefsive , 

uouflq; perveniatur ad. regem, cui ad ultimum pro defe@u 
aliorum dominorum tenementum incurratur. Et ad calum- 


. niandum Juratores inquifitionis, admittantur quicinque ca- 


pitales domini feodorum, & fimiliter pro Rege qui calum- 
. niare — 


4 ; rd 


ee eee 
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niare voluerint. Et remaneat terra, poftquam judicium da- ? 
cum fuerit in manu domini Regis quoufque tenem’ per pe- 

" tentem , -vel per aliquem capitalem dominum diftationetur, 

‘& oneretur Vic’ ad refpondend’ inde ad {caccarium, 


. Spottotth famding the fotstute of Magna Charta, ane the fetatute of De Reli. Magne Chare. 
giofis, Anno 7 Edw.r. pet thts ebafion Wwas found ont, that religtens ang Stucde Religio- 
CccleKakicall perfons did recover lands bp default ; tobich, albete if Were by fis7 Er. ' 

_ content and celinfion, pet the Juttices vip hold that thefe religtens and Gcelgs 33H-6.35. ° 
fiatticall perfons came not to (betand per titulnm dori, vel alienstionis, ne; wag 
Iithin the generall words of the Matatute of 7Edw.1, Ane atio quovifinodo, 
arte; vel ingenio fibi appropriare prefiunat + foo that Recoveries being pretecne 
ted in conrfe of Lay were bp Lato prefumen to be jut and latofull, tt pag 
bolden by the Jakices, that thep woes not inithin tbe fopmer Sotatute ; anv pet 
— Recobertes tere bone in frandem legis, fo2 remedy tbereot this fatatate 
Was made. 


@ Ec implacitatus.] All Adions bought t> aup leads 03 fenements, 
Wherein a fre-hold, tnberitance,ez along termis recobered, a twitbin this Sota: ° 3:10: 10.3 
tute, as’ Precipes quod reddar, Quare impedit, Droit de gard, E jectione firmz, Seba cat 
Quare ejecic infra cerminum, Warrantia Charte ; Convennir ‘fe loeb a2 Fine, 12,27. ; E.g.32, 
Grecatton per Elegic, Statute Perchant, o2 Statute Staple, ec, 7 13. 1E.2.Colli- 

his Ad both ertend te them that are no parties to the Giirtt.as to the Gorn cen me gina 
chee, and SLenant bp recett, and the like. | Aiea bie 
And thts Statute doth ertens bp equity tohen the Abbot, ec. is Gevant 93 201.638. 
Mefendant , as when a Giirit of Right ts boonght again& an Abbot, ec, and 
alter the {pile fepned, the toemandant maketh sefoutt, andis Ponlate, the J E.2. Colluf 1g 
Collation Shall be inquired, anv this cafe Wherein the Abbot is Lrenant ts within 2 £3.18. 6E.3. 
‘the fame mifchtef, and therefore within the cqutty of (his aw: anbdloitis tf ong os 
# Quare impedit be bgonght againit a Weta of the Chocch of D. anv the Pisine ~° *S- 
’ tile become fontute, the Defendant Mall recover tbe paefentmens, and the cole 
lufion hall be tnquiren. ! 


@ Fecerit defaltam.] his-Ad doth not extend onelp, according to 
the letter, to Recoveries bp vefanit, bat te all manuer of Recoveries bp vers 
bid;02 otberinife, ff thep be bad bp collufion. 7‘ ’ _ 
3Cit be bp defanlt.then a Jovictall Grit called &Quale jus grounded upon this Regilt. judic.z6, 
Statute is atparded, which Wirit confitteth upon fibe parts :. se 
1, St rectteth the Recoberp, : oO 
2. he doubt of the fraud, Et quia dubitatir de faude inter cas pralocuta 
contra ftatutum. : 
3 Acommandement te the faberifeto return a Xucp, Prxcipimus tibi quod 
Venire fac’ coram Jufticiar’ noltris apud Weftmonatt’ ducdccim, &c. theebarge 
of the Zurp is ad recogn’ {oper facramentum fuum hee tria; 1, Quale jus 20E.3.Collufion 
idem abbas habnit in predigt’ mefluagio: 2.'& Quis predécefforum fuic in- 34 
de feifirms ut de jure Feclefiz {uz pred’: 3.- & Quantum illud mefluagmm 
valet per annum. : | 
4- Lbe fourth is another commanvement to the ©berife, Ec interim meflua- 
ium illad in manum noftram capias, &c. & quod de exitibus ad {caccarium no- 
is refpondeas. : ) | 
5. Whe Sperife ts conmmanved, Er Scire facias capitalibus Dominis feodi 
illius mediatis, & immediatis, quod tunc fint ibi audiruri juratam illam, fi 
Volverinc. | | 
Which Welt J habe the move at large rebearted, foo that it gtheth a grest 
light to all the parts of this Ac. | | - 


~ 


430°C W eflm.fecond. Cap,32. 
 Znv it t6 fo be-obferved, that (€the Aurp finde that bis preveceto, wag 
{cifed of {t in bis Demeine as of fee inthe right of bis Charch, before the tain 
13E.3-Collufion Statate de Religiofis, Anno 7 E. 1. this ts a good Verdict fo2 the Demandant 
32.16E.3. ibid. gyttpout finding of anp Licenle ; fo2 though there were no Ricenfe, the aliens 
a 34 Be: is tion twas good : Wat tf thep finde that bis predeceflos twas felted after the Ste, 
4°: 20 1.6.35. tote. then thep ought to finde a Licenfe, 07 othertotle the land belongeth to the 
202d 02 thing. 
29 H.6.38. Whe value cf the tand ts inqutred of,becaufe the tMnes thereof are tobe by this 
ere Git an{toered to thekking. -% 2 7 
5 SE. pidgeE.. 3 there be an (flue fopned inthe Acton beonght bp the Abbot, the Zarp thall 
38.50 E.3.22. motonelp inquire of the (fiue,bat of the collaffon,but as concerning the collufon, 
r4 Alliz. gE.3, éf fs batan Anquett of Dffice, wyereofno. Ataint lpeth. 
29. 6E.3.11. . Bf a Mecoberp by berdict tuere not within the purbietp of this Ae, tach an 


pegs 3 i 33 i {Tue of vilanbantage might be fopned, ana fo feint C bidence might be given, as 


lufion 40. fhis Statute houid be of ifttle force. 7 

33 H-625. And tf the Zurp do not inquire of the collesfion, fo as the Abbot, qc. recover. 
bp verdict, pet the collufion thall be inquired of bp alpectall Grit, and not bp 
a Quale jus. 


3f an Abbot bying an Affife, andthe Lenant plead a forcin weleale, thepot 
_ the fozetn Countp cannot tnqnire of the collation, but a fpeciall Writ thall be 

granted. , | 
GE.3.11.17E.3.5 FE the Slenant appear, and confelle the Acton, 02 Judgement be given upon 
-  @ Nihil dicic, 02 a Departare in delpight of the Court, thele allo are within this 
Statute, and the Collafion thall be inquired, and fo tf a Recovery be had 
upon & dDemurrcr in aly, that Recobverp ts alfo within the equttp of this 

Statate, | 

3n fome cafe no Collation thall be tnqutred at all, as i€ a perfor brings juris 


aria — ntrum, and the Jurp finde that the land ts the right of the Charch, this fatkiceth 
31H.6.10. , without tnqutring of the Collafion. 
+" @ Ec ft compertum fuerit quod petens jus habuerit.] 
Ghis fs eftber bp Jurp apon triall of the ikue, 09 bp Quale jus, {f the Lenant 
make defaule. | | af 


@ Procedatur ad judicium.] gerebp tt appeareth that the Code 
jus Should be {aed out after the Default, and before Judgement, and fo tt {6 {ald 
5 B.3.29. the ule bath been; andif the Collation be found,the Roz, ¢c, thall enter,thongd 
) Jadgement be never gtben, = 4 
Regift. Judic. Wat pet tf Jadgentent be giben upon the default, pet map the Quale jus be 
36, 17. fued ont, and fo it appeareth bp the Juviciall Regter, and manp other author: 

ties, but Crecutton thall ceafe unttllthe Colluffon be ingutres, 
345.3. Colle in a Walrtt of Might, tf Judgement finall be given fo, the Abbot, ec. th 
ed fe ae E3. Collufion thall be inqatred ; fo2 albett the Judgement finall be given bettocen 
Judgement 163. them, pet the 3028 bp this Statate Mall enter: and fo tt is of a Recoverp by es 


45.3.8. Regift. fanl¢ tn a Ceflavic, 
Judic. 16,17, °° - 


Kelwey 134. 


@ Et fi jus non habueric, incurratur tenementum proxt- 


mo Domino feodi, fi illud petat infra annum, &c.] ere be 
the certain fimes appotnted tuben the 10208 medtate and immedtate thall enter, 
ete (uffictent bath ben fatd in the erpofition of the Siatute de Reli- 
plolis, 7 E.1. | i : : 
@ Ec ad calumniandum juratores inquifitionis , admit- 

tantur quicunque capitales Domini feodorum.] aerempon a8 
bath been fai, the Sberife thall tuarn the 3.0308 medtate and «mumiedtate to sp 
pear, and fake their chalicnges, - 7 

42 E.3. 3. IE anp of the Loeds mediate 02 immediate be tofthin age, ta refped oh het 
me : oU8; 


Cap.33. >. Weftm. fecond, gt 
{0208, Quicunqne Domini feoderum, fhe Court tuill adbile webether any thing 
hall be Done fo bis prefudice,during bis minogitp. = = 


@ Et fimiliter pro Rege qui clamare voluerit.] ape mine 
is altrapes (in judgement of Law) prefent tn Court, and therefore anp man = 
map chailenge fo2 the thing, but bp the Statute of 33 E.1. thep twbich challenge 5t-de Inquif. 

"fog the Bing matt thew a canfe certaine, and the traty thereof tsto bee “2°33 E+ 

fricd, 

Dbdferbe tvell twohat Crpofitfon bath bene made of this At, and bow 
fhe Ausacs extended the fame bp equity , fo ofbertoffe the Charchmen by 
abbice of thetr tearned Councell (tohereofthep bad the be) would babe bad 
fome ebvafion 03 other ont of the Ictter ofthe Law. 

He the Crpofitton before of (hc Statute De Religiofs, anno 7 E.1. 


CAP. XXXIII. 


.) 


“~ Uia multi tenentes erigunt cruces in tenementis fU- Flea t.s.cap.43. 
is, aut erigi permittunc, in prajudicium domino- 52 5R4, 


rum fuorum, wut tenentes per privilegium Templario- Li-><034.& 46. 


Rot.Pat. 2 E.3. 


rum & Hofpicaliorum tueri fe poflent contra capitales do- Rot.clauf.s8B.3; 
minos feodorum: Sratutum eft, quod hujufmodi ten’ ca- 

pitalibus dominis, aut Regi incurrantur. Eodem mo- — ° 

do quo ftatuit alibi de tenementis alienatis ad manum 

mortuam, 


 SFo2 the better underanding of this Statute, ft fs to bee knofune that 
the onder cf the Zemplers, otbertotfe Knights of the iemple being 
men profcien , were bp Gelafius the Pope founded Anno Domini 1117, 
‘febficb twas Anno 18H.1. 

Whefe were called Templarii. becaufe thep were fir€ fonnded te fome of 
the Wodifices anjopning and belonging to the Semple, and had the charge 
anb Keeping of the ods Scpulkhee, and not onelp entertained Pilerims 
that came tofetbe Ocpulchze, ec. bat tw thelr armour conducted Chiiftians 
{hat Had a defire to fe the itp of Jerufalem, and other places in the 
pc of Paleftine, and to guard thent from the Saracens and Jn 

els. | P 

Eposne affer, viz. Anno Domini 1120. tobich toas in Anno 21 H.1, the 
Dofpitallers, commonly calles Milices Sancti Johannis Jerofolymitant, being 
profelled Frievs of &. John of Jerufalem, under the rule of &, Auguftine, were 
fowsrbed, Honorius thett being Pope, and thep twere called Hofpicularii, Polpte — 
Callers, bzcaufe thep bas the care of hoking and pzobtoing Wolpitals fo2 Pett. 
grintc,¢c. travelling to Jerufalem,&c. and (0 their Safe-convuc again Sara: 
cens and Jnfidtcls, Whee two ozders, (bat efpectallp the. GLemplers) did fo 
obesfpcad thooughout Chziffendome, and fo erceedinglp tncreafed fn pols 
feffions, revenues , anp tvealth, and fpectallp ts England, as pon toill tons 

bes to reade in appjobed Pikozies, arid withall obtained fo great and large 
patbtledges, liberties, and iuimuntties foz themleloes, their Denants and Fars 
RECT s> €..ag no ofher o2der had the like, as 


18 H.1. 


, esti eae 


4.3% 


Councél of Vien- ! 
na,AnnoDom. 4 E,2, Clemens quintus then being Pope, the ozder of the wemplers twas bp 


1313. 4E.2- 
Kelwey. 6H.8. 
£01.169, 17 2 


Aino 17 E ave 
Vet.Mag-Chart. 


fol.42-fecond pe. 


§ E.3.36. 
35 H.6.46. 
32 H.8.cap.24. 


21 H.7-34- 
 @ 


Regift.fol.20,21. 


See hereafter c. P 


ee) 


Weft. fecond.- —Cap.33. 
At the Councell of Vienna bolben Anno Domini 1311. tobich vas Anno 


that Ceuncell diqolbed thaougbout all Chziftendome, and their pollefions ae 
revenues vee tn England given to the Dofpttallers bp Ac of Parliament, 
Anno 17 £.2- 

But the Wolpitallers continues here in England till an Ad of Parliament 
made (11 32 H.8.bp tobich Act thep tocre diffolbed, fo as albeit both sbefe 0}: 
bers nichttoned inthis Ac are piffolven, and therefore this Ad map feeme to be 
obfoletc and out ofafe, pet will we not omit the Crpofition ofit fo2 ttwo caufes; 
1. $02 that toe habe bitherte omitted not ote; and 2. it map fetbe fc2 berp 
gab ufe, as bereafter Mall appeare. 


« Erigunt CYUCes.] @he reafon wherefoze Crofles twere erected, 
was, fo; that the Lunights ofboth the fato ogders were Cruce fignac, and becaufe 
that twas the enfigne of their profeltion.anbd fo2 that thetriLenants enjoped great 
pribilenges, to the end thep might be knoton to be the SLenants of the (atd 02+ 
Ders, andtherebp (red from manp dates and ferdtces twbich other Zenants 
Were fubsect unto, binercet Crofles upon their houfes ; and manp sLenants of 
other 10205 perceiving the fate and greatnede of the nights of both the fate 


Djders, and twithall keing the great pribilenges thelr enantseujfoped, didfet 


up Croffes upon their boules, as thelr berp sLenants ufe’ to Doe, fo the pacju: 
bice of their Lozbs. 


¢C In tenementis fuis.] ache Croffc was erected upon thetr boufes, 
but both the boule and lands holden bp one tenure there fozfetted tothe 1020, 
and therefoze the Aa faith, In tenementis fuis. 


€] Aut erigi permittunt.] srpts tooz0 [permit}os [fafferjbatbin the 


Zatw ttoo fiantfications; sirtt, where be that (affereth it,ts party, and then é€ 
is cquivalcnt to bis otune Aa; as tfa man fuftereth a recover againt him, aud 
the like : the otber Gignification fs fobena franger both the Ac tobcrenntobets 
not partp; as bere ifa Mranger of bis oton bead eredeth a Crofle upon the le 
mants boufe,tf affcr notice the Lenant doth (uffer tt.this isa permufion within 
this Ac; even as in Claitc tn honfes, tC tt be Done bp a Hranger,the SLenant maf 
anftvcr fo t€, tf be repatre tt not befoze the Acton booughe ; Co tfafter notice the 
sLenant doth not put ootun the Croffe, but voth bp colour thereof any thing te 
the prejudice of (he 1070, be ts toithin this Sotatate, | fj 


€ In prajudicium dominorum fuorum.] gometobat mut 


be done to the prefadice of the od, fog ff the Zenant erecteth, o2 laffereth te 
be erected & Crofle upon bisbhoale, this sno fozfetture of bis SLenancp ; but if 
after the erection of the Crofle, be cslatmeth and putteth inure anp of the pzitt: 
lenges of efther of the (ato epders agatutl the 2020 to bis prejudice, then ts the 
SLenancpfozfettco. — - , 


€ Per privilegium Templariorum et Hofpitaliorum.] 
abe Wenants of the knights of both thefe ogders enfoped great prtbiledges, as 
Wwell againt the hing, asagatnt the other Wozbs; asto be (ré& from tenths a0 
fiftéens to be patdto the hing, to be difcharged of purbepance, that thep Mould 
not be faed fo2 anp Eccleffatticall caule befoze the Davinary, Sed coram confer- 
vatoribus privilegiornmm fuorum ; Alfo of ancient tims thep clatmed that a Felon 
might take fach boufesbabittg fach Cromes fo his fafety.as tell as anp Charch, 


- and manp others: ov ifa Crofie be ereaed, and anp of thefe, og other pri: 


oa rent 07 fervice, and the Wenant had. acknotoledged the tenure of dig Ps 


ledges claimed and put inure bp the Menant,ec. then toas bis land fogfelted fo 
the 1.030 of tobom the land in trath tuas bolder. 
~ Ht after the Croffe levied, the Prtos of S. John of Jernfalem bad ditrained 


ote 


Cap.34: | Wefim.feends, | | ag 
berp 1Lo7d might enter bp the purbiet ofthis Statate, mofotttbeMermtdoc 
probe anp Gdaill tubecreofhe ts mabe Crecutos before ths Lonfertate? of the 
Prtdiledaes,the.10720 map enter, Ec fic im fimilrbus, | : 


q Ecdem modo.] SChis is an Act ofreference as well-to the Sea: 
fute De religiois, Anno7 E.1, as tothe 32. €bapter of this Parliament of © 
Weltm’ thefccond ; and thercfoze if the king tate benefit of this Ad, be ongdt 
to grauat the lanos ober tn {ach fort, as ts prefcribed bp the aid Aa of 


ie he ae : ; 

Ano albett the fate of the LLenancp tvas not berebp changed, as ft the cafe of 
the Morcmaine, (wherennto this Ad referreth) pet fach twere the betabt potver, 
andareatnefe of thele orders, that this Aa doth put the matter poobibites bp 
his Aa in cqulpage, with an altenatten{n Mortmaine. 


= C A P.. XXXIV. 
[Behe eft, que fi home ravift feme efpoufe, dame- 

felle, ou atiter feme deformes, per la ou el ne foit af 
fentus, ne avant, ne apres, eyt judgement de vie et de mem- 31 £1. Endia- 
bre. Et enfement per la ou home ravift feme, dame ef “"3" 
' poufe, damafelle, ou auter feme a force, tout foit que el foy 
affent apres, eyt tiel judgement come devant eft dit, fil foir . 
attaint a le fuit le Roy, et laeyt le Roy fa fait. De mulieribus 
abductis cum bonis virorum {uorum, habeat Rex fectam 
de bonis fic afportatis. Et fi uxor {ponte reliquerit virum. 
fuum, . et abierit, et moretur cum pKa fuo, amittat in 
Perpetuum actionem petendi dotem fuam, guz ei compe- 
tere poffet de ten’ viri fui, fi fuper hoc convincatur, nif 
vir {ponte, et abfque cohertione Ecclefiaftica eam 
reconciliet , et fecum cohabitare permitrat, in quo cafu 
refticuatur ei actio. Qui monialem a domo fua abducat, 
licet monialis confentiat, puniatur per prifonam trium 
annorum, et fatisfaciat domui a qua abducta fueric, 
competenter:. ¢ nihilominus redimatur, ad volunta- 
cem Regis. 5 OE 


q Purview eft; que fi home ravift feme efpoufe , dame- 
felle, ou auter feme deformes, per la ou el ne foit affen- 


tus, ne avant, ne apres, eyt judgement de vie et de membre.] | 
aCbts claufe is intended of an appeale to be brought bp the party rabt: 13 §.3.Coren. 
fhed, fo2 ff the give confent either before 03 after, the tall bate no appeale, -*** 
bat (€ thee confented netther before noz after, then thee Mall babe an ap: 
norte tape, and there {3 no Law that gibes a woman at appeale of rape 
f Ss. s te & | ; ; : 

erchp the ametent Lato concerning the eledion given to ber chat is Sethe Sct pa 

rabtthen ts taken atwap, Vide Weltm’ r. ~ 2 - ae {4.190 


4 | Wefim.fecond. — Capi34 
6Rrc6.5E-4.6 » Siteroarde Statute of R.2. a greater pumifunent is indicted upon the 
Lo E498. party pabicned, Uf the after content to Che rateithes, viz. that ae tell the rabitacn 
3 H.6.1. 9.7. : * ag the rabither thoulo be ptfabled to challenge tnberitance,botucr.o2 fopnt-feoftes 


rinippags urea ment, ec and that the next of blad thould emiter.€c. 


Cafe. : Gne mejesber the husband of ber that ts fo rabiteen andafter gibes ber con 

11H.4.33.1H.6.1 Gt, 9% if he habe Ho busband, ber Father, 93 otger next of ber bid thal babs 

ee appeals of rape, weberein no. wager of battell fall be alloteed; fo as this 

 FetokR.z. gave au appeaie tn cae tubere no appeale lap befoze, and alfo Co other 

perfons, fo as the Woman that neber confented map babe ber appeale upon this 

Seisinte, anvit the cite content attertoards, then the appeale of rape is giben 
‘hp the Mtatate of 6R.26 | : 

) —. BC a teem be rabitGed by bet uert ofkin, and confenteth to hint, and bath 

18 H.6.Coro-459 neither husband HO? Father, the nest of kin to bin (hall babe the appeale, te; 

be bath difabled bimfelfe bp the vape,wwberebp be becomes & Felon. 


Defrangent. = Judgement de‘ vie et de membre.] spat ts to fap b& 
PoE cong. Wallbe attginted of felonp. | 
9 Big. 22 Bg | Ju the appeale being the futt of ths party, the pardon of the Bing doth 
‘33. BrokeCoron. mgt pifebarge the party, as & doth apon the indiamrent at the futt of the 
293: ing. a | | 

~ @ Ex enfement per la ou home ravift feme, &c.a force, 


tour foir que el aflent apres, eit uel judgement come eft 


! 


avandit fil foit atteint a le fute le Roy,&c.] Qerebp tt sppameth 


that the Frit clanfe fs tc be tntcndzo ofthe (uit of the party, this boanch providing 
erpretty {02 the fait of the king, 


Wat.e.13 13 Eg; Suda toe Geposstion of the. 3, Chapter of Weltm.1, end the ir part of the 
F : 


Firlt oar ofthe | sadapaniey ; | ° oe < 
Fic par ofthe De mulieribus abductis cum _ bonis virorum fuorum 
7H..Trefpite habear Rex feGtam de bonis. fic afportatis.] ge the Conume 


, 


244. Temps E.s. Law the busbanb might babe had an Adion of acrefpatle, De uxore abdndtacum 


ibid.241, 
$ Vifi. : ; 

: TL bis-tg- alto pashihiten bp the Satatute of Weftm. the 1. cap.r3. and a farther 
punithment inflicted then toasat the Common Lato, and therefoze in the ost: 
Repift.cy.2, Stall Wiett.De uxore abduéta cum bonis viri, tt is conclabed Contra formam 
Agee es Statue im bysjulmodi cata provifo, meaning the fain Statute of Weltm.1. 10% 
4rAfip.16. _ this AqofWellm.z, extendeth oncly to the (uit ofthe Ming : and (tthe Utirit be 
Dier256. —" yongdt at the Common ato omitting the 100208, Contra formam Staci, then 


Regift.ubifup. {tig Si A. fecerit,&e. tmunc pone, &e» quod fit,8cc. but (Contra formem Sratatt 


34 6-2 | i Lanes thew typ. Writ tg, Si A. feceric, &c. wince attachies B. ita quod cma 
abeas, &c. 
nv atbett the too2s be, Habeat Rex fectam, pet map the basband alfo pete 
bis Acion.agisafogefatd. _ | 


_-F De mulieribus.] arpstistefapwxoribes, 2 of auncient time mn- 

| lier toastaken (oo.atetfe,. 
asEga3-44A0,  9¢ the wife betaken atop, and after be Dibozced, 09 ff Whee Bie, pet fhe 
pile aee pusband (hail babe bis Acton, De uxore abdacta cam. bonis viri ; Sep in thts 
Or - laton be Gall not-receber bis belte, but damages. And be camot habe an AGRE 


fo tabing ber atesp as bis ferbant, becanfe the Nato gibes bim ar Scion ta. 


| another fogme, ae | 
gy Big. AGion $f tye tylfe be infra annos mobiles, viz. under the age of tinelbe pears at the time 


fur leftas.37.. Of talkingatoap, fome babe holden that the husband hall not babe hg 


shdata cannbonis viri, Wut 3 pole the Rass is to the contrary, [02 
is Uxor untill bifagréement, Gx 


ee = = 
i; il mmm eS i cia a a a a i i I an 


reo = 


Cap.34. —— Wellm. fecond. . a as 


- ©€ Cum bonis virorum.] spe wiaintite smute tn bis count theta 43 E. 3-43. 
fhe goovsincertain. : | 

Kilbeit the toozvs of fhe Writ be Rapnic, pet bere it ts taken fo3 a Biolent tas 43 E-3.ubi fupt. 
hing alvap, and not toben catnall knowledge fs had, fo as this Adion map be | 
bzongdt againf women afincilas men. ! 


@ Et fiuxor {ponte reliquerit virii flium, & abierit, & mo- 540 ee?” 


Bric. cap. 109- 


retur cum adultero amittat in perpetuum actionem petendi do-- Miter cas. $5: 
— &c. nifi vir fuus fponte, & fine. coertione Eccle- 
fiaftica eam reconciliet , & fecum cohabitare permittat, &c. 


Jn thts cafe of elopement, and temaining with the adulterer, ec. the twifecould 4 ee aia 
not be barred of her Dower bp the Connon Lay, no though a Divorce tere Cuftumicr de 


{ued and bad fo the {afd avulterp, as pou map read fn the firlk part of the Infti- Norm. cap.101. 


tutes; fe, 36. : \ 


@ Sifponte reliquerit,& abierit,& moretur cit adultero,&c.] 
Albett the tvogvs of this boanch bein fhe Confandibe, pet (f the woman be 4; E. 3. ty. 
“taken atgap not {ponte but againtt der twill, and after confent, and remain with ; 
the adultcrer without being reconciles, ¢c. the Tall lofe ber Dower; fo2 the 
canfe of the bar of ber Dower fs: not the manner of the going alwap, but the A Steer Bored 
remaining with the adulterer' in Abetwtrp toithout reconctitatton, that Is tbe 
bar of the SDetwcr: Se awze of thel Wwowds ( Reliqueric & Abieric ) in this 
Chapter. : 
- BC the telfe gocth atpap with ber busbands agreement and. confent toith A.B. 
if after A.B. conunit adalfcrp with ber, and the remain tith bim tofthout recon: 
ciltatton, te thall be ‘barred of bet ower bp this branch; whereof pon thall 
read in Ht anctent jaritament Rell a@ save and rarige cafe, tobich was the 
fir Jaogement that J Ande gioen upon thisbzdnch, and the Jadgemeht toag 
given tn — 5 ane the cafe twhich J babe taken ont of the Recozd it 
felt, teas re re eo . ne | : : 
Sir- William Payne! Knight, and. Margaret bis tolfe dfo demand the third Ror.Parliam.o%. 
part of the MPannour of Torpul, as the: Dotver of the faid Margaret after the Palais in Bape. 
Beath ef John de Camoys ber firtt basband, that. dpannour being then inthe “73°06: Re # 
feifin of the tifag: he hings Attowmepranfiwered, that he ought nottobe — - 
envetwedD, Quia recefly a maricto {eo in vica faa, &wixit ut. adnlcera cum predi2’ 
Guilielmo, & non fuit viro {uo reconciliata ansé- mortem fuam, & fic per '‘formath Vie this A 
“ftavati inde priusediti nod-debet inde dora: 2 iY 6 CeWaeap ga, 
Whe Wemandants repiped, and pleaved a Ded of the {ald Jotin Camoys ane | 
ver S@eal,inthefe twosas a 
Omnibus Chrifti fidelibusad quos hoc. prfens {cripram pervenerit, Johannes 
de Camoys filius & hares-domini Radalphi de Camoys: falatem indomino. No- 
Veritis me tradidifle & dimififfe {podtanea mea volurase domino Guiliel. Paynel nie 
milicg Margaretam.de‘Camoys filiam.& heredem Jotiannis de Bacefden wxorem aga ae 
meam. Et etiam dedifle,conceffiffe, & eden: demiivo Guilielmo relaxafle, & qui- 
etum ‘clamaffe omnia bona, er catalla quz pla Margareta habet , velde cztero 
habere poffr, & etiam quicquid met eft de prad’ Margarete bonis, vel.catallis cuin 
fiis.pertinen’. “Ita quod-nec ego. nec aliquis aliys nomine .meo in predifa 
Margareta, bonis, et catallis ipfius’Margaretz cim {uis pertineh’ de -cxtero exi-~ 
Sere feu vendicare poterimous.nec. debemansirmperpetusm: Volo et concedo, et per 
prafens {criprum confirmo,quod pradifta Margareta cum przdicto domino Gui- 
lielmo fic, & ‘triarieat, ¢x Voluncate ipfius Guilielthi. In cojus rei reftimonium 
figilam meum appoful,&c. ‘hiisteftibus. {ts .. 
_ Aud concinded their. replicationt bus ; Virnxe cujus {cripti dicit,quod non vi- 
XI; ut adultera cum predicto-Gunlielmo, fed at -uxor ejuidem Gaihelmi. | 
=. rer sae "| Sr | SMA yeres 


eo . 


436 *  Weftin. fecond. Cap.34, 


: CWibereupatt, the ings Sttemep Deminred fy Mato yi GAD the Recdry ath, 


- Ec faper hoc proceffum eft ad judicium, quod non debet dotari. 

Bp thie Kece20 (t appearcth, that Me tors Barred of ber. Dotwer bp texzor 
thisbsanch, thereof the Bings Atteznep took advantage: and tn the Rew 
it is farther contained, that the Memandants prorulctone qualdens alias heeras 
Epifeoporum de purgatione adulterii, quz recitantur in memorand’. Et quia 
fuper teftimonio Epitcoporum non fant judicia in curia regis faciend’, licet literz 
Epifcoporum in ‘curiam regis fier” porte , Hifi idem Epricopi ad mandamm 

is ipG regirefenberent. a as | 
cvs Deed, foz the Mrangenelle therest, tue babe recited at Large de verbo 
in verbuni. | "ibe casts a eons Sean see 
46 E.z.Bar-otg. ‘But the husband nrap gioe Ricentd tow man fo cary bes Witete ys qoute, 
1£.4.1..0H.7.2 any this QGaltbe a good bar tn ars Actes beonght de muliere .abdndecum bo- 


21 H.7.13s nis Vil it 


e.g, #1 Moretur cum adultero.] gibett the vety not continue tenain 
3 F.3.26F-3.29 ty quotmtrp with the abulterer, pet ifthe be toith bim and commit adaltery, tt ts 
atartphig tolthtn this @tatte. 
Alfo tf he ontce remain with tee adalteter ‘in Modtotrp, arwatter be kdpeth 
ber againt ber-teill; 02 1 the Avotwterer turn ber atuep| pet Ge (all be std mo- 
_raticom adulterotithbinthie Ad. 
es 87% BS the wife peth elope from ber husbands joule of heblfatiow, aid conault 
sbduiterp tz aup otber the lands 02 Mannduard of ber basband, this without the 
free reconcilfation of the bushand t6 iaitHtt the purete w of this Stitus: Oe 
bereafter in this Chapter f03 this point. 
A wo there be. parvze mord, and miagriz , atid beth: of thenz tekbia Ahi 


‘. 
q 


q Nifi vir fuus (Ponte, & ‘abfque ‘cchertione Ecclefiz 

eam reconctliet,: & fecum cohabitare permictac.] gets thet 

19E.3.Dower 94 Qabttation fs not foffictent tuitwout cecénieiiatfoh mabe bp tee husbind (ome 
fo as cohabitation onelp. in the Came boule with the husband atattett per ml: 

a Forttori, though the rchiathlvtty toe Avowwtrer in anp ef the lands 0; Pen 

nours of pet husband, pet fhe Gaitbe barres of ber diver by this byunt), wit} 


8E.2. Dower ott the husbands fe reconciliatfon, albeit it Bat ban othet tutte Golpar: ant 


153. F.N.B.159. the reafon thattorp' péloed, is becanfe (t:ts.m0 elopement, tobercas tt appear: 
‘et® befoge that the-tvo2bs ofReliqueric & Abierit are not of the taltance of 


cee ba 8. the bar of ower, but the adulterp, and the rematiing totth the avatteres, as 


is abobefaid : and albeit the and the avultéres ronatyr Galt pies anip of fhe lands #) 
Pannours of the Qusbands get (the teoghy Being, Si uxor {ponte reliquent & 
Tr. oF 2. fol.bs. abierit) the bath left and gone trom ber basband in that Cafe, tobfch ten pera 
b.in libro meo. Offence, See the -fic& part of the Inftirares, eA. 36. tor bare of Hower, wher 
enfo pon map ande a! caletn Tro E.2. fol.6§. in libro meo, DCbat if a team 
_ fap that Ge ts conceited telth chtloe bp ber basband tegticd be lives ,anvin 100 
tonots toberedp the next dis te! diftarbed; dhe Ayal lofe Her Dower; If hem 
_— Ienotwletge the fame before the Gafticds. | 
| _., Aud ialbett tye botG cobsbite, anv be reconciten, et tt tt be bp the cobertion ot 
Regift.71.267. -¢he Church, the (batlbe barren ofber Dower, |. 8 

6E.317.F.N.B . :_ , eae betas. io eats <n ae ee 
233-22E.32 . J Qui monialem a‘domo,,fio abducat, licet monialis 
lio. DHuf COMfentiat, puniatur per prifonam ‘trium annoram, & {ait 
Egy 8E.3uc2,f2Cat domiui a qua abdincta ‘fuetit competenter, & sihilo- 
29 B-324948. minus redimatur ad voluntatem-xegis.] °Monialis , 1. Monsha, 
$30.12H,7.Kelw, “Nonna, quafi non ‘nupta.fed Deo:corifecrata, be that cartieth a sports ont of bis 


20,21-F.N.B.go, Cloter.the Abbot 02 Wote2,¢c: of the benteWall hot have an: Aaton.of Lrelpe 


b- 140. £02 the tating of bim atoap tat bis remenp is bp the Talrit of Apottata aaa” 


' 


Cap: 35. ad afm. fecond,. 


bat-CHpt WEtcit Doty not, Igetda-a Sure: anp therefope tye. Conmpn Latp bin. 
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give an Aadten of @. fa2.taking ber = » AS the Lo9d might babe an 


Acton of Sretpatle’ at the Common iwty for Pid-Salatd ; ‘Aa Tote Act tas’ 
mave to gibe a furthers pinitiesnent; (07 the Sarit in the IRegtiter vet he recite, 


thie Ad bat the dalant/fe pall not fake anbantaye ofthis sla, anlete be con 


_ elabe, Contra formam ftatuti, &c. 


fol the Wire De moriiale abduda faltY , ‘ Quare: vier armis claufuras ipfins : Regitt. 71,267, 


Prioriffzs apud L. fregits et iororem Jocofam Athecommonjalem fuam ibid’ exi- 


cs 


ftent’ c it, er abduxit, per bo divinum fervitiu in Ecclefia ipfius Prioriff San.- ’ 


Gz Helenz London” m 

enormia, &¢: SE ales at ! - aa ss 3 
q Ec rtihitominus redimatur ad voluntatem revis.] Peavial. 

bett the Abbetle of Pslozetle Mall! rocober vamages, and (be Aefendant babe 


tipliciter fabtra@iurh fair, et dimitutum, ‘ee alia 
are’ so cf, ox . ar bo 


Jungement to remalt (w paifon by thee peers , pet be thall be indided anv rans | 


fomed at the things futt in a legal ppocerding: Et ‘fic'¢ converto, 


"> 


E. pueris malculis ,, five femellis ; (quorum maritagi- 


D um ad aliquem pertirieat) taptis & abdu@is’ fi ille 


ye 


a 


qui rapuit.non habens jus in maritagio, licet poftmodum 


See che firft part 
of the Infticutes;, 
fe&. 203. 


refticuat puerum, pon maritatum, vel de maritagio fatisfece- 


rit, punjatur ramen, pro tranfgrefsione pér prifontarni duorurid 
annprum;., Et {1 non reftituerit, vel heredem  poft, ‘danos 
nubiles maricaverit ; &, de naaritagio fatisfacere ndn potue- 
nit, abjuret. regaum., vel habeat perpetuam ‘prifOnarn. Et 
fuper_ hoc habeat, querens tale breve =: Si Ai fecerit te fecu 
tum , &c; tune. pope per vad, &¢. B. qudd’ fic coram: 
Jufticiariis noftnis, &¢.. offens: quare talemi‘hered’ infra x- 
tater, exiltentem , ,gajns maritagium ad ipfiim A. pertiner, 
apud C. inventum , talk loco rapuit & abduxit . contra’ vo- 
luncatem.ipfius A, 8 contra pacem, &¢,' EE A hittes fi in 
codem comitam; tunc addagur ifta daufila. ' Ec ditgenter 


inquiras. ubi. ille heres fit, in baliva’ tua’,’ & ipfurh ‘wbidun! 


que inventis fyerit capias , & falve 8 fecure cuftodias’, ica 
10d eum, habeas caram prefat’ Jufticiariis noftris ad pre- 
atum termiaum , ad reddendt cui predictorutn A. '& B, 
reddi debeat. Er fiat fecta verfus partem de qua queritur; 
uoulque per. diftriionem venerit, fi habeat per tod di- 
ringi .poterit, vel per conturgaciam (fi nod fit juftiticabilisy 
exigatur , & utlagetur. Si forte hujufmodi hzres ‘dticatur ; 
Sc transferacur in alium comitat’, tune Vic’ illius = yo 
a ae Bye ye ee Oe. Spee a Lar ae ee at 


1 
awe 9 4 


EE re 
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Wefim fecond. ~ Cap.zs. 
fiat tale breve fub hac forma: Queftus eft nobis A. quod 
B. nuper talem haredem infra ztatem , & in cuftodia fua 
exiftent’, tali loco in comitatu tali rapuic, & de comiran 
illo ad talem locum in com’ tuo abduxit, contra volunta- 


tem ipfius A. et contra pacem , 8c. Et ideo tibi precipi- 


mus, quod pradiétum heredem:, ubicunque eum in bali- 
va tua invenire poteris , capias, et {alvo et fecure eum cufto- 
dias , ita quod eum habeas coram Jufticiariis noftris , &c: 
tali loco et die, quem diem idem A. habet verfus predi- 
étum B. ad reddend’ cui de jure reddi debeat. Ex fi hares 
antequam inveniri poterit , vel antequam reftieuatur queren- 
ti, obierit , nihilominus procedat placitum inter eos, quo- 
ufque terminetur, cui reftitui deberet, fi fuperftes fuiffec. 
Nec excufabitur aut alleviabicur ille, qui injufte rapuic hu- 
julmodi hered’ de fupradicta per mortem heared’, cu- 
jus extitic male fidei poffeflor dum vixic. Et fi querens 
obierit ante placicum terminatum, f1 jus ei competebar rati- 
one proprii feodi fui; refummoneatur loquela ad fe&am 
hered’ a , et ptocedac placic debito ordine: Si ve- 
ro per alium titulum competat ei jus,‘ ficut timlo donatio- 
nis , venditionis, aut alio hujufmodi titulo, unc ‘refummo- 
neatur loquela ad fectam executor’ queréntis , et procedat 
placie’ ut pradiétum eft. Eodem modo fi moriatur pars 
defendens antequam placit’ terminetur, vel hares reftiruatur, 
procedat placit’ = refum’ inter querentem , vel-ejus hare- 
dem, feu executores , et executores defendentis , vel ejus hz- 
redes, fi executores non fufficiant, quoad fatisfactionem. 
de valore maritagii fecundum quod in aliis ftacutis cen. 
tinetur , fed non quoad poenam prifonz , quia quis pro ali- 


eno faéto non eft puniendus. , Eodem modo cum pendeat 


placitum inter partes de cuftodia terrx, vel hzredis, vel utri- 
ufque per commune breve, quod incipit : Pracipe tali, &c: 
quod reddat, &c. fiat refummonitio inter hzredes et execu- 
tores querentis, ‘ct fimiliter hzredes aut executores defen- - 
dentis, fi mors alteram partem preveniat ante placitum ter- 
minatum, Et cum.perveniacut ad magnam diftrictionem, 
detur terminus, infra quem tres com’ teneantur ad minus, 
in quorum quolibet comitatu'fiat publica proclamatio, quod 
deforciator veniat ad bancum ad diem in brevi contentum, 


refponfurus querenti. Ad quem diem fi non venerit, & 
: r 


procla- 


Cp 3. . Weftmsferomd, 


proclatmiatro fic fomel, fecundd, & rettio reftificdtem fererit: 


‘9 : 


procedatur ad iudicium pro guerente: falyo jure. deferiden’ 
“tis, fi poftmodum inde loqui voluerit. Eodem modo fiat 
in beevi de tranigreffion’ cum quis quericur fe ejéctum fir 


iffe de hujultmodi: cultodiis. 


Chic Aa of Wartiament babe. mane divers alterations ab eogyied tO Merron wane | 


the Statute of Morton cap. 6. me becealter in the Erpottion of 
tall appeare. 


J De pueris mafculis five fernellis.} She fotatate of Merton Likyéolss. 


_ eptenned onelp fo beires males, and this Ac ertendeth bp erpoefie 0708 te D.Huffeyes Cale - 


_—-petves females alfo, 


Bike the Statute of Meron concersing this thatter ertended fo beires 
infra 14. annos 5 aad this dd epeeneet? to all that are poft ances 


aes 


q Si ille qui rapueric jus non habens.] an Pere of D. cite Cnle 


re. Ae eftendes to Lay men onslp, this Aa ertenveth as well te cele ot 


Gafkicall perfons, regular 02 fecular,as'te Wap met. 


@ Raptis & abduétis.] The words of tye fotatats of Merron ate 


Viabductis- $c detencis. 


@ Per prifonam. duorum annorum, &¢.] sry dotatute of Merton 
gabe toxpolionment donee emendaverit deli@um, &ce, Chis Ac gtoes the tuipst- 
foruasut of Sino poaces, albeit the Gard be ecliveres anntarries, 09 thong) 


amends be nrade, 


abe Bing many parvon bio tmappttormtont fo Kae venres, tobich tons anee® pe 1 Corait 


bp this Aa, 


RegeRot.30. 


«| De matitagio fatisfacere non potuerit.] grye metenvant 8 E.3.52. 22 Ra; 
thall be intenved (utficient to fatishe the Plainttie, ifthe Wlaintite both not damages 330, | 


prap that the Jarozs Gould inquire of bis fufftciencp. 


q Abjuret regaum, vel habeat perpetuam prifonam] |, 
sun tna thts cate the sleaiton is net given to the tDetenoant, but Ris & Hees D. 


cretion — Court to gtbe jaogement ektbor of abjaration, 7) 
3 eo 
Whis puntthuvent ie alfo apbed to ths Sotatute ef Mercon. 


Lib.os foly 
Hk date 


Albeit the pastp that isby judgestent abjared return agatm pet Hall Venet be 
barrged, becanfe be was not absared ” felonp, but pe map be panties fez bis 


contempt, and retnaunded, 
@7 Ec fuper hoc lrabeat querens tale breve ,&C.] Bp 


the Gar ritof Kabi ment of Gard ts given, and the forme of the Sent ts bere 


be tatatute of Maxon eptenved to tipo Cakett wf 33 tbl of Start. 


A Garreiain focage camiot havs a Rabviioewnt of Meard upon this’ Met, bat 1: 


Tei sE.1 
ite: 3 169) 
3- ibid-143. 


- enely a Garosiain Chiveky, but the Gardetn tr Sdeage toatl bree @ Ravith: EY sbi 17 
- ment deGard. Buk tt was adjudged fons after tos uuking ofthis’ Act, that bp t 4 soa 


SHE 24. Chaples of this. Parkament, fbith ghosth the Wkrié In conhmili cath 


cadence fab codem jure & fimilt indigense remetio » the Gastelmth Seragze M5 E464. 6 Ruts 


a BiritolRadithuvent of Ward tz the bevy, sv A Mit De gr RN. 1 3H.4. 


all maintain 
| — Cuftodiz fos the land. 


1406. 


gm 9° 


~ 


440. - Weftm. Second. Cap.35: 
$2 B.3.gar af. ‘ For the.cuttoe ofthe City of London concerning Dophanage, [@ 32E.3, 
SR gard 166. ‘8Ro2, ae. er a 
933738  ' Iathtis Writ tf the tiue be foand fo7 the Plaintiffe, pet apon the contest of 
| 22 E.3.49. this Ad the Jury thall enquire, 1. of the balue of the mariage, 2. of the age of the 
24 E.3-49- ard , and 3. tobetber be be maried 07 10 : and fo> the fir& and fecond theg 
| matt gibe a Direct berdid; foz the other thep map gibe a convitionall berdid, as 
to fap, tobetber be be marted 07 10 thep Knot not.and tf be be marted then attclts 
| greater Damages, tobfch enquiry ts-but an inquef€ of office. 
eee . Snow atbett the berdict be conbditlonall, pet in this cafe the fadgement Gall 
OF-3.37:38 ce not be condttionall,but tn this cafe the Plaintt&e map babe judgement to recover 
Ssdagas 7 = the martage and letfer Damages, and habe execution ofthe bobp, and IF the whe 
16 E.3.ibid.so7. 'if€e return that pe ts marfed , then map the Plaintiffe babe a Scire facias fp the 
17 k.3.$7-45E.3 ‘greatet Damages, and babe fungement torecober them, and fo ft is tn an Adion 
- 15-475.3.19. . of Detinac.€c. , _ | 
11 H.4.80.21H5 ° ; : ; 
sates Rapuit et abduxit.] srpere be two forts of Ravitiments of 
ees Gards, that ts to lap, Rabidments in beds, and Ravihorents ia Law, and 

this Statute eptendsto both of them. - ° 

Firft part of the Ravithments in ded, as Loben one fake and catrp atvayp a Wilard 5 and Ras 
Inflit.ie@-10.. Sifhments {n Law be, asiftbe dclarp enter into Religion, this ts a Rabis}ment 
: i HLatv,fe3 wdtcly the SPoveratgne Wall anfivcr, fo9 that bis abmidfon of bimtsa 


‘ 


~  Rabifhment in Law. : . | 
8.3.52 fa man oza too san marty a Bard fo bis o; ber banghtcr, 02 fo anp olber, 
(vistcaRavithmentinias. . : 7 i 
rtHar »-«- A MANpocareth a Card to goe from bis Gardein, this (s a Radtthment-in 
30 E.3.6.b. Latv. / 


| - Bloneravia Ward, 02-efect the Lozdto the afe ofa ranger tottbheut bfs 
38 £.3-18.38 AT pa inity, pet tethe Mranger agree thereunto, bets therabither oz ejecer, 
18 B.3.29-g1E-3- “Cots Aa ta intended of a Gardein in Chivalrp, as bath béer fatd: and thougt 
oe te or the Father hall pave a Grit of Rabityment of Ward, Quare fitium foum & 


he Infticures,  aeredem rapuits cajus maritaginm ad ipfum pertinec ; anbalbett the wuncettey 


fedt.r1g.many hall babe the like Adion fo; the taking of bfs collatctall befre apparent, pet non 

authorities here gf thofeare within this f@tatate.bat remain at the Connon Lav. 
ae - See the fir part ofthe Infticures, fe&.114, 

- She Count in the Raditoment of Ward upon this Ad mut not bebp Vi 

armis. | | ’ x 


7 H.49. ae | 
- @ Si forte hujufmodi heres ducatur et transferatur in 
. alium comiratum.] g man cannot babe a Writ of Ravithment of Gard tt 

-— theCountp of York;and fappofe the rabithnrent in the County of Derby, Et quod 
«4B 3 gard 164. abdudus fuic ab eodem Comitatu ufque Com’ Eborum. But pts optginall su& 


be tn the Countp of Derby, and bp this baanch be Wall babetbe Ckirit bere men, 
tioned; Queftus eft nobis Directed to the Sheritte of York, tobitper the bovp ts 


Dier 12 El, 289. 


. = carried. eae cs . 
40 E.3.6- Tfthe Wrard be reftant fnanother County, then topere the land ts, the Low 
21 E.3.45. shady Brit ofiRight of ward tn that Coren County where the Kars 
7 te aa ° : : : _* ; 


oe @ Et fi hares obierit.] qibett the boop thall be recovered tn the 
i py Et gard Girit of Ravitinnent of Wrard given bp this Ac, pet tt is erpreffelp problded 
3x9 30E2 14. bv thts boanch that the death of the bette (hal not abate the Ca rit ; but other wile 
gEgso.” | tt ta tna Cert of Right of ard, fo. tn that cafe the death of the betre all 
. ee « abate the Wirit ; and foit te ifthe betre (hanging the Wirtt) commneth fo bfs 
 T ” fallage, the Ualtit of Right of Card thall abate, bat not the Rabvitoment of 
. , + Mlard, bat tf be be of Cull age at the time of the airtt of Ravthment brought, 
; . thenthe Crit tall abate 02 the twozds of the Grit; Cujas maritagium 2d 
as _ Ipfum pertinet. eiaek, aap Swe 
a4 @ Ec 


| Cap.3s. We oft. fecond. 


"@ Ec fi querens obierit ante placitum terminatum.] 
(vd fopnt 070s 03 Co coparceners ofa Sctgniozp being a Wairit of Marv, 
and one of the Plaintiffes die, the TUritis abated, and the furbivo3 tall not 
babe arefammons, fo this Ac glbeth the rcfurtimons etther to the beir,o2 fo the 
' Erecntozs, andnot to anp arbito2, tobo map babe a netv original; and fe ft ts 
tf tbe baron and feme.be laintif€es,and the husband ofeth; the Cairit Gall abate, 
andnorefammons hall be fuen becaufe one of the PWlatntifFes ts alive, to whom 
the Gilarbdihip farbibeth, et pars querens non obiit ; and the nature of a refums 
mons is to continue the oziginall Writ, foz bp the Comitton Law no refame 
mons d{d lie but again him that twas patty to tbe ozigitall, o2 tobich cate in 
bp bolucher 03 reccit, ec. folongas the Zenant libed, and onelp where tbe 
Plea twas put withows dap, ivfthout anplaches 02 default inthe patty, as nport 
aconofans graunted and failer ofright bp the demife of the thing, the non venu 
of theJultices, 02 when the paroll Demurred fo2 nonage, 02 upon the allowance 
ofa protection and (he like; but ifthe 0ces be not continued bp the negligence 
of the Plaintiffe, no refamunons lieth. 

Allo no refummons licth for the Defendant. op Aenant, becanfe refunis 
monsits compounded of re, fub, & moneo: andthe Defendant 03 Aenant never 
{ued out fantnons, and thcrzfoze can babe no refummons, netther tall 
arefammons be graunted but agatntt pin Wat was foomerlp fammoned, 
and opon the refumunons bp thts Aa the partp cannot varp from the 


mm 


19 E.3. Scire 
fac’139.38E.3.36 


34 E.3.48. 
§ H.7.38. 


fopmer plea, but onelp fo2 miatter that commmeth of puffne time, as ares - 


leafe, ec. | Sea. 7 

Gnod tohere forne habe holoen tbat the makers of this Ad teert not lear: 
ne’ tu the Law, becanfle the refunnnons fs giben to the betre, tobere bp 
alo the befre cannot babe the Wrardthip being but a chattell, the makers 
of the Naty Knetw (hat-as tocllas (he Dbjestoz, foz tt ts fatd tt 9 E.3. that 
tbep twere fage pents that were at this Parltament, but (etng no refummons tn 
this cafe bib lie bp the Common Law, the makers of this Ad gave the 
refummons to the. betre toben the cardifp accrued ratione proprii feodi, 
fo> there the fnberitance of the tenure might come tn quettion tobich cons 
cerned the heir moze then (he Wa arvihip, hac vice, coulo concern the €recatozs, 
andas (f the Defendant make hfs Wellanent, and dDevifeth the lard fo anos 
ther, pet the refammons {hall be awarded bp the nert fabfequent clanfe of thts 
Adc agatn# the Crecatozs, although thep babe nothing inthe Wiard, and, fog 
their tnfaffictencp,againd the beire tobo cannot claime the Ward being bat-a 
thattell; fo in novocalu providebant novum remedium, and tn one cafe charged 
the beire of the Defendant, tobom (be Rate could not charge, and tn anotber 
gabe remedp to another betreupon gad reafon, iho bp Raw bad none, 


@ Eodem modo fi moriatur pars def-&c.] ge a warit of 
Ward bebzought againtt tto,and one of them die,t0 refummons Wall be faen bp 
this bzanch, becanfe one of the Defendants are alive, and be Mall pave 


11H.4.54.p Hill. 
gB.3.22. 18 E.3. 
42$-24 E.3.48,49 


18 E.3.4. bs 


$0 E.3.7.b: 


the Ward bp furbiboz, and this bzanch gibeth the refamumons either 


againf® the Crecatozs 02 beire, Ec pars defendens non eft mortuus. | 
of the nature of a refammons (as bath ben (aid) tsto continne the o2fs 


IC the Wlatntiffe tn the Writ of Calard dieth, and a refumnmons ts {ued bp the 
beive, upon the nert precedent bzanch,t€ the Defendant dteth the beire Mall babe 
a telummons againit the Crecatozs ofthe Defendant, fo2 the words of bis 

wound be , Inter querentem, vel ejus hzredem fen executores, & executo- 
nis, 8c. . . 

Whough this bzanch faith, eodem micdo, pet foz fo much, a6 is othertolfe 
Poobloevfo3. there ts no reference bp thefe twopds to the former clanfe, fo3 
4 refammons Meth uot again® the _ af the defendant, tt the _—— 

7 abe 


24 E.3.48. 


7 £.3-48: 28 E.3. 
4o§- 24 E.3.49. 
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BraGon, 


Matlb.cap 7. 


Marlb. cap.7. 
- 4¥4E.3.Proclam.8 


30 E.3.10,1 4. 
49 E.3.-19. 


: Marlb.cap.7. 


29 E.3.48. 
13. Proclam.g, 


2 Har, 


19 E.3.Proel.s. 
& 10, 17 E,3.70, 
14 H. 4.37. 


a H.4.t. 


17 E.3.70,71. 


Weltmjfecond, —C¢ ap.35. 


Habe affetg, and if is a god plea for the beire fo fap that the Crecutoss 
babe {nfficient; bat tf the Crecutogs babe afflcts faz patt, and the 
bette aflets (oz part, pet no refummons ts glben again them both by 
this dd, : 
“ann in a refammons againf! the Crecutozs upon this Ad of Perlis. 
ment pleinment adminifter {6 a godplea; but then the PlatntifFe Mall bave 
judgement maintenant fo recober the Gard; and ina refammons againt the 
bcire fo2 the infuffictencp ofthe Crecutoz9,(t isa god plea foz him, that be bath 
nothing bp delcent wm fe, fimple. . 

Il the Crecutozs have not allets, fo as the beire ts tobe charged, pet thall 
Damages onelp be recovered again h{m : Wut the punthment ogdained bp this 


Ad hall not be inflicted apon bint, fo2 tgat MHouldbe agafni a Paorime of the- 


Connon Laty bere rebearfed, Quod quis proalicno facto non eft puniendus, & 
pana ex delicto defun<ti heres teneri non debet ; Andagaine, In hzredes non 
folent tranfire actiones, quz panales ex maleficio func: And, Toties inhzredem 
damusactionem de eo quod ad eum pervenic ,quoties ex dolo defandai con- 
venitur non toties ex {uo. | 

nd, Filius non portabic iniquitatem patris, 


@ Eodem modo cum pendeat placitum inter partes de 
cuftodia terre, vel hzredis, vel utriufque, per commune 


breve Praecipe tali, &c. quod reddat, &c.] per commune breve. 


Perenpon it tscailed, Breve de communi cultodia, that ts, Breve de re@o de 
cuflodia, and to that Cclrit onclp the Statute of Marlebridge extcnden, 


@l Et cum pervenerit ad magnam diftrictionem , detur 


terminus.] sche Statute of Marlebridge gabe a oclamation, Si ad mag- 
nam diflti@ionem non venerint.&c. fo as bp that Ac the grand diftrefle nuit be 
tetarned befeze the Proclamation (Mucd, bat bp this Aa the Proclamation tste 
iffue toben the grand diftreffc (s graunted, fo2 the wogdsbe, Cum perveneritad 
magnam diftriQionem,detur terminus, &c. | 

Allo the Statute of Marlebridge prebided,tbat bis vel cer, &c. infra medicta- 
tem anni fequentis the 3zeclamation Mould be mave, fo as the Counties twere 
put tncertatn toben thc [Broclamation Mould be made ; nol this Ac abjtogety 
the &remonths fo thac monibs,and lets the time of the eoclamation in cere 


‘tafne. Sbis bzanch ertendeth onclp to the Wart of Right of Ccard, as the 


Statute of Marlebridge vid, vide in the end of this Chapter. 
bis byauch refratning the Common Laity, ertendeth not fo the votoche, 
ps onelp to the Defendant tn Ded, and not to the Defendant in 
aww, , 

- Jf Propter brevitatem ctemporis there tuere but tivo 220clamafions mate; 
the Plaintitfe Mall not habe a Wirt, Cum allocatione comitar’, becanfe be puts 
sate the Statute, anvil was bis follp that the Ciistt coutained not tons 
ger time. | | 

‘Jn aWirit of Ward again tivo, the one appeareth,and the other mies de: 
fault, 02 ff the one babe nothing, auv the otber ts offtrained, no WP oclzs 
mafton dail be atwaroed again the one of them, f09 both of them make 
buf one Defendant, and therefore either again both, o7 again 

SE a diffcede with a Proclamation be graunted, and the Defendant bath 
notbing but tolibin a franchfle, the Sberiffe gall make the 3 z0clamatt> 
ons in the Coantp, andthe Waplp ofthe tibertp (hall vitraine btm. 

Che Pdoclamatton mot be qraunted tn the fante County where the orfgtnali 
{a bgougbt; and therefore tf the Platntite farmite that the Defendant hath Cuffs 
cient ina fozein County, be Mall babe a diftretle at the Conunon Laly, but not 
toith Peoclanation bp this Statute. 

Y ¢ Veniat 


t 


ww eae me te 


) 


lunt cos fequi comitatum , hundredum , wapentachiam, & 


| Cap.36. _ o Weflm. fecond. 


q Veniat ad bancum.] gpis ertenvs not to 4uttices in €p22, no 
to ConnmiMloners of Oier and Terminer, but the WPlaintife map babe an Aaion: 
of Wrefpatle befoze them at the Common Latv, : 


q Ad quem diem fi non venerit, &c.]  g@ i7 E.3.19. bere 


in the nert Paragraph, by whlch tt appeareth that be maf& come Ad quem diem, 
& non ad alum. , a : 


{ Procedatur ad judicium.] a¢ the cmon Xatw be conlv not have 
Judgement bp default tolthont Plea of the party, ec. but Dittrepfe tnfinite; if 
upon fhe P20clamatfon retarned fhe Mefendant be vemanbded, and appear, and 
taketh a dap by Psece partium, and at that dap make Befault, the Wlatntife Hall 
not bate Jadgement apon this Statute, becanfe be made not default at the res 
turn of the Mittretfe, fo2 this Ac Catv, Ad quem diem fi non venerit. 

And there it ts fatd,(Procedatur ad judicium) pet upon this default no gudges 
ment can be pet giben, but the Court mu atvard a Witit tothe Sberife, fo tn- 
quire of the baluc of the marriage, of the age of the Gilard, and tohetber be be 
mtatrped, ec, as to.afogefatd ; and apon the return of that Wirt, then Jadge: 
ment all be giber. : 

Wut tf the Defendant appear at the retarn of the Pzoclamatton, ano cons 
fefle the Adion, the Plaintife all have Juogement of the namages in bis 


Conn. 
q Salvo jure defendentis , fi poftmodum inde loqui vo- 


luerit.] Some babe concetted upon thele tuo2ds [Inde loqui voluerit] that ff a 
man recobsreth in a Writ of Right of Ward bp vefanlt, that the Defendant 
might babe a Writ of Right of Gard, and recover again that twhtch ge 07 
meriy loft ; but bp reafon of this tyo20 [Poftmodum] thofs ty038s thall be fs 
fended, that be map babe a CUrit of Right of Card after that another SCenant 
of the fame land happen to dpe hfs beir within age, but for the fame Ward: 
fhip, oa Judgement is giben ts the Writ of Right of lard, the Mefens 
Dant (Ss barred. | 


4} Eodem modo fiat_in brevi de tranfgrefsione cum 
quis queritur fe ejectum fuifle de hujufmodi cuftodiis. ] 
Whe Wirit bere intended, fs an Ejectment de gard, Breve de ejectione cuftodiz, 
tobich ts a Wirtt at the Common ato. De Accornato inde. 

Inter H, & R. de quadam tranfgreffione eidem H. per prafatum R, illaca 
ut dictur, 7 

By this boanch, Poclamation thall be mave in this Wirtt of the Ejectment 
of gard, tobfch tall not be made fz the Ravifhmenc de gard. 


CAP, XXXVI 


Uia domini cur’, & alii qui cur’ tetient, & Sene- 


calli , volentes gravare fubditos {uos, cum non habeant 


legalem viam cos gravandi, procurant alios movete quere- 


las verfus eos, & dare vadium, & offerre plegios , vel ime 


petrare brevia, & ad fe@tas hujufmodi querentium compel- 


/ Lil 2 cur, 


4.43 
3E.3. Proclam. 


17. 29 E.3.37. 


17 E.3.39. 


22E.3.19. — 


42 E,3.1. 


38 EB. 3-21. 


16E.3.Gard 108 


3 E.3.7. 30 E.3. 
10, If. 


Regitt. 162, 


Regift-ubi fupra, 


14 B3. Piocl.7. 


\ 
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444 rn 1 ofim feconde CGap.3¢, 
cur’, quoufque finem fecerint cum ipfis pro volunuae {i2- 
Statutum eft, quod hoc de catero non fiat. Et fi quis 
per hujufmodi falfas querimonias fuerit attachiatus , replegiet 
diftritionem fuam fic captam, & poni fac’ loquelam corm 
Jufticiariis , coram quibus fi Vicecomes , vel alius balivus, 

vel dominus , poftqaam fit diftriGus formaverit querimo. 
niam {uam , advocaverit juftam diftriionem ratione hujut- 
modi queremoniarum coram eis factarum, & replica’, quod 
hujufmodi querimoniz movebantur verfus eos malitiosé, 
ad inftantiam feu procurationem Vic’ , aut aliorum bualiyo. 
rum , aut dominorum , admitratur illa replicatio. Et f fu. 
per hoc conviéti fuerint, verfus dominum Regem rediman- 

‘tur, & nihilominus hujufmodi fic gravatis damna in w- 
plo reftituantur. | | 


his Ad toes made tn affirmance of the Common Laty,and (o mee s greater 
punitment then the Common Law ofp; fo2 the delinquent tall be renfones 
at the Kings fait, anv the partp grieved thall recover treble bamages, where be 
_ Mould recover but fingle at the Connnon Zaty. 
43E.3.29-F.N.B _ SE A. poocnce B. te fue an Acion tn amp Court of Record, 07 ofher nteriour 
98m. Regift, Court againt C. be map babe an Action of Deceit againt A. at the Comme 
+ judic. 37. Latw, and recober bts fingle bamages, 


© Quia domini curiarum, et Senefchalli, &c.] gus ge 


“1 E.3. Avowry eptendeth to Court Barons, Réets,and to County Courts, Wourns, Bander, 


a a a amb Rot to the Courts at Weltminfter(thep being atterteards nasned in (his At, 

pe wot ac) bat thep rematn at the Common Rat. 

13 H 4 23" oy 4 bough Senefchalli be bere named,pet Watlifes,ad otber Déicers ae tolthin 

. "3+ AVONTY thig Aa, and the Bailife, 03 ofber officer map be puntihed, toithont naning 
. fe F030. | 


@ Volentes gravare fubditos {uos.]  subdicos te pere taken 3 


any ian that is (abject to their Jartldiction, anv f tt ts fo be faken in all vier 
like places. - 


2E315.0H.  @ Procurant alios movere querelas, &c.] srbete tonuemt 
49'-13H-42-  genperall, and therefoze {f the ILe90, Bailie, Stetward, o7 anp other officer pre 


cure ap man to fue a latotall Acton, be thall be panithed by this Ad, Quia cia 


eft fe immifcere rei ad {e non pertinenti. 


< Replegiet diftri@tionem fuam -] Whte At ertenvety wnlp to 
13H 4.20. 4 Replevin, and uot to an Acion of Lretpatle, 0 anp otber Action, 
And here a Dikrelle is taken for an Attachment. 


@ = Advocaverit juftam diftri@ionem ratione hujufmnodi 


: Pane 

querimoniar, &c.] By the letter ef this branch the tefenvant umf 
make an Abotw2p, but ft mutt be ertended further then the letter; fe, avatit 
that the Loon, gc, will (£0 fave bimfelf from treble damages ) make no Ahoway, 
but plead that the goods tere not dfffratned, qc. 02 the like plea, tobereapon {tne 
being jopned, the Plaintite after prwflol the ifne map give in ebinesce thy 
freble Bamages fhe purdicty of this Ad, and that the od now spesineseel 

procute 


=e Mee ee ee ee ee ee 
Fe 


Cap.37. W eftm. fecond, a vs 

mocurenatalt, ec. confrarpto this Ac.and that be ts gutltp of the Dittrette,o7 | | 

Attachment, ¢ therfore onght te peeld treble Bamnages, and tf this be found bp the Vide lib.s. fol.o 

Jurp (although tt were not pleaded) the PU Mall recover treble Damages; fo; ft Geoches cafe, a, 

Ipeth not tn the potwer of the Defendant bp bts falfe plea to ercafe himfele of 4 nee 

treble Damages giben bp this Ad: as if the Willelfoz alfencth to perfons un not pleaded. 

Khoteu, and in an QGife boenght again&® the Wifleffoy ye plead, Nul ten’ ) 

de franktenemenc nofme in le briefe, & fi crove ne foie nul core oul dif- 

feifin, the platntife map gibe in ebidence, that the fad alienation twas mabe to 

defraud the Plaintife of bis Adion, and that the Difletfo, tmk the profits, in 1 R.s. cap. 9. 

~— ae be (s to be relieved by: the Statutes of 1 R. 2. 4H 4,. and 4H. 4. cap.7. 

rH o © | : + 40 H6. cap. 4s 

See betoze cap.35. in the cafe of Rabithment of Glard, | his bee : 
— P : uM eed abies... Chudleys cafe: | 

-@ Malitiofe, ad inflantiam, feu procurationem Vicecom, | 

aut aliorum balivorum, feu dominorum.] Here tt ts tobe obferbed .. £1; 

tBat the procurement ts the fubitance, and that doth tmplp.that tf toas Done ma- at 

litiose, and therefore tf tbe Jurp finde the procurement, and that (¢ tuas net done 

malicionflp , pet the Court thall (fo2 that t¢ fudictallp appeareth to thers ) avd: 

judge ft Done maliciouflp. ae 


 Verfus dominum regem redimantur, &c.] achat te, ther 
thallbe fined to the ing tn that fait brought by Repledin, | 


EAP, XXXVIL 


Ulia etiam Balivi, ad quos ex officio pertinet diftri- 
étiones facere , gravare volentes fubditos fuos, ut ab — 
cis pecuniam extorqueant, mittunt ignotos ad faciend’ di-. 
ftriGtiones , ea intentione, ut fubditos gravare. poflint , per 
hoc quod fic diftriéti non habentes notitiam perfonarum 
non permitrunt hujufmodi diftrictiones fuper cos fieri : Sta- 
tutum eft, quod nulla diftrictio fiat nifi_ per balivos notos 
& juratos. Ec fi alio modo diftrictiones fecerint, & de hoc 
convidti fuerint, fi gravati breve de tranfgreff. impetrave- 
rint, refticuant gravatis damna [alias in triplo] & verlus regem 
gravicer puniantur. : | 
This Aa is made in affirmance of the Connon Latv, and fo3 reformation of 
an abnte bp Sberifes, tho wicd to’make WDattifes to Biftrain, Who were ary 
knotun , to the intent that the otoner of the cattell might make Refcous , and 
thereupon the Sberife, ¢c.to ertogt monep front him; toberefoze remedp ta gtben 
by this ac. | . | 
@ Nulla diftrictio fiat.] At the time of the making of tbls Ad, this Lib. 3. fold 
Proce#e lap in an Acton of Debt, (fo the Capias in that cale is given bp the Sit Willi Her- 
Satatute of 25 E.3.) foas this Sosatute eftending to an Adion of Debt, altGough Ds << 
fhe latter Aa gibe a Capias, pet the Capias coming fn lien of the Dittrede ts as ie a 
within this dc. - 3 ae or 
| | th 
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Fleta, 


Mirror Ca.g. § 5. 


Fleta lib.g.cap.g. 
See 21 E,1. Seat. 
de non ponendis. 
34 E.1. Ordinat. 
&c. dit fuper 
Chart. cap. 9. 
Marlbr. cap.24. 
For Jurors. 

See Cuftumier 
de Norm,cap.69 


Weflm.fecond. Cap:38. 


—@ Nifi per balivos notos, & juratos.] sp tus ae the wai 
lifes matt boty be knoton and fivogn: an Ac pet Handing in fozce, and wozthp 
tobe put in execution: Fleca voth render this branch thas: 


1 


Provifum eft quod nulla diftriGtio fiat per balivos regis.nifi jurati fuerint & noi, 


& fi quis alio modo diftringeret » & de hoc convincatur ad fectam diftridi, cui in 


hoe caf confulimur per breve de tran{greffione,damna reddet gravato,& verfas re- 


gem graviter punietur, _ 

DC this boanch the Mirror faith thus, Leftatute de diftrefles eft diftinguithable, 
car in diftreffes torcious fans garranc tient lieu le judgement de robbery, & 
garrant chefcun eft refceivable conus & difconus, But the Statute fs tn the pres 
gatibe,and neceflarp to be obferben. 


q Damna.] gome evitions pave alias in rriplo, bat the oziginall fs 
damna, and nof in criplo, and therewith agreetb Fleta. 


CAP. XXXVIUL 


Ula etiam Vic Hundredarii, & Balivi libertatum 


confueverunt gravare fubditos {uos ponendo in Affifis 


& juratis homines languidos, et decrepicos, perpetua vel - 


temporali infirmitate languentes, homines etiam tempore 
{ummonition’ {uz in patria non commorantes , fummonen- 
do etiam effrenatam multitudinem juratorum, ‘ita ut. qui- 
bufdam eos in pace dimittendo pecuniam extorqueant, et 


- fic fiunt affife et jurate multotigns per pauperiores , divitibus 


_ ceffaria eft , dum tamen potentes fint ad laborandum. Nec - 


pro fuo dando domi commorantibus : Staturum eft , quod 
de czxtero non fummoneantur in una afff. plures quam 
xxiv. Senes etiam videlicet ultra 70. .annos , perpetuo lan- 
guidi, vel tempore f{ummonitionis infirmi, vel in patria non 
commorantes, nom ponantur in juratis, vel minoribus alsi- 
fis. Nec etiam ponantur in Affifis vel juratis, licet in pro- 
prio com’ capi debeant aliqui qui minus ten’ habeant, quam 


ad valentiam viginti folidorum per annum. Ec fi hujul- 


modi afsife & Jurat’ extra comitatum capi debeant, non 
ponantur in eis’ aliqui qui minus tenement’ non habeant, 
quam ad valentiam xl. s. per annum, illis exceptis qui 
teftes funt in chartis, vel aliis {criptis, quorum prafentia ne- 


“debet iftud ftatucum extendi ad magnas Afsifas, in quibus 


! 


oportet aliquando ponere Milites in patria non refidentes, 
propter paucitatem Militum, dum tamen tenement’ ha- 
_ beant 


.~ ™ 


beant in comit. Et fi Vic’ vel fubbalivi fui, vel balivi 
libercatum contra .iftud flatucum in aliguo articulo vene- 
rint, et fuper hoc convincantur, refticuanc dampna Gravatis, 
& nihilominus finc in mifericordia domini Regis. Er habe- 
ant Jufticiarii ad afsifas capiend’ afsign’, cum in com’ ve: 
nerint, poteftatem. audiendi querimonias fingulorum con- 
querentium , quoad articulos in ifto ftatuto contentos , 
— & jufticiam in forma prediéta exhibend’. ) 


Whe mifchiete doth plainlp appeare bp the preamble, and fhe end ofthete mits 
chicfes uns, that the Sberiffes bp futh meanes aid pecuniam extor- 
quere, &c. | = | ae 

Se the firfl part of fe Inftitures fo2 the antiquity and right inftitation of | 
frtals bp tioclve men, and of the number oft welbe, Set, 234. and Magna Charta - 
Cap. 29. — ; ; 


In una afsifa plures quam 24.] gris twas bat the abate of the 2 H.7.8. Fleca ubi 
Sheriffe, for though the Wirit, tobich ts ts warrant, tsbut tivelve, petregus fupra. Dicr 1. 
larlp be matt refurne tiventp foure, and no niezc, aniefle it be in fpeciall cafes : Mat 98 
Supponendo, inguit Fleta, fuperfluam honainum multitudinem, ita quod quaf- Flecaubi fupra, 
dam in pace dimitcerent prece vel precio; bat i a WUrit of Rigbe there be 
firtéeene Jurozs tefurned onelp. 


@ Senés ultra 70. annos,&c.] sryts gtatuteisa dived propibittog F-N-B.166. d. 
in ft Celle, and therefoze the party grieved map bade bis Action upon {bis Ac 
agatnt the Sberiffe tuithout sting anp notice ettber ofthis, 07 of ficktteHe, 0} F.N.B.ibid. a. 
NOn-commozancp, and pet the aiets to (ne oat 8 Airit grounded upon this Ad 
to the Sberiffe that bereturnetheusnot,. -. ,. | 
| Wat tolthout quettion notice bp tyo20 toere qd, ff notice were requtfite; amp F.N.B-ubid.a. 
EOic Ceeracth to de in aficmance of the Convnon Matv, for tfa Cozener be fenio Regitt.177. 
confractus, {¢ ts aged caufe to remove bim, and the Prophet David fatty; : 
Dies noftrorum in ipfis feptuaginta anni. : Plalme 89.10. 
qd p erpetuo languidi.] As tf be be morbo paralyfi_percaffas, 
0} ff b& bie leprofus, 02 tricken with anp otber continuall fickneffe. 
‘Beall extended to menthat ate blinde, deafe, of no found memosp, 02 fo 
lame as (hep cannot tuell gee mez fand, imo thele hall take the benefit of 
this Statute, of tobat age foeher tyrp bee; and thts point ts tn affire 
mance of the Common Lato, tb2 thefe be gop cauies to rentobe @ Cos F.N.B.164. 
roncr. a | : | Regift.177. 


@ Tempore fummonitionis infirmi.] grbis mutt be fo ae 
tended, fo infirme as bets not able tolerbe ; anv this ts alfo in affirnrance of | 
the Common Law. 

€ In patria non commorantes.]| abe statute of Articuli faper Art.fuper Chart, 
Chartas "botly ande to this, that albeft thep be commogzant in the fame Conntp, Rea = 
pet niu the Jurozs habe five qualtttes,viz.tivo of the moft.and one of the leak, Fh, Riise. 
teat ts moft neare the place, mot (afficient, and leatt fafpicions, 03 others Regift.ubi fup. 
toffe the Demandant Mall renver vonble damages, and tee grichonflp 
amerced. 3 ; ° : . 

Se what a Cozoner ought to be, viz. Qui melius {Ciat et poffic officio Regift.ubi Supra 
illt i ntendere, : | | | xt ) 


7” , 


: F.N.B. 166d, 


Wefim.fecond- Cap.38, 


Ae anp be retutted contrarp to tbe purbieto of (his Ad, be cannot be chaticn. 
ged, netther can the partp gricbed alledge the matter for bis Ddifcharge, 
but be nf take bis remedp bp Acton -again& the Sberiffe upon this 


; Ad. 


Arc fuper Chart. Cc 


Cap-g. 


2 H.5.¢.3. Scat.2,. | 


27 Eliz.cap.1o, 


Scat.of York c.2. 
6 H.3.'Proc.209. 
g H.3.ibid. 210. 
Kelw. 97. Regift. 
judic’, 6.b.7.b, 
$6558.69. 


Pow map itbe a queftfon, Bibe ts the party griebes that Mall have is 
Adion,it the Dheriffe retarne magis remoros,minus fufficientes, & magis fulpe- 
Gos? tebereanto beare tobat. @. William Herle Cohtefe Jaktice of the Common 
Pleas faith. hts Statute map be intended.in cafe tebere the Demandant o) 
PlaintifFe ts velaped of his {ult bp fuch return of the Sbheriffe, that we bp the 
Statute hall recover Damages agatn® bint, 02 tobere the Menant 02 Decfenvant 
after be bath loft bis land .0> caufe bp the oath of them thatbe fo returned cow 
trarp to the fozme of the Statute, and aftcr be both conbic themin an ats 
taint, and therebp be reftozcd , then be map babe bis Adion upon the Sta: 
tute fo recobet bis Damages, ¢c. and thercunto Hill JaBice agreed, tobich (as 
concerning tbe Zenant otD cfendant mutt of neceflitp be intended of this Aa of 
W.2. fo2 the Statute of Arciculi fuper Chartas gfe double bamages onelp tothe 
Demandant, and not tothe Llenant : alfo berenpor ft follotweth that the Ae of 
Articuli faper Chartas is but an @rpofition of (his Mc, an’ addeth a further 
penalty, a ee 
39038 thall be Caio bereof, then we come to the faid Statute of Articali fuper 


hartas. 


€ Vel in minoribus afsifis.] go3 as path béene laid, this de ex. 
fends notto a Wairit of Wight, as hereafter in this Ad bp erprefle words et 
appeareth. | 


@ Qui minus tenementa habeant quam ad valenciam 


viginti folid per annum, &c.] srpete tammes of 20.8, and 40,8, ae 
alicred bp later Statutes,viz. bp2 H.5.anB 27 Eliz. 
Se the firkt part ofthe Infticures, (e&.464. 


@ Exceptis qui teftes funt in Chartis, 8c.] aere isan ercep. 
tion of Witnefics named ft the ed, tobe in manp cafes are fopned to the Jurp 
without regard bad to age 02 pearelp rebenue, both becaule (he Sberitfe hath an 
erpzelle warrant to fammon 09 diftrain them bp name, and for that their 
poelence fs neceflarp, and pet tolth this caution, Dum tamen potences fine 
ad laborandum. 


@ Et habeane Juftic’ ad afsifas capiend’ afsignat’. ] 
Whis claufe tsin the affirmative, and therefore the partp qrfebed map take bis 
remedp upon this Ad, cither befoze Juices of Adife, o2 tn anp other Court that 
babe cpnufans thereof: fo2 Jultices of Aiile could not habe power in this cale 
Lotthout erpreffe tuozds, but other Judges habe potwer without anp erprefle 
ty07ds, and therefozeifths meaning be to exclude other Judges, then Chole thet 
be named; there matt be tyogde negatibe, viz, and netin anp other Comt, 00 
befoze anp other Javges, . . 


CAP. 


-_ 


Cap. Weftm fecond, : 
— (CAP. XXXIX. 


Uia Jufticiari (ad quorum officium fpedtat unicuique 
coram eis placitandi jufticiam exhibere ) frequentius 
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Fleta li.2.cap.6t. 
Art. fuper Chart: 
€ap.16, 


-impediuntur , quo minus officium fuum debit” modo exe=_ 


qui pofsint, per hoc quod Vic’ brevia originalia et judi- 
cialia non retornant, per hoc etiam quod ad brevia domi- 
ni Regis falfum*retornant refponfum: Providit dominus 
Rex et ordinavit , quod il qui timent malitiam Vic’, libe- 
rent brevia {ua originalia et judicialia in pleno com’, vel in 
retro com’, ubi fic collatio denariorum domini regis, et 
capiatur billetcum de Vic’ prefente, vel Subvic’, in quo bil-. 
letto contineantur nomina petentium et tenentiym in brevi 
nominar, et ad requifitionem illius qui breve liberavit , 
apponat billetto figillum Vic’ vel Subvic’ in teftim’, et fiat 
mentio de die liberationis brevis. Et fi Vicécomes vel 
Subvicecomes hujufmodi billetto figillum fuum apponere 
nolueric, capiatur’ teftimonium Milicum, et alioruam fide 
dignorum qui prafentes fuerint, qui figill’ fua hujufmodi 
billetto apponant. Et fi Vic’ brevia fibi liberata non retorna- 
verit,et {uper hoc adJufticiarios perveniat querimonia,mande- 


tur per breve de judicio Juftic’ ad afsifas capiendas. afsign’, | 


quod imguirent per eos qui prefentes . fuerint quando breve 
Vic’ liberatum fuit, ft fciverine de ila’ deliberatione, et in- 
quifitio returnetur. Et fi compertum ‘fuerit per inquifitio- 
nem, quod breve fuit ei liberac’, adjudicentur querenti vel 
petenti damna, habito refpectu ad qualicatem et quantita- 
tem actionis, et ad periculum quod ei evenire poffet, per 
dilationem quam. patiebatur. [Axno 2 E, 3. cap.5. apnd Not’} 


Et per iftam. viam fiat remedium quando Vic’ refpondet, 


quod breve adeo-tarde venit, quod praceprum regis. exe- 


qui nen potuit. Moltociens etiam capiunt placita dilatio- 


nes per hoc quod Vicecom’ refpondet , quod pracepic ba- 
livis alicujus libertatis, qui nihil inde fecerint, et nominet 
libertates , que nunquam retornum brevium habuerunt. 
Propter quod, ordinavit dominus Rex quod Thefaurarius et 
Baron’ de Scaccatio liberent Jufticiar’ in rotulo omnes liber- 
tates in quibufconque com’ qui habent retotnum brevium. 
Mmm “4 Et 


450° 


Weftm. fecond- _ Cap.39. 

Et fi Vic’ refpondet quod retornii fecit balivo alterius liber- 
tatis, quam alicujus contentz in pradid’ rotulo, flatim 
uniatur Vicecom’ tanquam exhzredator regis. & coronz 
ux. Er fi forte refpondeat quod mandayit balivo alicujus 
libertatis, qua veraciter retorn’ habe [qui inde nihil fecit,] man- 
detur Vicecom’ quod non omittat propter: aliquam libera- 
tem pradi&’ , quin exequatur praceptum domini regis, & 

uod Scire faciat balivis , quibus fecit retorn’ quod fint ad 
rm in brevi contentum ad refpondendum, quare de pra- 
cepto domini regis executionem gon fecerint. Et fi addiem 
venerint, & fe acquietent, quod retornum brevis non fuit 
eis faétum, ftatim condemnetur Vicecom’ domino ilkius li- 
bertatis , & fimiliter parti laf per dilarionem in reftiu- 
tionem damnorum. Et fi ad diem non venerint balivi, vel 
venerint, & fiupradicto modo fe non acquietaverint in quo- 
libet brevi de judicio , quam diu durat placicum , precipia- 
tur Vicecomiti quod non omittat propter libertatem, &c. 


_ Mubtotiens etiam Vicecom’ falfum dant refponfum , quo 


ad illum articulum quod de exiv’, &c. mandantes aliquan- 
do et mentientes, quod nulli funt exitus, aliquando quod 
parvi funt exitus, cum de majoribus refpondere ome ; 
aliquando non facientes mentionem. de exitibus. Propter 


quod ordinatum eft et concordatum, quod’ fi querens pe- 
_ tat auditum refponfionis Vicecom’., concedatur ei. Ex fiof- 


ferat verificare, quod Vicecom’ de majoribus exitibus Regi 
refpondere potuic, fiat ei breve de judicio 4d Juftic’ ad afsifas 
capiendas afsignatos, quod inquirant in prefentia Vicecomi- 
tis, fi interefle voluerit, de quibus et quantis exit’ Vic’ refponde- 
re potuit 4 die impetrationis brevis ufque ad diem in brevi 
contentum [«l’ receptionis vide P. 27 Fl.8, cap.10.f3.0¢ P.2r0 H6. 
cap.10.fol.25.] & cum inquifitio retornata fueric, fi de pleno 
Stius non refponderit, oneretur de fuperplufagio per extra- 
Ctas Juftic’ libertates ad fcaccarium , & nihilominus gravi- 
ter amercietur pro concelamento. Et {ciat Vicecom’ quod 
redditus, bladain grangia, et omnia mobilia ; preter equi- 
taturam , indumenta, & utenfilia domus continentur fub 
nomine exituum. _ | 

Ee ry dém’ Rex,quod Vig’ pro hujufmodi falfis refpon- 
fionibus, femel & iterum, (fi fit necefle) per Juftic’ caftigentur. 


it _ ie caatall See ee ee se 


Cap.39. Weflm. fecond. 


Ec fi tertio deliquerint , alius non apponat rmaniim quari 
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dominus rex. Multotiens etiam falfum dane refponfum = 4 


mandando quod non potuerunt [exegni] preceptum regis pro- 


pter refiftenam poteftatis alicujus magnatis, de quo caveat 
Vic’ de cztero, quia hujufmodi refponfio multum redundat 
in dedecus domini regis & coronx fuz. | 

Et quam cito fubbalivi {ui teftificentur,, quod invenerunc 
hujufmodi refiftentiam, ftatim (omnibus omilsis) aflumpto 
fecum poffe comit’ fui, eat in propria perfona {ua ad fa 
ciend’ executionem. 

Et fi invemiat fubbalivos fuos mendaces, puniat eos per prifo- 
nam, ita quod alii per eorum poenam caftigentur. 

Et {1 inveniat eos veraces; caftiget refiftentes per prifo- 
_ fam, a qua non deliberentur fine {peciali pracepto dom’ 


regis. Ec fi forte Vic’, cum venerit , refiftentiam inveneric, 


certificet cur’ de nominibus refiftentium, auxiliantium, con- 
{entientium , precipientium* & fautorum , & per breve de 


judicio attachientur hujufmodi per te ad veniendium 


ad cur’ Regis. Et fi de hujufmodi refiftentia convincantur, 
puniantur fecundum quod domino regi placuerit. Nec in- 
tromittat fe aliquis minifter domini Regis de poena hujut- 
modi infligenda, quia dominus rex hoc fibi pecial’ refer- 
vat , pro eo quod hujufmodi refiftences cenfentur pacis fuz 
8c regni perturbatores , [13 E.1. de Mercatoribus, Articuli fuper 
Chartas,cap.16.]- 8 ee _— 


Here ts a Parime of the Late recited, viz. Ad officium Jutticiarioram fpectat; 
unicuiq;coram eis placitanti jufticiam exhibere. . 

Bp this Chapter there be ibe mifchiels, o2 rather abufes of Sberiles res 
bearfed md provided fo2, fubich wwe Mall handle in ozder.as thep tall arife th 
this Chapter. | Se 

Whe first milchiel was, that the Sberite returned not the Writs to bin df: 
veded; bat tmbeseled the fame, and commmonip the emandant 07 pPlatnttfe (62 
default of proof was twithont remedy, 02 elfe toitbout tbe effect of 2 jad remedp 


being againf& a Sberife, Coz the which a remedp ts probided bp this Ac tn mart: | 


ner tnfuing. 


q Illi qui timent malitiam Vicecom’ liberent brevia {u4:. 


originalia, & judicialia in pleno com’, vel in retro com’ ubi 
fit collatio denariorum domini regis, et capiatur bilettii, &c:] 
his byach toas taken to be thozt, fo tt tas no moze but Capiacur bileccum,and 
ho commtantement to the Sberife to receive the Wititsand to make a Will; but 
bp the Statute of z E.3. the}faberife and under: Sberife are conunanded, that 
thep tall receive the {atv Mrtts, and make a Will, and fo thoughout. 

So ag notw it {ga contempt inthe Sberife ae make ft yon 

| Mim 2 an 


4 E.3.cap.¢. 


Plo ba 


_ Fol. gor, 626. ef oe the 
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Blab Ga peFault OF tbemnte Gaslt be alte a contourpt in Che etpere appetites to fat 


13. 42 Af. 12. thy Mpheeife fon not returning the Ort, tebereas regularly fey not returning of 


SHEL IHS g Writ the Sbhertfe Hall be aurercted quoulque ; but fez a Celie return, 07 
.N.B. 93. b. 


ji Aft 48.38 ALL. ant foectalt cafe the Semandimt 02 Dlatnttfe Chall habe an Action agnin ts 


| tmbeseling of a G@Arit, am Adion noth ipe at the Connon Laty again 
31 E.3.Procl.s¢. ties Sherif 


19.625. - And the tDemanvent 0) Wlalatife, if be feae the wratice (as thts det teak: 

Bract. lib.s. fol. eth) of the Sberife, be map canfe the Sbertte o2 unter Mberite tobe called into 

441.b. tho Cott, and vettbet the Uirtt to hint of Recozd, that be map take (de bench 
atute z 

io ain boought upon (his baanch of the Stahate, inthe Book of En. 


~ 


tries Raftall. 


T Retro comitatus.) gg ater the Conaty Court, 20 to Plas, be 
echoes ; ft ts holven further, Coz the collection of the kings money, thatts, big 
—« gten Wiar.. 7 F . 
4 Ec per iftam viam. fiat remedium quando Vicecomes 
relpondet quod breve adeo tarde venit, 8c.} abe trons nur 
 ebtef twas, the Soper trould retim a Tarde, tublch by this purbictnie py 
Berted ; and fot 


b if the Grit be Delivered te the SHherile.of Recozs, as bath 
bir {ald, 


BraG.l'.s.fo.44: Bi yere Bracon farther in the fame place falth, Ec unde infiniti fare cafas de 
genere ifto ubi Vicec’ per frandem refcribit, & praxendic non cau 
at canfam, | , | | | 

_@ Multotitns etiam capiunt placita dilationes per hoc, quod 
Vicec” refpondet “i pracepit balivis alicujus libertatis,&c} 
Dore ts the (hid mi(chfef; that great delaps are ated bp the Calfe return of Ob: 
rites. in fading, of Qanhetes to fainen liderties,Cappeting them to babe retwn 


of Writs, where in troth there be no.fach Ubsetiog, 2 redzefie tbercol there 
mebdp fottoweth. 7 , 


~ | Quod Thefaurarius,et Barones de fcaccario,&c.] ailbett tf 


E44a be turelted in the Chancerp, that fuch a man bath return of Wdirits, pet ts not 


N that within the parbtety of this Aa, for that the Recor of the Court of Cr 


‘ys tou, Shegwer ts onelp paeferiben bp this Ad.and therfore a Certiorari trenp be atvarhed 


out of the Chancerp to the Erchequer to the Wrealnrer ; fhat be bing tn the 
. Of the Riberties in Hts band to the Juftices, before tobom the retura 
S abe, 


J Omnes libertates.] srpts wut be nbertten of a Sailte ot 

| Sranchife 07 Seigniesy,twhich bave return of SArits,and not fo a Waitite crested 
Itinerant, (fe, exemple) is the County of S. anv te babe retarn of all Grits, 

sH.4.4 | @gnderecatton ef the fame bp the Mago Lotters patents; fo; fach a Oorant ts 
bold; foo tn effect it taketh atpap the Déice of the Sberife; and therefore there 

| fuch areturn was made apon a Mandate to fach a new found Batlle, tye Court 


toas i parpole to babe punttyed the Soberite bp this branch of thts et, tanqoam 
exhzredarorem domini regis. 


$7 Statim puniatur Vicecomes tanquam exharedator 


regis, et corone fur] secante be fain s Ribertp of Franchile again’ 
the Bing te the oiterifen of the Bing and of Be Croton, forafmnch a3 m0 mall 
can habe tuch a iébertp 09 Franchife, but frem toe Crown. 

' Sple.pantdment: Hall be bp ranfome and tmpeffenment. 


¢ ue 


EEE EE lp ETT 
i> lw 


Cap.3o. Weim. fecond, 453 
. @& Que veraciter retornum haber , qui nihil’ inde fecit 
mandetur Vicecomiti , quod non omittat. J Bere is the fourty 
asst (chief, that tobere there tugs indéda Baitlife of a rtbertp, tho tralp bad res 
- Satn of Uatits, pet be apor a gp anvat to Him world an nofiMG:remedyis boreby 
PLOFIVED, that ff Mall de commrsntcd fotte yer ie, Quadinoa omittar, &c. quin 
€xequatur praceptam domini regis, &c. Pi ak wah \ 

bis byanch concerning the Non omistas, is in afftrmance of the Common Brad li. ¢.fo.442 
@ ate ; anv tyerefoze Bradion the Wrote befose this Statutd, treating of this ENGL oe 
nenster, Gite, Ex quo cafu.com belivi nihil inde fecerint, propeer defectum eo- en oe 
rum , przcipietor Vicecomiti, quod non omitteret_propter libertatem talera, ’*” 
quin, &c. | : a 


¢ 
, 


Nihil inde fecic.] sass puihi tp tobe unverttend,not ome tobere sHbashsH.7 
— “Nothing at all ts bone, but allo there the Wailife of the Liberty maketh an tnfafe 71)". 5. Sratile 
ficient retum, fo7 that ts Nihil tn Baty; ane thereloze a Nomomiccandic, Galle 1516.28... 


fbereapon granted; fo3, Idem eft nihil, & infafficieacer dicere, 6.28. 8 B.4.5.b. 


. ; _ . Simile. 
| Ec quod fcire faciar balivis,] This toweth tobe: aveen bp this 
beanch tothe Common awe. | 


_. © Multotiens etiam Vic’ falfam dant refponfurn quoad 
illum articulum de exitibus.] Spot cometh the Hitt mttcbier, teat the 
SSberifes tonle return to fmall idues,in twbich cafe bp the Common Law the | 
Platntife coulo wot Habe an aderment ayaint the retarn of the Sbertte ; fog 21 H.7.8. b, 
the Sberile ts bat an Déficer to the Court, and bath no Dap fr Court 
=" to the party: bat this ts. remedied in this cafe bp this 
Gita: . 


Fleca lib.2.ca.6t. 


2 q Et fi offerat verificare, &c.] Here {s (ee tentap giben, and the 27 H. Psas H6é 
meal prefcribed, boty the aberment Mall be pobed , and fhe Wlaintitemattin 25. x2 E.4. 10, | 
§ts a¥erment alletge what the bane of the {fues be, | 10 H.7.41.a, > 

He the Bak ef Entries fo the Jadictall est to (he JuRttes. of Aire. Raft. 383, 

. MAwv wopere it ts bere fatd, Vicecomices falfum dark refpontim, tes Baanch 
menttoning Mberifve ertendcd net to Wailites of X thettics. tebich is bolpemby +E. .cap.s.Ver. 
the Statute of : E. 3. Ci . » AN N.B, fo.53. 

“A die impetrationis ufque diem in brevi contentum.] 
bele (Tues, that ts,the dalue of the land muff be (nquited, ftons fhe refte of the 27 H.8.3.20 H 6 

CUlcitientt fit the Bap of the rctarn of it ; ane M {s Golden, that this Fa OrtenOel® 25.23 E.4. 10. 

tot fo the return of ines upon Jurogs after ilue fopmedD, 10 H.7.41. ab, 
Et cum inquifitio-retorn’ fuerir, fi de pleno prius non 
refponderit, oneretur: de farplufagio, &c] gs treye Wher rear sis. 

bat 10. 9; iMues, antit be-fonr® beteze the Julliges of AGN, that the iftiues 9 


amounted to50.s. the Sberife thall be charged with 40. s. by thts brauch.anv fe’ 
after tbat rate and pzopogtion. — te tae 

“| Ec f{ciac Vicecomes, quod redditus, blada in grangia, 
ct omnia mobilia, preter equitaturam, indumenta, & uten- Fiét#liaca6s. 
fia. domus continentur fub nomine exitunm.} s5p this byanch 
(s erplained tobat fball be accounted Flues, foz the better pisection of Bberileg | 
inthis cafe, that fs to (ap, not onelp the rent and revenue of the land, Dat the 27 H.3.3.24 5.3 


Coon in the grange, and all other mobeables, as Bap tn the barn, and other 29° 


mrodeadle o7 perfonall goods whattoeber, ercept thole things belonging rth 
| CLOing, 


454. Wefim fecond. ‘Cap.39. 
rivtng, bis apparell and utenGls of bonfe: and certatnip this ts a goo’ and ne. 
cefarp wat, if f¢ twere put fn execution accozbing fo the purblete of 
this dd. a: ae | f 


© Albis non apponat manum quam dominus Rex.) 
Chat is, that the delinquent thall be panithed Coram domino rege ; that ts, ty 
the Rings Bench, bis Cot of ozdinatp Jaokice. | 


— € Mutkotiens etiam falfum dant refponfum mandando, 
quod non potuerint exequi praceptum regis propter refi- 
, ae  -Poww twe are come to the firth mifchtef, 02 ratber the abute ef 
— Sabertfes, as bp thefe 190208, Falfum dant refponfum, appearet. 
Flcta lia.ca6é2.  € Caveat Vicecomes de cxtero quia hujufmodi refpon- 


fio multum redundat in dedecus domini regis, et coronz {uz] 

Werebp (uch a retarn ts Cosbibdert. | 
Wt. cap.iz. Fo this matter, fee the Erpoftion upon the Statute of W. r. | 
ae“ Statim (omnibus omifsis) affumpto fecum pofle co- 


mitatus fui eat in propria perfona ad faciend’ executionem.] 
This branch ts tn affirmance of the Common Late, as appeareth inthe Crs 
pofitton upon the {aid Statate of W. 1. there pou map read of this matter 


€ Ex fi inveniat fubbalivos fuos mendaces. ‘Whis ts plain, 
and nébeth no explanation. | | 


© Ec fi inveniac eos veraces, caftiget refiftentes per prifo- 
nam, a qua non deliberentur fine {peciali pracepto dom’ regis.] 
-. Mhisis evivent in tt tell. ee | 


 Flealis.caés, € Et fi forte,cum venerit, refiftentiam invenerit.} gtbeit bp 
the penning of this Act tt map feem, that the Sbertfe ould take pofle comitatus 
after complaint made, poft querimoniam faGam: pet fé@ing be map take pofle 
_ comitatus bp the Common Lato. he map either take tt poft,vel ante querimonim. 
Wat be muk take tt after reWftance, and not befoze, fo3 Sequi debe porentia 
jufticiam, non pracedere. ode | 
€ De nominibus refiftencium, auxiliantium, confentien- 
tium , precipientium & faucorum, & per breve de judicio 


16Rea. caps, , attachientur.] Faxorums this tovy ts of a large extent, tobervet you map 
”* " read tn the fatatute of 16R.2. and in Cnglih tt posperip figuificth a Faboures. 


© Secundum quod domino regi placuerit.] spat ts, accom 


fing to.that which (hall be upon due proceding adjudged coram Rege, tu the 
“Bings Court of Jattice. 
@ Nec intromittat fe aliquis minifter domini regis, &c. 
quia dominus rex hoc fibi {pecialiter refervat.] spat ts,as path 
—- been lato, that the delinquents (ball be puntihed coram rege, in bis Court of Jur 
Magna Charta, tice ; fo? 10 s1aN can be punted bp abfolute potver 9 but feeundum legem: & 
cap. 29. confuetudinem Angliz, as bath béen fatd befoze in the Erpohtion of Magna 
— Charta, ano elfetopere bath been often fato. 


CAP. 


Cap.40, Wefim. fecond, : 455 
CAR XL 
: Cun quis alienat jus uxoris fu, concordat’ ef quod de. | 


cxtero fecta mulieris, aut ejus hzredis non differarnr poft 
obicum viri per minorem xtatem heted is, qui warrantizare 
deber, fed expeétet emptor (qui ignorare non debuit quod jus 
alienum emir) ufque ad xtatem warranti fui, de warrantia fua. 
enda. Oy 


_, Abe mifchfete before this Statute tuas, that tuben the husband alfencn the: 
right of bis wife, thts twozking a dffcontinuance, and the twife bafben to ber. 
Cuiin vita, 03 ber betre to bis Sur cuiin vita, thofe jut Acions were Delap:: 
ed oftentimes ,toben the purchater Lolvched tbe betre of the baron being within 
ae, untill his tail age, whtcy ts remedted bp this Aa. | ' 
‘And this Act reftraineth the Common Lato, anv therefore it is taken {iai 18 Fg. 165 ar 
Juris, as thall appeare tn the CrpeGittonbereatter. : | 14H. 1h 


De cxtero fecta mulieris aut ejus hzredis.] srpis nut # 

of tbe twife 02 berbetre ertendeth onelp 6 a Cui in visa,o2 a Sur cui in Vita, Soytch: | 
are the proper Adions upon an alienation made bp the baron ofthe right of bis oe 
Wife, the former tyoz0s being [cum qnis alienat jus uxoris fuz,] fo9: the wife be 45E.3. age 76, 
Lenant in tatle, and the baron alienen tn fé& and bien, and the wife dted, the ae 
(fue tn tatle cannot babe a Sur cui in vita, bat be mutt babe be Formedon fn the “Contr. judicar’ 
Difcender bp the Statute of W.2.cap.i, and in this Adton the purchater. map learn tae 
| Botach the betre ofthe baron, and fo3 bfs nonage the paroll (atl ogwurre,fo3 Chat Buck. The later 

| Adton ts out of this Statute, | a Puteri Pie 

- Overeru 
q “Per minorem atatem hzredis qui warrantizare debet.}. judgement given 

Sots bp the contert of this Act erfendeth onelp to.the beire Of tbe baron wba: the Scares .° 
made the alfenation, anv therefore (he befre of a franger'ts put of EDls' 7 B.2.age 139. 
Statute, -_ 9 46 B.3. ibid 6. 

t be baron aliens to A.bath iffue tivo banghters ¢ bies,the tulfeboingsa Cui © 13-46. fl Ede 
in vita again A. tho votocbeth the taughters as beirsto the baron, whereottbe $F witii. pi. 
one onelp twas twithin age; the parol (hall not Demurte; although alltbecopars hamsCae. 
centers, which make but one betre, ate not toithin age, and the turds Per mi- Libs. fol. 0, 
norem ztatem heredis, pet féeing bp the Common Lato the paroll (2 the tubole oo varie 
thould bavencmurren, jubgement fhall be given fez the Demandant, and the Vika vouces 
Senant tall attend (03 pig Warranty for the tobole in this cafe untill the a 
age of the coparecener,that then isioithinage, 22 <7 judgement 240, 


4g ‘Sed expectet emptor.] gg the Adions, tobereta tbe betneber Kall 


paroll Mall pemurre fo3 bis homage, anb therefoge the purchater o9 buper of the 


1. He mak be empror, that ts, purcbafer tmmediatelp fron the baron, ‘ann | 

therefeze if this enspcor alien in, fée ,.the altend ta cenptor, that 8 a purcbater, 7 E-2age 139. 

toy le be {8 not the immediate purchater: trom the Bacon (albett be map Plone 17,47 

pnd vette of the baron as alligne ) pet is not ‘bie bound bp’ thts or 
* 8 Lee Seuickw «.. 84 2g 


ar De 


456 
20 B.2. age 126. 
&9 E.3.i id. de 
9 E.3.4018E.4-16 


| Weftm.fecond. if -Cap.41. 
2, We that f6 an empcor toithin this Ad nme be the Lenant in Ded agaiak 
PP ob st in = Sur cui in vita ts baought, and therefoge in the cafe 
before, tithe fecond alfende batuch bint that teas immediate empcor, pet ff be 
potuch the betre ofthe husband, the paroll (hall Demurre fo2 bis norage, ant 


_ the Demandant thall not babe judgement. maintenant, becanfe the Cui in vit, 


‘Vide Mich. t4E.1- 
ubi-fup.adjudged 
thac this Scacure 
extendeth re the 
fecond vowchee, 
bucchelacer 
books are to the 
contrary in this 
pomnc allo. 


a168.3.age 47. . 


47 E.3.ibid.766 
14.H.7.19. 

6 3 E.» vowchee 
210.8 E.3. juge- 
TE it 340. 
Gloc’. cap. 3. 


a 2 


3 a. vowcher 
310.8E.s.judge- 
Mecae 142. 


Raft.foles35.- 


- y E.2. ubifupra.:. ¢ 


8 E.2,ubi fupa 


9 E.3.4. 6E.2.46. 


. 


32 H.8,cap.28. 
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Ze. twas not bought again bint that toas tmsmestate empror,asiLenantts Hay 
of the land, ayo oyeph ter ; fo itis t be that twas immediate em 
ptor copmeth in bp tecett upon vefault of SCenant fo life, be tq not bound bp tes 
@d@, caufa qua fupra sig : 

3 8Be muds be mile emptor 


‘emptor bfeth, albeit bis betre fitteth fn bis aunceftozs fate, and fs aker 


idem, pet ia not the beire bound bp this Aa , becaufe bee ts not ipl 
idem. | | | 
‘b otw what efkate an empror Hall habe, be that parchateth anp eftate of fra: 
bolb, be tt tm fderGimple , fee-tutle , 03 602 life, be ts an empror 03 purchelet 
teith'sa this Ad, and pst fhe won of this Ad be, Qui alienat jus uxo- 


rie fiz, ; 
; $0; this twegd [alienare] fe the Statute of Glouc’, and the ncrt Chapicr 
enfutne. 


_ Bléo tf the baraw alien, though tt be fo9 no palaable confineration, pet is be 


an emptor, that is a purcbafer within this Statate. 


|] Ufque ad ztatem warranti fui.) anvatthctattage ofthe 


poteché& the Lenvant thall fue a refununons. 


- Foz the over of precddiag herein fa the Wake of Encrics. 


@& De warrantia {ua habenda.]. grptsaavoth ertend as tucllte s 
Wrrranty tt iatp, fo; epample, in relpedt of a reherfion. gc, as fo 8 Warranty in 
D aed, Gnd albei tthe Stat. of 32 H.8, doth notinithanning the alienaticn of the 
bugband,¢c. give te the tulle and ber bcices aright to enter, as bp that Ad ay 
peareth, fa. as the tutte o2 ber beftes are not bofben to their Actiot,as af the time 
of the mating of this Aa thep toere, and fherefoze this Ad map féme to 
Comme to be. of to aveat ufe, pet foz divers potuts af notable learning, aud fo2 the 

ing of kke cafes Kanding upon like reafon, as pou babe perceibes, we 
cit it berp ppoff table and neceflarp to be explained. ° 


ad 


CAP. XLL 


fiers Dominus Rex, quod fi Abbates, Priores, Cuftodes 
hofpitalium, & aliarum domorum religiofarum funda- 
tarum.ab ipfo , vel et hie pe mera {uis alienaverine de cz- 
tero tenementa. domibus ipfis ab ipfo vel 4 progenitoribus 
fuis collata, tenementa illa in manum domini Regi? capi- 
antur, et ad voluntatem {uam teneantur, et emptor amittat 
fuum recuperare, tam detenementis quam de pecunia, quam 
paiavit. Si autem domus illa 4 com’, baron’ vel ab aliis 
fundar’ fuerit, de ten’ fic alienac’ habeatille, 2 quo vel 4.cu- 
jus, anteceflore cen’ fic alienat collacum fuerit , breve ad re- 
cuperand’ ten’ illud in dominico, quod tale eft: Pracipe 


talt 


, and not alter ipfe, and therefore tf the tmnneptate 


ee, bet, Od ee oe 


Cap.4. WV fim. fecond, -_ 457 
tali Abbati, quod jufte , &c. reddat B, tale ‘ten’ quod eidem 
domui collatum fuit in liberam eleemofynam per przd’ B, 
vel anteceflores fuos, & quod ad pradi&’B. reverti deber per 
alienationem , quam predict Abbas fecie de predidto ten’ - 
contra formam collationis pradictx, ut dic. Eodem modo 
de ten’ dat’ pro Cantaria /u/tinenda vel luminari in aliqua 
Ecclefia vel capella, vel alia cleemofyna fuftentanda, fi ten’ 
fic dar’ alienetur. Et fiforte ten’ fic dat? pro Canraria , lu. 
minari, paftu pauperum, vel alia eleemofyna fuftentanda vel 
faciend’, non fuerit alienat’, fed fubtracta fuerit hujufmodi 
eleemofyna per biennium, competat actio donatori aut ejurs 
hxredi ad petendum tenement’ fic datum indominico, ficut 
ftatutum ‘eft in Statuto Gloceft’ de tenementis dimifsis ad 
faciendum vel reddendum quartam partem valoris tenement, 
vel majorem. Gloc’.cap.4. | _ 


Mt the Connon Law, ae ft appeareth bp Glanvill. Nec Epifcopus, nec Ab= Glanv. l.z.cap.1. 
bas.quiaeorum Baroniz funt de eleemofyna Domini Regis,et antecefforum Cjus, 
non poffunc de dominicis fuis aliqnam pactem dare adremanentiam fine aflenia & 
confirmatione domini Regis, | a OS 

Hhe meaning whereof ts,that (eing thete that held of the hing per baroniam, Lib.s.fol.t0, 13, 
bln hold of tbe Wing fy Capice.thst therefore, ty bis epinfon,tyep could not alten dc jure Regis 
anp part thereof withent the tings alent; but pet ifthe Wihop taity the attent =<lefialtsco. 
ol bis Chapict,oxthe Abbet with toe alfent-of Ha Covent, and the ike, ban 
aliench fhe land, the eftate of the altende could not gave ben abvefnee. 

Soe tye Charter of H.1. of the fenndation of the Abbep of Reading in the 
26, pease ef bic raigue, whercin yen (hall rezse,Qni auem,Deo ahnnente,canenica 
electione Abbas {ubfitoms fueriz,non cum fuis fecularibus conlanguineis, feu qui- 
bufliber aliis, eleemofynas monaflerii male utendo onda, 1 wean et 
ene .& hofpitibus fulcipsendis curam gerat, terras cenfuales non ad feo- 

um aonet. ! ; : 

$90 ay 10 Doubt the alfenation tas againtt the mindeef the founder, et contra 
formam donationis. pet thep babing a fe-fumple, the Conumon Laty retrained 
them not from alienation; concurrentibus his quz in jure requirantar. : 

La U5 the milchficle tuxs, woben the alienation toas a barre te the Sone 
Ceuod. 


q Si Abbates, Priores, cuftodes hofpitalium, et aliarum 


domorum religiofarum.] Séing this Ac beginneth with Abbots, ec. 40E.3.27.45E.3 
econcladeth tith other religions genfes, Bithops are not cempsehenved totth. forfeicure 18. fs 
in this Ad, fo2 hep are fapertour to Abbots.gr..arid thete toons (other religions spree $ 
ome Mai cetend te Roules fnfertenr to them that were mentioned ‘mar. Dier too: 
é. a | 33 H.8.cap.30. 
Bite Bethops are wot pooperip religtons, that te tequiar, but fecular : bot yet 34.&35H.8.c.15 
the Act vote referee to intertour benfes that ave C@cclefiatttcall amp fecular, as = ae arrets 


dercatter ta this Chapter Gall appeare, a ae ioe bie 
| Se the irl patt of the TaRicnes,. for. 123. 33 E.3. aide le 
Se Brook tic. Alienation 15, Roy 193. | 
_@ Fundatarum ab ipfo, vel a progenitoribus fuis.] oF 
| Pan Alb 
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F.N.B,218.he Wheit be that giveth the Arf land upon caffing and. creation of fhe bout: be 
oe though it be much leffe then the lands after gtben to the bonfe in 
liberam eleemofynam, pet this Ac doth extend not onelp fo lanvs ratione fanda- 
tionis, but alfo to lands ratione dotationis, fo thep ‘were given in liberam 

~ eleemofynam. Vide bereafter in thts € bapter. 

E3277.NB © Alienaverint.] apis aa tpeaketh of an alienation made bp db. 

ars-Ver.N.B. bots, gc. but it mat be intended of alienations toith the affent of the Covent, 0; 

149. 46E.3.for- elfe thefucceloz might recover the fame bp a Writ of Cntrp fine affeni 

eages ae *  capivuli; fo2 tobere Acts of Parliaments gibe remedp, itiseber intended thet it 

VerMag.Chare. {yall notbeillafosp, | 

161. - Ano albeit this Ad fpeaketh ofthe Abbots that alien, (¢ ts anderfFad fehen 
fhe Abbots alien tofith confent, as ts afozefaiv, therebp is a right befted in 
the iking ; and albett the Abbot nicth, pet the Bing map habe an office fo 
finde bis right, and recober theland in the time of the fucceflo2; and fo map a 
common petrfon babe remedp in tbat cafe, ac thall be Cat¥ hereafter. 

See thebooks lat  MAnvfome babe fald, that this altenation is intended toben the alienation 

laft before men- fs fn fé, and mdt toben the effate fs mave bat fo2 life, o2 in tatle; but then thoule 

tioned. the Statute bee of {mall effet, fo, then might be make manp gifts iu 
faile, 03 multtplpleafes fo. manp lives, toithout referbing the accuftomes 
rent, and therebp atferlp oberth20w the boufe, as itt fozmer times tt bath done. 

Hil. 38E.3.Ror. AS poumapreade that it twas found bp inquifition in the ratgne of E. 3. that 

14.CoramRege Thomas de Pipe, Abbot of the Monatterp of Stonely , ta the County of W2xr- 

Abbotde Ston- wick (of the foundatton of 8 ing Henry ficz Emprefle(tobtch toas H.2.).ano that 

Icys Cale. be gabe fo the faid bonfe inliberam eleemofynam, the Manto of Sconely tn the 
fait Countp) alienavit diverfis hominibus particulariter, prout paret inferius, viz. 

 Tfabellz de Benefhale Concubinz di@i Abbartis, & Tohanni filio eorundem Ab- 

 batis & Tfabellz primogenico filio unum mefluagium, & unam cafwa- 
tam terrz, & decem mercatus redditus cum pertin’ in Fynham, Habendam & 
cenendam ad terminum vitz eorundem Ifabellz & Johannis ab{que aliquo inde 
reddendo annuatim : Aub found alfo divers ether leafes fo2 bes of parts ofthe 
fatd anno; made to bibers perfons, to and fo3 the benefit of the Lato Abbot,anv 
of bis Concubine; and of ber and bis baftards ; but ft fs belt to nfe the words of 

~ <StheiRecozvit felt, A b{qsaliquo inde reddendo vel prz manibus inde de ei{dem per- 
cepto,fed rantummodo ad opus & proficuum ipfius Abbatis; & maxime pro faften- 
tatione & inventione predictorum Ifabellz & pnerorum eorundem Abbatis & 
Ifabellz, qui excedunt namerum monachorum forum miflas celebrantinm, fi 
forte deponeretur de {tam fuo,&c. 

3.18.  Spomtetime alienare tetaken {02 alienum facere, and therefoze tt lany be ree 

“BIT. covered in baluc, ec, the founder thall babe a Writ of concra formam ‘within 
tpis Statate, | 
Hés,  —< déthe Abbot tuith confent of the Covent oth charge the land, this isnot 
ve Loithin this Ad, Coz nolando> tenement is aliened, 


EN . - € Collata.) Lanvs and slenements given in fre almofgne after the 
Regitt. * foundation ratione dotationis, are totthin this ty02d [collaca] tobich ertendethas 
| Well to lands ratione dotationis, ag te lands rarione fundationis. 


: bide @ Inmanum domini Regis capiantur-] grpe hing te thts cafe 


438. Stamf, bo? moft babe an office found fo2 him, and a Scire fac again€ the ter-fLenant, bp the 


F.N.B. 212. intendment €cHkrucion of thisAct,fop all necefary incteents are te be mnderfkod, 
23 E.3.contr’ —@ ft EbeScir’ fac’ the ter-fenant ts not concluded bp any trial bap agatni the Abbot. 
ee € Siaucé domus illa a Comite,Barone vel aliis fundata futerit) 


Having previvedremedp tphen the king was founder notw thia dpobt 
luben a Sabjec ts a or Mol this Ad pobioett 


 Tenementum fic alienatum 


| A Sn | 
bath béene faiv before to this boanch. ] _— 190308 couple all that 


@ Collaram 


eeEe— TF UT 


+ Capgn =“ Weflm.fecnd. = ggg 


‘€ Collaum fuerit jn liberam cleemofinam.] 60 ag of nes Regitt. 238. 


cetity the lands and tenements toitbin the purblety of this Act nuk be aitven F.N.B. 231.2. 
tn Frankaimotgne, foz fo be the wozbs of the Wirit framed and formed by nate of the In- 
this Ia, or {e&.3 363 
Fleta treating bereof, fatty, Alia e(t.caufacnm res detur in eleemofiha, & alié- What Free al- 
. netur, in quo. ca{u provifumn fuit quod breve de ingreffo ad recuperandom hujuf- moignc is. 
: modi tenementum alienatum in dominico. Vide capi Efchaetrie, Vet’ Magna Fletalibs.ca.ag. 
Charta 161. _ 
@, Habear, &c. breve: ™ recuperandum .] his bianch faith, - 
Habeat breve : But what tf the alienation be of {uch a Zenement 0, Heredita: 
meant, as there lpeth no @ilctt of Contra formam collationis ? As for erample, if 29 E.3. Contra 
an Advowfon be altened Contra formam collationis, the founder thall pzefent, fertnam collar.8. 
becaufe he can bave ne Writ ; fo todena right t6 given, the Lato tithe tott F-N-B otf 
gibe aremedp, fo as this Ad is fo be underftood, that bis cemedp fall be by Fibca L Ses 4 
warit, tobere a Gairit doth ipe. For this Writ. 
. After arecoberp bad by foyce of this: Wirit againt the Abbot, there nuit be a 
Scire fac’ (as bath been fatd Jagaintt the fCenant of the land, tobo ts not concluded 
bp anp trtall, ¢c. bad again the Abbot, ¢c. 


- Vide 32 E.3, ut. Breve 291. fo the fogm of this Tarif. _ 32 E.3. Bre. 291. 
he betr thall have this Udrtt fo, an alienation tn the time of bis ancefto2, 17 E.3. Contra — 
| 02 the right of Aaton once vetted in the ance; cannot ope, form. collar. i. 


his Wirit alfo ipeth agains the fuccesioz Coz an altenation made bp the pres 245:>° a Ne: 

peceflo;, notiwtthftanding thefe tuozds in the Cairit, Predidus abbas; optbebett ar 

nrap babe an Acion again& the fucceffe3. Regift.238. Vee. 
* Sots Adion. of Contra formam collationis confifteth onelp in pribitp fo, N.5. 442. 


none but onelp £03 the founder, 02 don0;.03 bis ber, and not fog anp ftranger, b> intra. Rat. 


claufe of this 


@ Eodem modo de tenemento dato Dg Cantaria fufti- Chaprer. 
nenda, vel luminari in aliqua Ecclefia, feu Capella, vel alia *, Rea, Cofavit 


detenoll na fuftinenda, fi tenementum ‘fic datum. alienetur.] 
Eleemofina : ee the firff part of the Infticutes, fe&.1 33, &c. Ex le Cuftumier'de 
Norm. cap.32. Tenure per omoine, & le lattin com’ far ceo. 

Wbis ts aclaule of reference, EGdem modo, Xc. But this claufe ertenvdeth 7 Hu 4: 20. 
mot to the lands 02 tenements parcell of the foundation of the Abbey, 03 
3Dsto2p ; fog the fozmer banches of this Ad bad made fufkictent provifion 
fo2 them. 

BBat this claule extendeth to lands 03 tenements gibento anp Ccclefiafficall. 10 H.6.s. b 
perfon, that ts, eftber Religtous, as Abbots, 223{028, ¢c. 02 Secular, as Pars : 
fons of Churches, Deans,.¢c. fo2 the finding of aChannterp Weteff, 02 of a 
lfigbt, 03 anp otber charttable 02 aimf.da@ds, 03 tuben a Chaunterp ts tncogpora- 
fed, and lands given foz matntcnance of the fame. 

And this branch being generall viz. De tenemento dato pro Cantatia, &cc. the Revift. 238. 
farste ertendeth afivell to Bithops, and all other Secular perfons , 02 Ccclefias F.N.B. 209. k. 
ficall,as Religtous, confiking of one fole perfon, 02 aggregate of manp: and 
fo rote the biverfitp betwen this anv’ the fogmer beanch, and (be feberall 
seafons of the fame. 

Bp thefe two2ds [Eodem modo] if lands twere giben to an Abbot,Pro Canta- 18 E.3.5.2.32E.3 
ria fuftinenda, aut pro pafin pauperum, 03 other fach ferbdice incertain; and the ate =9t Ver 
Abbot altened twith confent of the Covent, pet the Contra formam collatio- Magn Chart. 163 
nis DfD lpe again the Avot upon this bzanch , bp reference to the fogmer Sce the firft part 


ban cb, ef the na 
fect. $30 


@ Et fi forte tenementa fic data , pro Ca luminari, 
Nnn2 paftu 
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--paftu pauperum, vel alia eleemofina fyftinenda, vel facienda, 
non fuerit alienata, fed fubtracta fueric hujufmodi eleemo- 


Repit. 238. fina per biennium.] sp this branch is a Ceffavic given, tobers lams 
F.N-B 209k. tere giber fo finde a Chapletn to flag Divine Service, 07 te finve a List ix 
veo ae {uch a Church. ec. 02 fo otfkribute certain Wreamanw Ber eberp dap, tokks, 0; 
Charta ce moneth fo pad people, qc. eo .. | 
1.Pare ot the In- 
fticuces, fed. 137. q Tenementa fic data, &c.] Whis bzanch erfendeth not foa critt 
if H.4.20.F.N.B. ty fail, (03 the Donoz hall not Have a Ceffavic wiihin this Statute. 
; rs ee —_ ' Ztts boloen. that tots byaneh concerning the Ceflavir, ertendeth nef to lands 
Cacti ee o) tenements given bp the Sounder upon the foundation of the bouts; albett, 
1.ParcoftheTn- ag it appeareth bp the (ato Charter of FL 1. the lanvs tere generallp gtben, not 
flicuces, {ct.137 gnelp fog celebzation of Divine MPerbice in the Church, ¢c. but fo3 faftentation 
of po? people, 02 other alajes deeds, iwbich are alfo adjudged in Raw Dt: 
bine Serdtee. 
11R.z.View 65. Gud thisclanfe, tbat alveth the Ceflavic.referreth onelp to the latt boanch cons 
cerning Chauntries, lights,and other particatar almes D&ds, and not fo the fap 
mer boanch concerning the foundations and Betatiens in libera ecleemofina tn 
generafl ; foz this baanch ertendeth not at all to lands giver tt Free almoigne, 
1.Partof the In- ag the firft ang fecond clanfes did, fog tt: Free almoigne wo certain ferbice is to 
fticuccs,e4.136 he done, and therefoze fo2 them to Ceflavic can ipe, but lpeth onele topere par 
nee ticular Divine Serbices ave menttonen. : 
LParrofthe Ine .. Srote bere the erceltent fangement of the naRers of this Aw, top thep, fo3 
ftitutes, (e4-137 alfenatton of lands giben fn Free almoigne, that ts, fo celebzation of Divine 
F.N.B.210E. erbtces, ec. tncertatn, gabe a Contra formam collationis, but gabe no 
Ceffavit (02 ceffer, becaufe no. Ceflavic conta ipe fos Divine Serbiee tacertain; 
but fo2 Divine Serbice certatn.both a Contra formam collacionis,and @ Ceffavic 
refpecibvelp bp this Aa doth lpe, aftecll as an. Abotozp too the fame at the 
Common Lato. 


@ Competat aétio donatori , aut ejus, beredi. ] 
FN:B. 209k ay this cafe the betr Chall upon this branch babe a Ceffavit pro patty paupe- 
Pl. Com. 58. b. paupe 
s2H.4.24 14H. rum, fo2 the cefer Bone in the life of bis ancettes, but fo hall not the gett of 
44 ste 31098 tna Ceflavic upon the Statute of Gloceft’: and the reafon of (be 
ss Diberfitp is, fo2 that fs a Ceflavic bought upon this bzanch De paftu paupe- 
rum, 0 fender of (he arrerages (all be bp the SLenant to the Wemammbant, 
becanfe thep belong to the poo, and neber belonged to the Demandint 03 hts 
anceffo,; but the tent and ferbice upon the Statute of Gloc’ belonged to the 
Ie2dfto tubom the tender was to be mabe, bat bis betr ts ont of that Statute, 
ae the tender of the arrerages tn the lite of the anceftog belonged net 
to Dist, ) 


@ Sicut ftatugum eft in ftacuto Gloc’.] guehengy thts toad 
path a reference to the Statute of Gloc, pet it is to be underffood, fe ertend 
to {ach claufes of that Ad,as map land wolth reafon of ILato and conbeniencis, 
46 pou percedbe bp an eyample befoze remermbzed, Et fic de fimilibus. 


CAP. 


Cap.g2, — — Weftm.fecond. 
CAP. XLIL 


E Marefcallis domini Regis de feodo, Camerariis; 

cuftodibus hoftiorum in itinere Juftic’, & fervienti- 
bus virgam portantibus coram Juftic’ apud Weftm’, qui of- 
ficium illud habeant de feodo, & qui plus exigunt ratione 
feodi fui quam exigere confueverunt , fecundum quod 
multi queruntur fuper eos qui ftatuc’ cur’ 4 multo tem- 
pore viderunt & fciunt, dominus Rex inquiri fecit, quem 
fla’ predi@’ miniftri de feodo habere confueverunt 
temporibus retroactis, & per inquifitionem fatuit 8 = 
cépit, quod Marefcallus de feodo qui de novo exigit palefri. 
dum de Comitibus, Baronibus, & aliis per partem Baro. 


nig tenent’, quando homagium fecerint, & nihilominus 


ad malitiam corum alium palefridum , & de quibufdam 
(de qiibus palefridum habere non debuit ) palefridum de 
novo exigunt, ordinavit quod pradiétus Marefcallus de quo- 
libet Comite & Barone (integram baroniam tentente) de u- 
no palefrido fic contentus, vel de precio quale antiquitus 
percipere confuevit , ita quod fi ad homagium, quod fecit, 
palefridum vel or in forma pradicta ceperit, ad mali- 
tiam f{uam nihil capiat. 3 


Et fi forte ad homagium nihil ceperit, ad malitiam fuam | 
capiat. De Abbatibus & Prioribus integram baroniam te. 


nentibus , cum homagium aut fidelitatem pro baroniis {uis 
fecerint, capiat palefridum vel precium, ut praditum eft. 


Hoc idem de Archiepifcopis, & Epifcopis obfervand’ eft. . 


De his autem qui parter baroniz tenent, five fine religiofi, 
five feculares, capiat fecund’ portionem partis baroniz, quam 


tenent. De Religiofis tenent’ in liberam eleemofinam , & | 


non per baroniam, vel partem baroniz, nihil de catero exi- 
gat Marefcallus. | | | 
Ee conceffit dominus Rex, quod per hoc ftatutum non 
precludatur. Marefcallus fius de feodo in plus petendo, fi 
impofterum oftendere poterit, quod jus habeat plus pe- 
tend. | 
Camerarii domini Regis habeant de catero de Archiepi- 
{copis, Epifcopis, Abbatibus , Prioribus, & aliis aie 
| eccieila- 


461 


462 


W. 5. Cap. 40. 


Brit. fort. b. 


r.parcofthe Inv: 


ficures, &&,. 
cap. Grand Ser- 
geinry. 

Fiera li,2.c. 2,455 
Lib. 10.fo 68,&c 
Lib.6. fo.20,21. 
Lib. 7. fo. 17. 
Flera lib.2. cap-6 


— Fletaubi fupra, 


W, 3. Cap. 30. 

See hereafter in 
| y the nexe C hapecr 
towards the end, 


Weflmfecond, — Cap.42. 


ecclefiafticis, Comit’, Baron’, integram baroniam tenent’, 
rationabilem fidem cum homagium aut fidelitatem pro ba- 


~ yoniis fuis fecerint.. Et fi per partem baroniz teneant , ca- 


piant rationabilem finem fecundum portionem ipfos con- 
tingentem. Alii vero Abbates, Priores, Religiofi, & feculd 
res non tenerites per baroniam, vel partem baroniz, noh 
diftringaheut ad finem faciend’ , fecundum quod de tenen- 
tibus per baroniam vel partem baroniz dictum elt, fed fi 
Camerarius de fupériori indumenco contentus , vel de pre- 
cic indumenti : quod plus honefté diétum eft pro Religiofis 
quam  fécularibus, quia honeftius eft, quod Religioh faciane 
pro fuperiori indumento, quam exuant: 


_ Lhe milchtel before this Statute twas , that not onclp the Barthall, av 
the Chamberlin of the ings boule, but fome tnferfour Dé€icers, as the 
Worters, 02 0m2 keepers of the Fuflicesin Cpe; and tiketwile the bearers. 
of Hobs 02 Staves before the Juices at Wellminfler, Did eriogt of the fal 
fect exceitoe Fes, more then was Due to them: thereupon msanp thet of long 
fine had Kroton the Rings Court, and other the (afd Courts, Bid greatlp com 
plan; fo> remedp tobereof this Aud twas mare; the particular mifchicts thall be 
(pectfied tn thefr dae places. : 
[Che Statute of W.:. had problocd againé the Ertostton by Sergeants,Crys 

ers, and Parlhals of Jatices tn Cpre, and of other Fulltces; now Chis Aa pros 
bideth again the Dfccrs following. | 


4 De Marefchallis domini regis.] sripte ts tmtennen of the 
Mar Mell of the Wings hoofe. OF thts Officer Britton (arth thas, Ec que le Ma- 
re(chal de notre hoftele reigne nofire lieu deins la vierge de nolire hoftle,&c. Lhe 
Stemard of the Birgs beafe and thie Warfhall habe a Court of Zattice, as elle 
where we babe thetncd. : | 


@) De camerariis.] grpis is aifo intended of the  bamberlein of the 
ings houfe.bhe 1 .Chambcrlein of the Kings hoathold ts a great Dicer of the 
Liings boufe,fo callen becavfe his Dice both paitictpallp concern the Chambers, 
that is, matters above the fairs; Dehis DMice,Fleca writeth thas; Camerarns 
autem, & fabminiftri camerz: a jurifdictione Sen’, & Mar’ exempti funt,velu om- 


nes garderobarii,ut in quibufdam;Non enim extendit fe jurifdictio Sen’ ad modia 


delta Camerariorum, vel garderobariorum audienda, vel terminanda, ¢o quo! 
ex confuetudine hofpitii fant exempti, dam ramen illi de quibus exigl se Ue 
cur’ coramSeneich’,Cameris Regis & Reginz, ac garderobe affidue fint intenden- 
tes; Sedcoram ipfis Thefaur’ & Camerar’ audiantur querimoniz de bujain 

miniftris & fubditis fuis, & cerminabuntor, prefente tamen clerico Regis ad pla- 


cita Aulz deputato ; Ica quod de finibus, & amerciamenr’ ex hujuimodi placicts 


aeons nihil reg: depereat. Debet enim Camerarms decentey difponere pro 
ecto Regis, & ut Camerz tapetis,& banqueriis ornentur,& quod ignes fancier 
fiant in caminis, & providere ne ulus defeQus inveniatur quatenas offen 
fuum contigeric. Dbferbe here, tubat anctentlp belonged to the Dice of the 
Chamberiein ofthe Kings houthold. 


@ De feodo.] hele 1070s are not onelp meant of them that pabea 
fe Limple tn thefr Dikiccs, but fuch as habe anp fired cftate, cithcr in tatl Lege 
life, and fo ate thefe wozds intended thaoughout this Ac; and the ci . 
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the Chamberlain of the houthold tuas never granted in f+ and fome do Fold, 

that the fenfe of thefe tyogbs [De feodo] are {ach Dfficers as babe fees due, and 
belonging to them. 7 | 


 & Per inquifitionem.] gbrerde bere, that before the Bing, the 
Lozvs and Conmons made thts aly, the Bing did inquire bp oath of a Jurp 
Swo2ne of the truth and certatntp of the fes bereafter in this Ad fet dotwne, 


4 Quod Marefchallus de fecdo quide novo exigit pale- 


fridum sxc. } Wefore thie Ac the Warthall ofthe kings honfe clatmed and 
n{d tatse (02 bis fé@ of eberp Carle, Waron, andofothers bolving kp part ofa 
avonyp,toben thep bid theit homage, his Walfrep; and notwithanding, when 
p Were made Bnights, dio challenge and take another Paltrep; whercin be pid 
wong tn to refpeds : 
a aLbat in that cafe bee twke tivo Palfrepes tobere bee ought to take 
one, : 
2. What be twke one of them,that bes bp part ofa Barenp, both which are 
remedied bp this Ac. 


q Predictus Marefchallus-de quoliber Comite et Barone 


integram baroniam renente de uno palfrido fit contentus, &c.] 
$90 as by (his Ac he ought to have bat one Wallrep,both at hie doing of homage, 
ad at bis making of Lnight. 


{| Per integram Baroniam.] ca{pat a whole Waronp t8,and of boty 
matty knights fers it confi feth,bath bea befoze (hetwed, Magna Charta cap, 2, 
And tfone had bers Baronies, pet {aing that be was but one perfon, the 
” SParhalt hould have but one horle,De uno palefrido Gt conrentus;and fo tt is of 
one that is mabe night, though be bath manp nights fees. 


q Vel de precio quale antiquitus percipere confuevit.] Ex perverut’ 
What we may Cap once Co all,the aunctent price of the hole of ebere Arebbityop, Ma!cript. 
WiMop, Abbot, 1D3t02,Carle.o2 Waronboloing bp anentire Baronpisy.l. . 

Allo the auncient price ofthe boofeofone that ts made night, 02 that doth - 
bomage,babing no part of a Waronyp,is b. Parks, ) a 
: face the Statute of 4 H.4. cap.'23. | 4 H.4.cap.23. 

q De hiis quigartem Baronia tenent, five fint religiofi, 
five feculases, capiat fecundum portionem partis Baroniz.] 

As Coz example, fhe bold bp hake a Waronp, be Mall pap b. 1. which’ ts halfe the. 
price of the boofe of him, that bolveth bp an entire Warony, and fo accozding to 
rate of the balus of the boafe.¢gc. 3 

Bat the Parthall Hall take nothing of religions o2 EccleGiatticall perfons, 
tbat bold in liberam eleemofynam, et non per Barohiam, nec per partem 
Baroniz. | : : 


* @ Nonpracludatur Marefchallus de feodo in plus petendo, . 


{i in pofteruma oftendere poterit quod jus habet plus petendi.} 
Dere ts-a (abing (oz the Parthall of bis right of demanding other feces upon 
beft ev pzafe made; but at the making of this Ac it appeared bp the fatd tuquitts 
ttor,that no ofber fees tuere due to bim,fhen are bere erprefed; but note there is 
no fabing fo2 the Chamberlain. | | | a 
q| Camerarii domini Regis habeant de catero de Archie- 


pifcopis.] Che kings Chamberlaine, that to,the chamberlain of the Rings. 
Pouthol Hall have a reafonable fine, when anp Ccclefiafticall 02 Rap perton,bol: 
bdivg bp an entire Waronp,voe yts homage 03 fealtp, and of them that ae 
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part ofa SSarony a reafonable fine according fo the portion tobich thep babe, 
@e as nothing is tae to tbe ihings Chamberlain twyen onc fs made Bnight.ea 
it appeareth bp the contert of thts, ? 


€ Alii vero Abbates ,.Priores religiofi et feculares non 
tenenites per Baroniam vel partem Baroniz non diftringantur 


ad finem faciend’.] sryep which bolonot by a Warony, nog part of a 
AWaronp (hall pceld no fine to the Chamberlain, bat the Chamberlatne of them 
hall babe their appermof garment, asthe price thereof; an’ itis moze bones 


for (he Chamberlain te take the paice in that cafe of tbe EccleGialtcall perfon, | 


then of the fecalar, and the reafon ts there rendzeD, Quia honeftius efts quod rel 
giofi folvant pro fuperiori indumento,quam exuancur, ry 


CAP. XLIIL 


\ Rohibeatur de cxtero Hofpitulariis & Templariis, ne 
de cxtero trahant aliquem in ‘placium cayam conferva- 
toribus privilegiorum fuorum de aliqua re, cujus cognitio 
fpectat ad forum Regium: Quod fi fecerint, primo reftitu- 
ant damna parti gravata, & verfus dominum Regem grayi- 
ter puniantur. Prohibet etiam dominus Rex confervatoribus 


privilegiorum eorundem, ne de catero (ad inflanuam 


Hofpiculariorum, Templariorum, aut aliorum privilegiato- 
rum) concedant Citationes, priufquam exprimatur fuper qua 
re ficri debeat citatio. Ec fi viderine bryx/modi confervatores, 
280 petatur citatio de aliqua re, cujus cognitio {pectat ad 
orum Regium, hujufmodi confervatores nec eitationent 
faciant, nec cognofcant. Et fi aliter fecerint confervatores , 
refpondeant parti lef de damnis, & nihilomiaus ver{us 
dominum Regem graviter puniantir. Er quia hujulmodi 
ptivilegiati impetrant confervatores, fubpriores, prefentator, 
facriftas, religiofos , qui nihil habenc unde lzfis, aut domino 


Regi fatisfacere poflint, qui audaciares fint ad ledend? digai- 


tatem domini Regis quam ecorum fuperiores , quibus pet 
cofum temporalia pocna poteft infligi: Caveant de catero 
Prelati hujufmodi obedientiariorum , ne permitant obedi- 
entiarios {uos aflumere fibi jun{diionem in prajudicium 
domini regis & coronz fux. Quod fi fecerinc, pro facto ip- 
forum refpondeant fui fuperiores, ac fi de proprio facto {uo 
convidti effeat. | 


q Pro- 


= L : 
Cap.43. Weflm. fecond, 46S. 
- Prohibeatur de czrero Hofpitulariis et Templariis.] 

Whe Wolvitallers mw Weinplars hav vivers great ikberties and prtbileoges, — 
and amonat the re thep belo an @ecleffatticall Conrt beiooe a Canontit 99 
fome of the Clergy whem thep termed Confervator privilegiorum fuoram, 
hich Audae having in Deed mere thority ther twas convenient, pet ofo be 
paplpinrelped of thc heightano greatirefe of thefe tho ojbers, and at thelr fas 
ance aud Dirediontacceach and hele plea of matters Oeterminable bp tbe Wem: 
met Law, fo? Cui plus licet quam par eft, plus vule quam I'ces; And (hla tas ote 
great mifchfefe. — — . 

Anothec mitfchiet toas that this Fudge tike wife at their tnfEance in cafes,toberes F.N.B.41.2. 
in be badfurifetaion, Would make general citations.aspro falute animez.¢ fhe like, 20 E.3.excomyg. 
Without erpreMing the matter,wherenpon the citation twas made, twbicd alfo foas *° +3-97- 20 B.4 
againt Lato, and tended tothe gttebous beration of the Sabjed, both tebich *~ | 
mufchictes,o; rather abafesare remedied bp (bis Ac. . 


-G Cujus cogniio {pectat ad forum regium.] grpis baanch ts 
in affirmance of the Commcen Lato. ee 


q Quod fi fecerint, primo refticuanc damna parti gravate, 
et verfus dominum regem graviter puniantur.] wp this beanch 
the Hofpitaiiers and Templers areto pecid Damages fo the party griehed, and 
tobe griebcallp fined tothe iking if thep opaw ang man in plea befeze the cone 
ferbato; of tecic pyitiledses of any thing determinable in the Rings | 
Conts., — . Oo 

q7 Ad inftantiam hofpiv templar’ auc alioré privilegiatori.] _ 
Perebyp appeareth that their jurtfaidion ertended refgedibelp mot onelp to the 
*polpitallers ano Wemplers., but to, perfons pribotledged, 02 twithin their 


p2tbilcages , and [02 that caufe the Judge toas termed Confervator pri- ' 
vilegiorum. | 


q Prohibet dominus Rex confervatoribus, &c. ne de cx- 
tero,&c. concedant citationes priufquam exprimatur fuper 


qua ré fieri debeac citatio.] srbis toanch ts in afftrmance of ths eit: 
«C GMmon Lato, as befoze (n this Cbapter tt bath appeared; And thts ards rows’ IOP 
eth toith Linwood, tobo taketh a citatton in foro Ecclefiaftico fo be, as the Sairtt a toe 
in foro feculari, £03 fo.{¢ {6 bp him defined. Breve idém importat qnod przceprum 
vel citatio, & ineocontinetur gravamen, fuper quo ptecedit actio ipfus agentis 

feu profequentis. _ | 


q Ex fi aliter fecerint confervatores, &c.] wp this branch the 
past? grieved (hall recover bis Damages alfo againt the fatd Jadge, tf be graunt 
asp citation, 03 boldanp plea of cz foo anp matter determinable tn the Rings 
 ourtsfe as the party aricece Mall habe Denble remety, both again te Bos 
Tpttallers mw Leaplers, and alfo againt theft Jatge, and the Ring to habs a 
pousdle fine.{nrefped ofthe w2ong done to bis Crotun, aud Dignity, and the uss 
fee tl beration of ots Hudjers. | | | 


* Confervatores.] x03 this word Sie bereafter cap.47. 
‘ANlo tthe Judge vio graunt g gencrati citation tuithout erprefling the canfe, 
bp colour tepercof the party toss troublen, de Chonta pelo to (he patty Damages, 

an he gricboufipfuebfotbeRing. ‘ 
q Et quia hujufmodi — impetrant confervatores, 
Subpriotes, prafencatores facriltas, religiofos qui nihil habent.] 
- Doo Beto 
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Before thisAd there teas another mifchtet oz abate.€ that :tuas,that thefe Bolpi: 
tallers atid SLemplers;to defeat the remedp that toas giben to the partp grtebed 
againt the Judge tn the cafes abobefatd bp the Common Lato, did conkitate 
Snbprtoss, Chaunters, Sertens, and other Religtous men, which had nothing 
to fattofie the partp aricbed, noz the Bing (wberebp tt appeareth that the partp 
griebed tn the cafes abobefaid bad rentcDp bp the Common Lato) were mors 
bolo to offend againt the Rings Croton and Dignity then their fuperioss, ec. fo3 
this nulchtefe, 09 rather abufe, remedp is bere ppobloen. 


€ Qui audaciores fint.] sche witvome ofthe Common iato teas 
ever, that men of ability andfufficient meanes to libs Moulp be calledto Dfices, 
and Judtctall places fo3 thaé@ caufes : | 

1, Firk, fox that thep woulo feare to offend ;fo3 men tbat are tn place of Jas 
picature, and twitbout meanes, are, as bere it appeareth, boloett to of: 


fend. 
2, Whep to matntaine their countenances are poonef to byibe and 
ertoat. 


and the Bing bts fine: tobich tha canfes doe appcare by this byanch. 


©, Adledendum dignitatem Regis.] were tt appeareth that tne 
croachment of javifeicion bp Ccclefiakkicall Judges contrarp fo the Rings 
a aves {g Crimen lefz dignitatis Regis: which appeareth bp thefe too2ds, and 
pereafter tt ts in thie byanch fala, In przjudicium domini Regis & Coro- 
nz {uz. 


Fletali.6.¢:36. € Quod fi fecerint, pro facto ipforum re{pondeant {ui 


refpondeat fupe- : ee 
rior. $aH-2.Stars (iuperiores, ac fi de proprio facto fuo convict ‘eflent] 
e Scac’ W.2.¢.2. P ? : 
& 11.44-E.3.13. Berets the remevp pzobided foz the laf mentioned nilfchicfe 02 abule, viz. 
4tA10.50E.3 5 ghat the fupertozs, that (s, thofe that appoint {ach Judges (a6 are not faffictent 
39H.6.32.2H.6 60 cattafie the party gttebed bis Damages, andthe Bing bis fine) tall oat of 


eeicore thelr Lempozalties fattetie the fame accopding to the rule of refpondear 
Devonthires cafe. fuperior. , | } 
HibreB.z.ex pte Ann bp the Coumion Zaww,(f the Cozoner be infaffictent,the tepele Countp, 

4E.3-€% PEC 6 nape election and chopce of him, thall canquam elector & fuperior, anftoee 


remem.Regis in 


Bcac’ Rot.g. (o4 him, and fo (hall the DéFicer anttocr fo2 bis Depaty. 


Herlizans Cafe. 
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CAP. XLID. 
SeeW.rcapas, Py © cuftodibus hoftiorum in itineribus, virgam portan- 
ene | tibus coram Juftic’ de Banco: Ordinatum eft, quod 


de qualiber Affifé & jurara quam cuftodiunt, capiant de- 
cem denarios cantum, de Chirographis nihil. De his qui recu- 
perant demandas fuas verfus plures per defaltam , redditionem, 
vel alio modo per judicium fine ah, veljurat’, nihil, De his 
qui recedunt fine die per defaltam petentis vel queren- 
tis, nihil capiane, Et fi quis recuperaverit demandam 
fuam yerfus plures per unum breve, & per recogniionent 

| | afhiz 


3. shat tf thep offend, toep map be able fo fatistie the partp griever, 


ee ae eT eT Pe rT aS Re ae eee 


re ee ae eng oy 


Cap.4.4. _ Weflm.fecond. 
affife vel.jurat’ de quatuor denariis fine contenti. | Et fimi- 
liter fi ‘plures in uno brevi nominati per recognitionem af- 
fife vel jurate recupaverint demandam , de quatuor dena- 
riis fine contenti. De his qui faciunt homagium in ban- 
co, de fuperiori panno fint contenti. De magnis affifis , at- 
tinctis, juratis, & duello percuffo xiis.d. tantum capiant. 
De his qui vocati funt coram Jultic ad fequend’, vel de- 
fendend’ placitum fuum, nihil capiant pro egreffu vel 
ingreflu. Ad placita Coronz de qualibet duodena xii. d. 
tantum capiantur. De quolibet prifonario dliberato iv. d 
tantum capiantur. De quolibet cujus pax proclamata fuerit 
xii. d. tantum capiatur. De inventoribus occiforum, & aliis 
attachiat vill’, iv.d. De decennariis bominibus, al’, de 
quatuor hominibus & propofito ac decenariis nihil capiatur. 
‘De Chirographariis pro Chirographo faciendo ftacutum eft, 
quod de quatuor folidis fint contenti. De Clericis {cri- 
bentibus brevia originalia & jadicialia ftatutum eft, quod 
pro uno brevi de uno denario fint contenti. Et injungit 
dominus Rex omnibus & fingulis Jufticiariis fuis in fide & 
facramento quibus ei tenentur, quod fi hujufmodi miniftri 
contra pred ftatutum in aliquo articulo venerint, 8 que- 
rimonia 4d eos perveneat, poenam eis infligant rationabilem, 
Er fi icerum deliquerint majorem poenam eis infligant, qua 
caftigari merito debeant. Ec ‘fi tertio’ deliquerint, & fuper 
hoc convidti fuerint, fi fint miniftri de feodo, amittant Eo. 
‘dum fuum, & fi alii fine, amicant curiam regis , nec rede- 


ant fine ipfius regis {peciali pracepto aut gratia. 


@ De cuftodibus hoftiorum in itineribus virgam por. — 


cantibus, KC.} Whis noble and toile Ring, knotwing that Crtootion toas a 
griebous burthen to bis Subjeds,and habing provider again # the fame bp manp 
ZLatus, as before bath appeared: Anthis Chap'er be fetteth doton tn particular, 
as ast addition to bis fornter Acs, what F ces the Posters bearing bierge befojze 


the Aalitces of the Conunon Pleas tn their Lircutt , the Chirographers, and 


lerks wotting Wirlts Dziginall 09 FJadfctall thoald take, which were the dus 
Fes before this Ad ; but pet ft was tought neceflarp that the fame ould bs 

{ct poton, and publifbed bp Aa of Parliament fo2 thzec caufcs. 
x. What all the Subjects of the Realm might take notice, and knowin that 

cafes to gfbe, and fn what nof, | | 
- 2. Zn cafes tobere thep ought fo give, tbat they tere to give tn cer, 
3- What the Dfficers o2 mintlers take no moze then is bere preferibed, under 
pretence of Crpedition,o2 other pretcrt whatfoeber.nog fo take anp thing where 
nothing ts duc to them, under the pains =~ infl(cted, | “ 
| 002 t 
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a6 AD. 47. 


F.N-B. 547.4. 
4 


2 H.4. cap.8. 


See W.2. cap 4 


Wefmfecond. = Cap.ga. 


- € Ech quis recuperaverit demand fam verfus plares, &c} 
Galhere there ere manp enants og Defendants, 4.d- twas dere this Sq 
extestsd fos chery Tsnant 92 Defawhant upan arecoborp again® them, tubers 


(‘hep all being but as one Aenant og Defendant there ought {9 be Rut ong 
4.d. agdf ts peclared bp thts Ad. 


(De chiregraphariis pro chirographo faciendo ftarutum 
eft quod de 4.§. {int contenti.] Chirographarius cometh of the Geek 
facsk xrveraxev, ipbich & as mach te Cap, a9 a band toting, fo called, becante 
be turiteth the Chirographs, that te, the Abbentores of the Fine, ong 2 the 
buper, another fo2 the fetlor; and the Fine ts fald to be ingvofied, toben the Chr: 
a gt gk arse ge mag af saa Slit that the Cheese 

4 tafute Q a aC « €aD, . 9g 
yer take but the tat tame’ of 4s S Pentiones in thie Ac fo) s 
Fine lebter. | 


(. Ec injungit dominus rex omnibys , et fingulis Jutid- 


ariis fuis in fide, et facramenta quibus ei tenentur, dc.) 
Wp this creat injangion,andD Commandment of (o pada nsture te the cre 7 


the odfoufnes of Cxtoztion appeareth, and that an bigh offence it is, 


wip epmmoniy if ig aceampanted tnith Merinry, snv that it bath a contuming 


quality ; Twyereot the @ropbet David Syeaking apaing the eweriag of Me 
mightp © OD, faith, Lec che Excorigner confume chat he bath , and let 
the firanger {poi his labour. 3 : 


6G Be fi tertio deliquerjnt, & fuper hoc conyitti fuserint) 


ConviGi fuerine ia pore taken (09 adjudicati fherine 


Though this basnch tatth, Ec fuper hoc eonyicti fuer’, anv map (dere to refer 
fo the third offence, pet cannot be be convided of the third befozs be be cautid: 


ed of the fecond, nos of the [eeend befeze Hebe conbided of the firgt ; and the 


feconn offence mnt he cqummitted atter the irl conbicion, and the thirn after 


the fecond conbidfon, and (eberall Jungemente therenpar gtten : Gg fo tf is 
r 


to be underitedin ether Ads of Paritament, tubers there be vegrées of panih- 
ment. infliged, fog the Grit, feconh, and third offence, ec, there nent be foberatl 
Conbidions, that ts to fap, Jadgements piben upas legall prec debang fag chery. 
feverall offence,to2 tt appeareth to be no offence untill Judgement bp proceeding 


of atv be giben again€ bin, ; 


@ Si fine miniftri de feodo:] apts ts tila of Déficers 
that have any Ercd effate, although it be not in to-Ginple, as in the 43. Chepter 
ia Seetecd; foo the lage& eKate of any of (he mintieriall Mffices tpectficd B 
thie Ad thet ever toas grentsd, tas fo2 form of lifes and {his appeareth by (} 


5 appeareth bp the 
- Bbeefity of puntthments impeted by this Mas for if thep bade thelr Deices 


De fcoda. that ts, of a Apes efvate, fez the thiv® offence amietanr feodam, thst 


tg, Officium funm ; and # thep babe no fied eftate, but at pleafure, amicant 


iam regis, that (o.be ferjavaen theings Court, 
foee before, cap.2. the fenfeet thefe Gozna, Defeodo, = 


CAP. 


a ee ey ee ee 


Cap.4s. -* | Wofim.fecond. oe 
CAP, XLF. 


Uie de his que recordata fune coram Cancellarig do- 
mini Regis, & ejus Juftic’ qui recordum habent, & 
in eorum rotulis irrotulacur, non debet fieri proceffus pla: 
_ citt_ per furmmonitiones , artachiamenta , effoniuim , vifus ter- 
_ re, & alias folemnitates curiz , ficut fierl confuevit de con. 
tractibus & conventionibus faétis extra cur’: Ob{ervandum 
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eft de cxtero, quod ea que inveniuntur irrotula’ coram . 


his , qui recordum habent ,' vel in finibus content’, five fine 


contractus , five conventions , five obligariones , five fervi- 


tia, aut confuetudines, recognita, five alia. quacunque ir. 


_rotulata, quibus cyria domini Regis (fine juris & confuetu- 
dinis offenfo.) authoritatem praflare parcft, talem de catero 
habeant vigor’ quod pon fic neceffe in pofterum de his 
placitare, fed cum venerit' conquerens ad cut’ domini regis, fi 
_Tecens fit cognitio, vel @nis levat’, viz. infra annum, fta- 
tim habear breve de execuridne illius recegnitionis face, 


Ec fi forté-a majori tempore tranfacto facta fuerit illa re. - 


cognitio, vel finis fevatus , praeipiatur Vicecom’ quod f{Ccire 
faciat parti, de qua fit querimonia, quod fit ad certum 
diem coram Juftic’, oftendens (fi quid feiac dicere) quare 
hujufmodi irrotulat’, vel in fine content’ executionem habere 


non debeant. Et fi ad diem non venerit , vel faré venerit, —— 


_ & nihil (Ciat dicers, quare executio fierl non debegt | prx- 

cipiatur Vicecam’, quod rem irrotulacam , vel in fine con- 
tent’ exequi faciat. Eodem modo mandetur Ordinario in 
fue cafu, obferverur nibilominus quod [}.2. cap.9] fupradi&t’ 
eft de medio, qui- per recognition’ aug judicium obligatus eft 


ad acquietandum, [13 E1, Mercatoribus.] | ‘ 


Spore divesSty of optufon beth been, tohether there tas a Scire fac’ af the 
Connon ein before this Ad: and the voubde greto fo2 want of d{fingulthing 
betioren perfonall Adions, and reall Aatons ; fo; trus itis, that in perfonall 
Actions, if the Platutife alter supgerunt given, 02 Kecognifance knotwlenaed, 
{ued out no proceffe of Precaution within the peer, he could hade ne Scire fac! ; 
but the Plaintthe 93 Connvee tag drtben fe His Dotainall, tobpich ts fo be tas 
tended upon tbe Jungement o3 Wecognifanec) as in Actens of Debt, Grits 
of Innattp.oz other perfonall Agtons, toberein debtyog Damages were rece: 
—« Deved, 02 Mpan RMecogntfances, | 

Wut tn ceall Actions, 03 upona Fine lebles, though the Demandant 02 Les 
wyfee (ued out no Crecation witbin the peer after the Judgement ane 

: | ) ne 


cafe. 1 


Vide Gey gnt.cap, 
18. Hil. 13 E.2. 
fol.7 4.b. in libro 
meo, Adjudge.al 
conmznon ley. 

8 E.3. 28 29,44. 
21 E.3.55 40k.3 
10. Lib.3.3.fo. re 


Sir William Her- 


berts cafe, lib. 6. 
fol.88. Garnons 
H. 6.5. 
20 H 6 20. 
on 265-g- 

ep ill. 298,290 
A ae of the lee 
ftityrey, 2.505 
$25, (92. 
188.3. 33,34. 
Nore et 4 
Wilby. 21 Bug, 
19. b : 


am 


4.70 


Wefmjfecond. .- Cap.4s. 


Fine lebped, the Demandant 02 Connice of the Fine affer the peer migdt 


\ pate bad a Scire fac’ foz the land, ec. becaufe be conls not babs anp neto Dal 


aH ye 


Regula. 


2 B 3.7,8. 45E.3 
Scire fac. 134. 

16 E.3. Bre.6s1, 
—15E.3. Scire fac. 
115. 19 R.2 ibid. 


1594. 17 E. 3. 36, . 


at B.3.1,4, 16. 
14H. 7. 6,7. 
Hil.13 E.:.f0.74 
b. in libro meo 
le cafe del 

Mr. Hofpical 
de T. 


3H.7.10. & rt. 
Hill 13 E.2. ubi 
fupra. 


10 E.3.30. 12H. 
6. 8.. 


- 21 E. 4.19. 


40 E.3.18. 47 B. 
3-3- 37 H.6.32. 


3-32. 40 E.3.16. 
37 H. 6. 32. 


13 E.3.Scire fac, 
118.W.2. cap.§. 


— 36H. 6,32 
21 E.4.23.b. 


"BE.3 56 15E.3. 


—Agegz.g5.10K.2 
Fauxer de reco- 
very 47.3H.6.34 
b. 7H. 6. 39. 

10 H.6.5. 7 H.7. 
13032 H.8.8. 

¢t.pare of cheln- 
fticutes, fe&.s05. 


ginal, either apon the Judgement 07 Fine, as he might babe inthe other cafes. 
Pot this Ad gfbeth a Scire facias tn perfonall Acfons in lice of a nef 


Mi{gtnall. | 
And tn reall Aatons, ttwo things are remedied bp this Aa,that is, F tr, the 


tedious 3Dz0ce fe, which twas at the Common aw, is berebp abzivged ; arth fe: 
condlp, the great delaps afed therein are ouffed, as diets of the land, and office 


folenmittes fed fn reall Adtons. 
And the diftfhaion abobvefatd ap reth (if ft be twcll obferbed) tn cur 


Saks, and therefore the old kale is hersbp perified , Qui bene diftinguir, 


bene docet. : 
And thus mach being Cpoken fo2 the caufe of fbe making of this dd, let as 


nol perafe the woes. ._ & & 
| Quia de hiis quz recordata funt] wmegalarlp apon thts det, 
@ Scire fac’ cannot be granted but apon & Recozd ; ont tn manp cafes a Scire fac 
is granted, partlp apon a 2Recozd, and pattlp upon (ach a fuggestion , tofthout 
Lwbich no proceeding could be upon the Hecoz0. 
q¢ Non debet fieri proceffus placici - fummon’ , - at- 
tachiament’, effon’, vifus terre, & alias folemnitates curiz.] 
aere be four things particularly named Co be onffed, viz. B20ceHle of Summons; 


rocetle of Attachment, Coins, Wieto of the land, and then general too0s, 


other folemnitics of Courts. 


; . @ 
q Effon .] Whe Coin of the Menant 07 Defendant is nok onelp res 


trained bp this Ad, but of the Pale tn ald, toho isa ftranger to the Grit, ts | 


alfo refrained. 
And the Platntite tn the Scire fac’ (yall not be effotned, altbengh ft ts bis 


own delap. 


ay Ex alias folemnitates curiz.] gt path been refolded, that 4 
Waotecton is within thefe twozds, and that ft ould not be allotved fn a 
Scire facias. | 

And divers authozittes are agatnt it. 

* Aid, Age,and Reccit Mall be granted {nt @ Scire facias; [02 Solemnitates curiz 
are poperlp delaps in refped of the folenm ZJuvictall procadings of Court, md 


: thefe toogbs extend not to the right of the party to babe pis age, 02 to be re 
cetbed.o to babe albof another. : | 


q In finibus.] atpoma gine Sur granc & render of an Advotofon, & 


Scire facias all be granted, fo2 this ts a Jadictall, and no Priginall Grif, 03 
de advocat, non func nifi tria brevia originalia. a " 

Aud though Fines be bere named, pet aR ecoberies tureall Acttons are within 
the parbieto of this Act. 7 : 


q Quod non fit neceffe in pofterum de hiis placitare.] 
his byanch fs thus to be anderfood, that the MLenant o2 mMefendant, though 
be bea ftranger to the recovery, thallnot plead again the recoberp anp thing 
that probeth tf erroneous 07 botdable; bat be map plead matter that proveth the 
recoberp do{d, as that if toas bad coram non judice, 02 the ltke. | 

* Peitber Gall be in a Scire fac’ plead anp thing agatné the title o2 matter of 
the recovery, there be map babe an Acton, and therein Calfifte the fame, 

+ Wut the ALenant 02 Defendant map plead dibers matters after the Fudge: 
ment gipen, to barre the Plainttte of Execution, aa Dutlatnop, 07 8 releate 
of Adions, €¢. , | | —_ 

-  € St 


Cap.45. Weflm. fecond.. 4.71, 


: 7 as ar 4 111 For receipts fees 
Si recens fit cognitio, vel finis levae’ infra annum, ftatim Fer: Pa Seen ee 


habeat breve de executione.] gt path ben ruled that thefe worns babe 21 E.3. 225. 
telation Co the refte of the recognifance, and not to the dap of papment, and 2: E-3.ubi fupra: 
therefore (fa recognifance be knotlenged to pap alunime a pear and balfe after, 

aScire facias lieth. and mo Fieri facias. _ , 

But J take that rule to be again aty.and that recens cognitio {6 as much ag 10 F.2.0rec.137. 
recens {olutio cognitionis ; fo2 the {90203 be Statim habeat breve deexecutione, ! : = ee 
inbich he cannot yabe befoze the Bap of papment be pat. : Pree tE4 

Jfa jadgement be giocn tna ccirit of annuftp, tbe Wlaintiffe Mall babe eres exec’ Stacham. 
cutton twithin the peare after ebverp dap of papment bp Fieri fac’, 07 Elegic, though 8 E.3.44. F.N.B. 
tt be manp peaces aftcr fhe fadgement; And fotf aman be bound bp Recognts 265-¢- 267-b. 
fance tn €.1.to pap ft pearlp at fibe (eberall Dapes 20,1. noty fnmedtatelp after - 
the fic& pap of pipment be map babe an Elegic,o2 Fieri facias f¢2 the 20, land fo 
at the {econd dap paffed,¢c. and pet in both thefe cafes there ts above a peare after 
the Zudgement giben o2 Recognifance Knotpledges ». therefore thefe twords 
recens fit cognitio {hall relate to the Dap of papment of Pe monep, which ts the 
effza of the Recognifance, and mot to the tefle of the Recognifance, which ts bu£ 
tbe affurance (03 papment ofthe moncp. 

And this wo2d recens {ntporteth, when the partp may fue for the fame, tobtch 
be cannot doc befoze the Bap of papment be pak, bat this ts fo be ander fod, teben 
fhe febcrall dapes of papment are contained fn the Reeogntfance tt felfe, fo if 
there be adap of payment erpscfed in the Recognifance, anda condition 02 Des 
feafance there of the fame limiting otber Dapes of papment, there, thefe tvozds 
recens fit cognitio, &c. fall relate fo the dap of papment erpreded in the Res 
cognifance, and not to the condition o2 defeasance, and {€ there be no Dap of paps 
nent fn the Recogntfance, then thefe twwozas recens cognitio, &c. Dog relate to , 
the refte of the Recogntfance. | 

And albett the Platntiffe cannot babe erecution within the peare, accogving 
to the Letter ofthis Statale, pet (€ be come withina geare of the papment, tt ° 34+ 
(afficeth. ; 

Aflands be granfed and rendzed bp fine, and in (he fine ft be mentioned that 
W. boloeth the fame fo2 26, peares after the terme ended, be fall babe a Scire 
facias albett be conln babe to Wdirit of Erecation within the peare ; and fo it is (¢ 
a reberfion erpecant upon an effate fo2 lifebe graunted bp fine, anv after Les 
nant fo lifelibeth manp peares and dieth, the conufé thall babe a Scire facias, 
and pet could be not babe a Wirt of Crecution twithinthe peare. 

FE the Demanodant 07 WPlatntif—e taketh bis Pr0ces of Crecution toith- 
fn the peare, though (t be not ferbed tefthbin the peare, vet tf be continue 
the fame, be map babe PBo0ces of Crecution at anptime afterthepeare, — . > 

SDne that is not partp to the Recozd, Kecogntlance, Fine, 02 Judgement, AS F.N.B.267.d._ 

the BWeire, Crecutoz,02 Aomintratos, though thep be pribp, andthough ff be 2R.z.8. 14H 7, 
within the peare.thall have no Wirtt of Crecution, but are to babe a Scire facias 15.d- 
to enable themielbes to the fait; and fo liketwife of the Mlenant 03 Defendants 
part, fo2 the alteratton of perfon altereththe Wroces; otberivile if {s in cafe of 
a <otatute Staple, o2 Perehant.¢c. becanle the Weoces fs gibea bp other Acs 
of Parliament. | oe 
Wut (fa Zadgement be giden in the Court of Common Pleas, and tolthin the 21 afp.r¢. 

peare the Judgement ts afinmed ina Waieit of Erroz in the Bings Bench, the %4H.715. 
alteration of the Court twozketh no alteration ofthe Wz0ces, but he map babe Seapes Lib¢. 
bis CUrit of Crecutton within the peare, and mot be Boiben fo is Scire facias, Ca vane 
though {t bath been othertwife holoen, but now the common erpertence and later 
refolations are to ths contrarp. 

@ Et fi forte A majori tempore tranfacto facta fuerit illa re- 


cognitio vel finis levatus,pracipiaturVic’ quod Scire faciat parti 


de qua fit querimon’, &c. quare executione habere non debeat.] 
: aipon 
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20 B.3.Scir’ fac’ pon Ehele feeds, Scire pear ab Iu a Scire fac’ npon a Recognifance out 
tat. 39 3-15. ofthe Common Pleas, the Conule mult name allths terre-MLenants at bis pes 
Sage” — Vill, bat in otber Comets the Uirit ts gencrall again all terre-M enante, 
eee Whe point of the Gi eit {¢ Quare executionem habere non debet, and fheres 

ae foze the Tenant thall not botucy, 
39 H.6.2 — Chis Statute ts in the atiematibe , and therefore tt refraineth not the 
—_ Connon aw, but the pattp map toads the benefit ef the Scire facias 
*27H.6.2.3;Ho Stben bp this At, ano take -bis ozigtnall Adten of cbt bp the Conr 
24 39 H.6. ° OW Law. 
4g H6.49.448.2 {Che formes of Scire fac’ npon* Recognifances, ec. and like tile apon + Eines 

Poe re se i atid recoveries appeate fn eur Boks. 

SE A ape ol egg i moni yin singe 
$30B.3-25.17E.3 UOC ant o2 Melensdant map plea ; » @8 92 
74:76577- Sir, beer fatd defoze. 

WiilliamHerbe rts 

cafe, ubi fupra, q Ec {1 ad diem non venerit] «gape party mutt cither be tuarnco, 
| ee 03 regularly two n:hils refirned, and then bp default crecation (hall be grantca, 

3 aH pa lsE. _. ANd bot (he to:rning fs to be mabe, tt appeareth in cor Boks. 

1. 4H.77.Lis, Whecourle ofthe Court ofof Common Wleas ta, that upom a recobverp the 

fo.3s. Pecifers § Platnttfe ail have crecution apon one nihil returned. 


Cafe. 
q Eodem modo mandetur ordinario in fuo cafu] 
{his beanch ts to be thus intended, that (f a Scire facias be byonght apo 
& Kecognifence, 03 opon a Judgement ina Writ of Annultp, ano the Sberiffc 
teturn that the EDefendant {fs Clericus ec benefciatas nullum habens laicum 
- feodutn,&c. the Platnttife hall babe a CUrit to the Witkhop of tye Lame Wto- 
«cette to Yoarne the Sefervant, and upen tearing, 02 tive nihils retarned, are 
default made, 02 1f be appeareth,and (het no mattcr, wWerretoz< erecution fouls 
not be graunted, then a Calrit Hall be algarded tothe Bishop to kop crocation 
De bonis Eccefiafticis. ead oo. 
q Obfervacur nihilominus quod fupradiéta eft de medio, qui 
Regift judic’fo' = recognitionem aut judicium obligatus eft ad acquietand’.} 
“ ve bis clanfe teas added in majorem rei caucelam, that (he problGiog before made 
“EAP 9 at thts Parliament cap. 9. in cale that in a WArit of Petne, Pollquam medivs 
Venetit in curiam ec cognoverit, quod acquietare debet renentem furm, vel 
ad,ud‘cetur ad acquierandum: fi poft hujufnodi cognitionem aut judicium cueri- 
monia ferveniat, quod medius non acquietavit tenentem fimm, tune exeat breve 
de judicio, quod Vic’ diftringat medium ad acquictandum tenentem: teigcres 
upon fore: fudger ts aiden ;note (f (be Plaintiffe ir the Girtt of Heine Houle 
onelp take $s Scire facias, then wo foze-jadger fhould follow therenpon, therefore 
tdis claufe as abned.that the fosmer general wozds of this Ac, Sive alta qur- 
cancue irrotulata,&c. Mout not take awap the benefit of the former Aa com 
cetwing the foze jadger in a Wiirtt of Pelne, bat,as hath bean (ald, this Aa being 
ft the HMemative taketh not atvap netther the Common Law, noz tee benefit 
of the fesimer Sct concerning the {ald forejudger forthe Platatiffe map take ad: 
Danfage either of the one 02 ofber at bis cledion; tobercin tt is to be obferbed thet 
am Gaof Paritament cammot be made tw plaine: Bat note the foze-moger is 
: given onelp again vim that made the acknowledgement, 02 again® thous 
i Fegan 9. fudgenrent teas giden, and not again€ hfs beire, and therefore this Ad is an 
45.3 3UlceW.8 ayettion declarative to the Cosmet, viz.tbat aScir’ fac'map tn thole cafes We againg 


fap.g. more of 


this maccer, the etre, 


C AP, 


_ Cap.46. Weftm fecond. 


td © a . a 


“S&). “<a 


CAP. XLVI. 


Um in ftatuto edito ie Merton, conceflum fue 
‘AU rit, quod domini vaftorum, bofcorum, & paftura- 
rum appruare fe pofsint de vaftis , bofcis, & pafturis illis, 
non obftante contradictione tenentium fuorum , dummodo 
tenentes ipfi haberent fufficientem pafturam ad tenementa 
fua, cum libero ingreflu & egreflu ad eadem. Et pro eo 
quod nulla fiebac mentio inter vicinum & vicinum , multi 


_ domini vaftorum, bofcorum , & pafturarum hucufque im- 


pedici exticerint per concradictionem vicinorum fufficientem 
pafturam habentium. Et quia forinfeci tenentes non ha- 
bent majus jus communicandi in bofco, vafto, aut pa- 
ftur’ alicujus domini, quam proprii tenentes ipfius domini: 
ftacutum eft de cztero, quod ftatucum apud Merton provi- 
{um inter dominum & tenentes fuos , locum habeat de cx- 
tero inter dominos vaftorum , bofcorum., & pafturarum & 
vicinos , ita quod domini hujulmodi vaftorum , bofcorum, 
& paftur’ falva fufficienti paftura hominibus fuis & vicinis, 


appruare fibi pofsint de refiduo. Et hoc. obfervecir de his © 


ui clamant paftur’ tanquam pertinentem ad tenementum 
uum. Sed fi quis clamat communiam paftur’ per {pe- 
ciale feoflamentum , vel concefsionem ad certum numerum 


averiorum , vel alio modo, quam de jure communi habere _ 


deberet , cum conventio legi deroget ,, habeat {uum recupe- 
rare , quale habere deberet per formam concefsionis fibi fa- 
étz. Occafione molendini ‘ventritici, bercariz , vaccariz, 
neceffarii, augmentationis cur’, aut curtilagii de czxtero 
non gravetur quis per Afsifam nove difleifine de commu- 
nia paftur’. Et cum .contingat aliquando, quod aliquis 
jus habens appruare, foflacim aut fepem levaveric, & ali- 
qui noétant’, vel alio cali tempore quo. non credant fa- 
étum. eorum {ciri, foflacum aut fepem proftraverint , nec 
{ciri poteric per veredictum afsife, aut jurate, qui fofla- 
cum aut fepem proftraverint, nec velint homines de vil- 
latis vicinis indi¢tare de hujufmodi fa&to culpabiles, di- 
ftringantur propinquz villate circum adjacentes, levare fofla- 
cum auc fepem , ad coftum proprium, & damna reftituere. 

| Ppp Ec 
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_ Weftm fecond. Cap.46. 


Et cum aliquis jus non habens communicandi ufurpet com- 


.muniam tempore quo hzredes infra atatem extiterint , vel 


uxores fub poteftate virorum fuorum exiftentes ; vel pa- 
ftura fic in manu tenentium in dotem , per legem Angliz, 
vel .aliter ad terminum vitz , vel annorum, vel per feodum 


-tallianum , & paftura illa diu fuerine ufi; multi func in opi- 


nione quod hujufmodi pafturx debent dici pertinere ad li- 
berum ‘ten’, & quod hujufmodi pofleflori competere de- 
bet aétio per breve Nov. diffeif. f1 ab hujufmodi paftur’ 
deforceantur : fed de cxteto tenendum eft, quod habentes hu- 
jufmodi ingreflum a tempore quo currit breve mortis ante- 
cefforis, {i antea communiam non habuerunt, non habeant 
recuperate per breve No. diff. fi fuerine deforciati. 


@ Cum in ftatuto edito apud Merton, conceffum fue- 
rit, quod domini vaftorum, bofcorum, & pafturarum 
appruare fe pofsint , 8¢c.] ere ts the Statute of Merton recited ant 
becanfe in that Ac no mention twas made bettedn nefghbour and netgybour, (be 


doubt tvas, tobetber that Statute ertended onelp betiven 2.020 and Doenmit,and 
therefoze manp 10208 ef waftes, Woods, and paftares babe ben letted to make 


_ Spprobement bp the contradidion of neighbours, though thep bad fnfticient pa 


6H.3. Common 
26.13H.3.ibi.25 


Brit.fol.344,147 
18AfM_PL 4. 18E. 
3-43. 13 H.7.13. 
32H.8.Dier47-b. © 
- 414 Eliz.Dier 13, 
16. . 


fare; fo remedp iwbercot this Statute tuas made, - 


© Per contradictionem vicinorum.) Hote tt isnot Cato that the 
31030 conld not impzove agatnit a neighbour, but that the 2020s were letten by 
the contravidton of theneighbours.; fo2 bp the Common Ia the 202d might 


tmpobe againft anp that bad common appendant, but not agatnit a Cont 
moner bp grant. 


@ Statucum eft de catero, quod ftatutum apud Merton 
provifum inter dominos , & tenentes fuos , locum habeat 
de czxtero inter dominos vaftorum , -&c. & vicinos.] pis 
branch ts from the making of this Ac, an Crpofition of the Statute of Mer- 
con, fo as note the @tatute of Merton doth effend inter vicinum & vicinam; 
bat though tf be an Ad of Srpokition of a former Ac, pet this Crposition Hal 
take. effect but de cztero, thats, from the making of this Act of @ypofition. 
And the reafon that this Ac bad a retrofpedt to the Statute of Merron twas, 
Quia forinfeci tenentes non habent majus jus communicandi in bofco vafto, at 
paftura alicujus domini, quam proprii tenentes ipfius domini. 

Vicinus {s ppopertp qui una in eodem vico eft, but bere tt {6 taken fo; aneigs- 
bour, though be divell in another MCotwn, fe the Wotens aud Cenmnens be 
adjopning together; and if the ope bath Common fn the Menants greunn, 


the Genant map improve within this Ad, for there the Lob fs in this 


cafe Vicinus. | | 
Ad Affifas capt’ apud Penreth in com’ Cumbriz, coram Roberto de Hereford 
& focits fuis, &e, die veneris in craft’ inventionis San&z crucis,An.regis Ed.1-30. 


‘WAbich Recoad toe pave fen. Zn an Allife brought by John of Rowbery,and Ifa- 


bel bis wife, agatnt& Matild of Mulron, and others, of 20, acres of pafture and 


wood in O. the cafe appeareth bp the verdict of the Recognitors of sticaas at 
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Quod predif Matild, & fimiliter omnes antecel {ui domini de Gilles Note this pre- 
fland & tempore quo Waren’ de Gillefland devenit ad manus antec’ (norune Xp. — 
uli {uns hujufmods libertate, quod nullus libere tenens infra baron’ illam, , ,,. Bee aaa 
fe appruiare poffet de vafto fuo, fine licentia, Gr voluntate prad’ Matild, 33. §-milia. 
Cr antecess fs nec aliquis temporibus retroactis in aliquo de vafte fe | 
appruiavit nifi fatisfecerit prad’ Matild , (ew antecef (wis, G quafiti fi 
pred Matild habeat communiam inten’ de yuo, orc. dicums quod fic, rati- 
one manerii (ui de Cuquyntyngton, qued quidem maner’ diffat ate circit? 
per unam leucam , quafiti fi prad: Matild habeat [ufficientem communiam ex- 
tra ten’ prad’ cum libero ingref[w cr egre[u, dicunt qued fic, Dies datus 
eft eis de audo’ Indo’ [uo apud Weftmr, a die Sancti Michaelis in xv. 
dies, rc. Poftea & die Sancti Hilar’ in xv. dies, Anne Regni domini 
Regis nunc vicefimo venerunt pred Walterus, cr Ifab' per attornatum spline 
Ifab’, G fimiliter pred Matild per balivum {uum , et petunt recordum, 

(Orc. - Et guia conjunctum eft per alfifam iftam, quod a tempore quo Waren’ 
-prad devenit in feifina prad’ Matild, ipfs antec’, & fimilster ipfa Matild 
tali libertate uft funt, quod nullus libere tenens infra Baroniam illam, fe 
pofjet appruiar’ de vafto {uo fine licent’, & voluntate prad’ Matild, & ane 
tece[s’ {uorum , nec aliquis temporibus retroattis in aliquo de vafto fe 
appruiavit wifi prins fatisfecerit pred Matild, [ew {uss antecefforibus. 
Et ten’ quod nec provifiede Merton’, nec ftatut’ domini Regis nunc de. 
ruiament’ fact’, [eu faciend’ , crc. non operat’ in caf propofito , cum 
Ha de Merton’ habeat locum inter dominum appruiant’, et tenentem 
communian clamantem, Et flatutum Regis nunc inter vicinum appruiantem, 
et victnwum communiam clamantem,ct hoc de Communiapertin’ ad liberum ten’ , 
et cafus propofitus eft inter dominam comm’ clamantem , et tenent’ apprui- 
antems,ct * hoc de communis non pertinente ad ten’ imo ufitatain Baron’ pred’ © Nova hor, 
per prad Matild, & antecelfores {nos ratione dominii (uiin cadem Baronia 
a tempore prad’. Confid’ eft quod pred’ Matild, cy alis inde fine die. Et 
quod pred Walterus,& I[ab’ nihil capiant per alfifam, fet fint in mifericordia 
pro fulfe clamor’, ee. | | | 


ECbis Zudgement, being giben tn the fame Rings time that the alo Statutes. 
of W. 2. was made, both in tefped of the fad prefcription, together with the 
Comunon referved at the time of the creation of the tenancte, as bp the iXes 
co2d ft appeareth, Eandeth well totth the Boks of 18 E.3.andi8 Aff. fo2 there 
twas no {uch prefcription ; and there ft is boloen, that (€the i020 bad the Com: 
non by referbatton at the time of the firft feoffiment, then no approbement coalp 
be sabe yh Menant egatnt pint: and note the quality of (be Common men 
ttorzed fn the Judgement, | | 7 | 
— @ Et hoc obfervetur de hiis qui clamant pafturam tan- : H.3.vbi fap 
quam pertinentem ad tenementum fuum. Sed fi quis cla- ee 


tion upon the 


| mat communiam pafture per fpeciale feoflamentum , vel fon urenthe 


concefsionem ad certum numerfi averiorG, vel alio modo, &c.] 

So here tt is to be obferbend, that netther this Statute, m0 the Statute of Mer- 
ton Doth estend fo anp Common, but to Conmon appendant.o2 appurtenant to 

bis tenement, andnot toa Common tin grofle to a certain number. | 


“; Occafione molendini yentritici, bercari , vaccariz , ne- 
| Ppp 2 cefla- 
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7H.4. 38. 


Domefday, tit. 
Sud‘ex Piccam, 
&e. 


32 Aft, s. 
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ceflarii , augmentationis curia , aut curtilagii de cxtero non 


gravetur quis pet Afsifam, &c.] erebs fide kinns of tmpyobements 
erpretied, that both bettocen 103d and MLenant, and Speighboar and Petghboar, 
map be done, tuftbont leabing fnffictent Common to ther that babe it(any thing 
either berett,o2 tn the Statute of Merton fo the contratp notinithianding) and 
thefe fibe are put butfoz cranmples; foz the Mezd map ered a Houle fo the divel- 
ling ofa beatt-keeper fo the fate caftonp of the beatts aftorll of the Xo90, as of 
the Commoners depatturing there in that fel; and pet tt ts not Within the 
letter of this aw. ~~ : 


q Bercariz.] Bercaria fiqnifieth a Sb&p:-boule, and is Derlbed from the 
French word Bergerie, tbhich alfo fignifieth a He p-honfe;and bp turning ¢ into 
c, the legal twoz® ts mave Bercaria,and fo it ts taken inthis Ad: In Domelday 
it is called Berquarinm; ft figmifieth alfo a Canne-honfe, derided of the Sapor 
$9020 Berc. $02 thie,(é& the fick part of the Infticures,fect.r. Verbo Bercaria. 


q Vaccatiz.] Vaccaria to ber{bed 2 vacca, ane fignifieth Rabnium vac- 
carum, a Cotw-boufe, as Vaccheria Both in Ztallary, 

Fleta betivertt Bercariz and Vaccariz, path Dayerye; thts wo2d J Ande ust 
in the printed Boks, but inanctent Panalcripts, aso tt Gqnifiety a Daperp 
02 aptla:boufe ; in Matine, Latarium. . . | 

q Neceffarii] ‘Js te be applped fo Curtilagii , both ts congrufty and 
bp our Boks, and Pecearp hall not be taken accoz0ing fo the quantity of the” 
Fre hol he hath thers but accogding to bis perfon, eftate 07 begra.and &; Wie 
necefarp Dwelling and abode ; foz if be bath no Free-hold there ta that Lot; 


but bts boule onelp, pet map Ke make a neceflasy inlargement of bs 


q Et cum contingat aliquando , quod aliquis jus habens 
appruare , foffatum aut fepem levaverit, & aliqui no¢tan- 


_ter, vel alio tali tempore quo non credant factum ecorum 


{ciri, foflacum aut fepem proftraverint, &c.] #ozalauxh a9 the 
Zo7d, (as bath been faldin the Erpolition upon the Statute of Mercon) ought 
to vibide the parts imp2obed, bp the bedge, ditch, 02 other Defence: note this 
branch probideth, that € perfons anknoton, efther tn the night 02 othertoile, fo 
fecretlp proftrate the bitches, bedges, 03 otber fences, as the 2020 cannot knots 


again thom fo bring ofs Adife 02 otber Action ; and the mers of the Lotens 


See the fir ft pare 
of the Infticutes, 
fet. 6y. | 


nert adjopning thereunto round abont bo not india the mifdoers of the fad». 
thofe nert ILotons round abont fhall be vittratned to make the henge 07 bitch at 
thefr otwn coff, and peel bamages tothe Hod; fedcerte opus eft interprete. 


q Indictare.] srpat is, to indie thens at the Rings Cutt , efther of & 
Rpot, Force, 02 Crefpade: Wat bere it ts vemanved, tobat ttme wave the 
next otens round about adjopning to indie the mffeocrs , festng bere (o HO 
time appotnted ¢ andthe anfiver fs, that fecing no time ts appointee, the Las 
Doth appoint (as fu manp cafes it doth) a peer and a Dap fo2 the indicing Of the 


. mifdeers; and bp the Jndidment,the i070 Mall knotw again typom to being 


bis Acton. 


q Diftringantur propinquz villatz circum adjacentes leva- 
re foffati auc fepem, ad cofti proprium, &.damna reftituere] 


_ F093, Vicini vicinoram fata prefamuntur {cire : Ff the boedering Blows be net 


tolt pis 


: G 
Cap.47, | Weltm.fecond. 
initbin a peer anda Day indi the mifooers , then hall the A090 o2 ether party 
erieben bring bis Adton dpon this banch againg the Motens bezvering round 
about the HLotwn tobercin the fact toas done, and Jadgement (halle giben, that 
thep thall at thetr proper cofts make the. sitch 03 bedge, et: and peelo Damage; 
and after Jadgement given, (hep Mall be diftrained ta make the bedge 03 ditch, 
ec. and fo ft twas holden in the @tar-chamber , Hilar. 14 Jac. in Sir William 
Mallories cafe.. : | | | - 
At the Parltantent holden the etght sap of October fe 13 E.1. at Winchefter, 
remedy ts given to the partp robbed;epon Hue ano-Cry,(tf the men of the Bute 
bzed twbere (he robberp tuas done; take not the offender) againit the wen of that 
Pandred: and there ts fpectall prevtfion made, that the Country Hall babe 
the pa fpace them fostp dapes, ec. tobich pacbented the time ltmited bp 
aty. ee ge re 
_ & Et cum aliquisjus non habens communicandi ufurpet 
communiam , &c.] bis banch ts tr afftrmance of the Common 
Raw , fo3 no man can babe either Common appenddat 09 fi groffe bp prefert- 
piten, bat bp afage time out of neinde, tobich ts tecll erpounded bp Lictlecon, 


fetion 170. | 
— And bere isto be obferbed , tbat nfurpations of Commons in the times of 


Infants, Fome cobertg, LLenant in Dower, CKenant bp the courtefie, 02 others 
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Hil. 14 Jac. in 
Camera fteLlaca, 


13 E,s. Scat. 
de Winchefter, 
Lib.7. fol- 6,7. 
Milborns cafe. 
27 Eliz. Cap. 13° 
3 E.3.Coron.z9g 
Simile.' 


s.Pare of she Ine 


flitutes, fe&,170 


wife fo2 life 02 peers, 02 Henant in tail, tall not binde, though teere be long 


poffelfon. ; 


q A tempore brevis mortis antecefforis.] grpat is, A coroha- 
tione regis H. 3. wbich toas fn the irk peer of bis Maign, anv between the 
Cozonation of H. 3. andthis Ad, there was about 69. peers, but pet that porte 
{efion bp that time, as bere (t appeareth, maketh no title in atv to the Come 
mon, tf the commencement thereof can be Metved fince the time of the Raign 
of R.1, but the fafd long poMefion {so great ebidence, and a freng prefamption 
of the right ef the Conunen, anv ftabicir przfumprioni,donec probetur in cons 
(rarium. 


‘ . . . . 
2 x . 
eer rn owe ie ene ee ee ee ne = oe eee mee eee ean rt tt a ee 
{ 
° 


CAP. XLVI. 


wo. 


P Revifin eft , quod aque de Humbre ; Oufe, Trent, | 


Doue, Arre, Derewent, Wharff. Niddiore, Swale, Tefe, 
Tyne, Eden, & omnes aliz aque in Regno'in quibuis' Salmo- 
nes capiuntur, ponantur in defenfo, quo ad Salmones ca- 
piendos, 4 die Nativitatis beat Mariz, ufque ad diem fandi 
Martini. Er fimiliter quod falmunculi non capiancur , nec 
deftruancur per retia, nec per alia ingenia ad ftagna’ molen- 
dinorum, a medio Aprilis ufque ‘ad nativitatem: fanci 
Johan. Baptifte. Ec in partibus ubi hujufmodi ripariz fue- 
tint, afsignentur confervatores iftius ftacuci, qui ad hoc ju- 
rati fepius videane & inquirane de hujafmodi tranfgrelsi- 
one, & in prima tranfgr’ puniantur per combuftionem retiti, 
& ingeniorum fuorum. Ec fi irerato deliquerint, puniancur 


per 
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W.2.ca.41 lib. 2. 
46. the B. of 
Cane. cafe. 


33 R.2. cap.1g. 
37 R-2. cap.g. 


Regift. 123,129. 
645! 38,88, &c. 
F.N.B.2 10,311, 
362,133. 18 E.3 
€2.1,4. Statr. 
Ror, Parliam. — 
5 H.4- nu. 36. 

2 H.4. Ror. Parl. 
nu.22. Dier 1 Bl. 
Scrogs cafe. 


Weflm.fecond. Cap.47. 
per prifonam quarterii anni. Ec fi tertio deliquerint , puni- 
antur per prifonam unius anni. Et fic multiplicata tranfgref- 
fione, creicat poenz infliétio. 


Before the making of this Sct, sithermen fo alittle tucrs viv berp nach 
harm, and deffrop the increafe of Salmons bp Fitbing foz them in anfeafonabls 


times, twbich twere bettoan the beginning of Sepcember, and about the mint 
of Novemler; and liketwife fo pong Salmons, 02 Salmon peals, betiveen the 
mifdtt of April, and towards the end of Jane: again both tbich, probffion is 


made s Ad. 
tes Bp qbames, Thamefis nobile ilmd fumen ts not named, and ff teas 


boloer, that the general tpozds ertended not fo infertour Rivers, and therefoze 
the Shames ts added bp another Ad in the fr place. 


@ Ponantur in defenfo.] what is, that bp this Ac it ts probibites 
that Salmons, o> pong Ssalmons fall be taken bettocen the times mentions 
in thts Aa. : 


@ A die nativitatis beat Mariz.] eapicy ts on the eight 
Dap of September. | 


@ Ufgue ad diem Sandi Martini.) capich ts the eleventh oop 
of November. | _ 
Anv note, that the dap of Saint Martin, andthe Feak of Satnt Martin (s 
all one, and the Feat tn legall onderRanding beginneth and endeth with 
the bap. 


@ Salmunculi.] groat ts, pong soatmons, 07 Sealmon peals, 0; feel 
mon {melts; fo3 fo this Aa is expounded bp another Statute: thep are allo called 
Salmon (ews, 03 Salmon (face. 


@ Ufque nativicatem Sancti Johannis Baptifte.] apis ts 
not taken litcrallp fo2 the Matiditp of Saint John Baprilt, fo> that ts long ince 
patt; but it fs taken accogbing to the intention of the makers, untill the bey 62 
Feak of bis Natibitp. ote as | 

And fuch conftracion tall be mave of Cobenants, 03 Bonds to pap monep, 
02 do anp act; fog epample,at the Annunctation of our Lavdp, tt Mall be taken to; 
tbe Feak of the Annanctation, as bere (he Matibitp. ec. te taken fo, the bap 
of the Pativttp. : : 


© Ubi ripariz fucrint.]  Riparie ts a toogn destded trom Ripa, and 
bere ft Tantfleth the toater , 03 riber ranning betiveen the banks , be ft tre@ 
02 falf; and thereupon Riparius ts taken fo, a Fifberman. 


@ Afsignencur confervatores iftius ftatuti.] duo this atign 
tion nuff be bp Conmiffiton ander the great Seal, and fuch a Conmelditen could 
not babe been sade toithout twarrant bp authozitp of Parliament ; fo3 legall 
Commiffions habe their ue fozme, aftocll as Dpiginall €irits, are none can 
be netulp framed foftbout Ad of Paritament, botw neceflatp loever thep {ecm 
to be: as in this cafe it toas neceffarp that fach a Conuntiion thonlo be granted 


fo2 preferbationof Salmons and of their pong, and fo7 abotding of the deftrus 


tion of the fame, being bicaall of great and precfons account ; and tobat ts 
moze neceflarp then increafe of biduall? pet could ft not be netplp raffed with: 
ont Ad of Parliament; but Conmiufions of neto tnqutties, ¢c. w of sep 

| nbentior 


| 


f 
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om fe) eae a eee " Sey te PE ee ee a ee ee ee ae SY 


invention , babe béen convenmed bp authority of Parliament ; te 6 
Comnton ato. - | me 


@ Confervatores.] gee this tuozn betore, cap. 43, 


@ Qui ad hoc jurati fepius videant, & inquirant. ] 
@recation of the Law is the life of the aty, and therefoze bere ts probffior 
made fo2 the continuall, duc,and (pédp erecatfon of tbe Laty. | 


« J urati.] @ netw Dath cannot be tinpofed upon anp Juoge, Comumils Srar.de s0 £3. 
fioner, 03 anip other fubjec toithout anthozitp of Parliament, as bere (¢ twas; 4H.4.c.18.2 Hs 
but the gibing of eberp Dath mutt be warranted bp Aa of Warltament.og bp the aye ey a 


Common Law time ont of minbde. | cap.13. 32 H.8. 
Whe Math of the Counlellors, Judges, Dberifes, Under: erifes.€lcheatogs, cap.45. 21 H.8. 
Attogneps, Pators, and Watlifes are eftablit}ed by Aa of Parliament. ca-t6. x Eliz.c.t. 


@ Et in prima tranfgrefsione punietur, per combuftio- 4; pie 2*, 


NeM retium.] pis ought to be by Invicenent at the Catt of the Bing, oie 


and the purithment cannot be tnflfdten upon the delinquent before apon 


“ oe » Secundum legem, & confuetudinem Angliz, Jadgement 

ben. : 

And, as bath been aid tn the like cafe, be cannot be puntthen fo2 tbe fecond s.. 
offence, before be be adjudged foz the fir, and that fecond offence mutt be | 
committed after the Judgement given for the firll; noz fo2 the third, before be 
be adjudged fo2 the fecond, and that third mutt be committed alter the Furqes 
ment fo the fecond ; fo3 Quod non apparet non eft, & non apparet judicialitcr 
in ifto cafu ante judicium. | 


@ Multiplicata ranfgrefsione , crefcat pone inflitio. ] Regula. 
Whis ts a Parime of the atv, agreeing with thofe other, 


Ex frequents delitio angetur pana: | Regula, 
Crefcence malitia creftere debet G" pana. 


C AP. XLVI. 


E vifu terre ordinatum eft & ftacucum, quod de cx- Gtanvetis.cat. | 

tero non concedatur vifus, nifi in cafu quando vifis - 
eft neceffarius : Sicut fi aliquis amittat tenementum per de- 
faltam: & ille qui amifit fufcitee aliud breve ad pgendum 
idem tenement. Ext in cafu quando aliquis per exceptio- 
nem dilatoriam caflat breve poft vifum terre , fi er non 
tenuram, vel male nominando villam, vel hujufmodi, fi fufcicet 
aliud breve, in hoc cafu & in fuperiori de cztero non 
concedatur vifus , dummodo vifum habuerit in prioribus 
brevibus. In brevi de dote cum petatur dos de tenemen- 
to, quod vir uxoris alienavic tenenti aut ejus anteceffori, 


cum ignorare non debeat tenens, quale ten’ vir uxoris alie- 
| , navit 
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navit fibi, vel anteceffori {uo licec vir non obitt feiftus, ni. 
hilominus tenenti de cetero non erit vifus concedendus. In 


brevi etiam de — caflato per hoc quod petens nomi-. 


navit male ingreflum , fi petens fufcitet alind breve de alio 
ingreffu, fi tenens in priori brevi vifum habuerit, in fecundo 
non habebit. In omnibus etiam brevibus per quz ten’ pe 
tunt’ ratione dimifsionis , quam petens vel ejus anteceflor 
fecic tenenti, & non ejus anteceffori , ficut quod ei dimifi, 
dum fuit infra xtatem, non compos mentis , in prifona, & 
confimilibus, non jaceat de cxtero vifus, fed fi dimiflio fate 
fucrit anteceffori jaceat vifus ficut prius. 


€ Devifuterrz ordinatum eft & Statut’, quod de cetero non 


concedatur. vifus , nifi in cafu quando vifus eft neceffarius:} 
Where be divers Boks in Lato, therein this Parime ts citer. 


@ Per exceptionem dilatoriam.] grpe eairit nmmtt be abate by 
ception, and therefore iC the Demandant be nonfatt, the HLenant Gail abe 
tbe bicto aqaitt. . 

Af the Warit voth abate by Conufans of the Demandan€, and net bp fhe 
plea Desi Exception of the Defendant, the Zenant {gall babe the viet inthe 
net t. ; 

Al tbe Genet bath the bietw, and the Demandant offcontinne bis Cait,in 8 
nety Acton the Zenant (hall babe the blew. | 


© Sicut fi aliquis amittat tenementum per defaltam : 


ille qui amific fufcicet aliud breve ad petendum idem ten] 
Chis branch fs not tobe under&od according to theletter, foz tf one lofe bp 
vefault in ati Alife, and the Senant boing a Girt of Right of the famelants 
againtt tbe recobero2, be fhall babe the bie ; but thts banch fs fo be underfod 
of a Quod ei deforceat upon the recoberp by default, iwbich Bai rit is grandes 
upon the fozmer Recoz0, fo as the Lenant hath (nffictent notice theretp; and 
therefoze neither party prible noz eftranger thall babe bieto in this rit : 
but otbertvile it ts in the togmer cafe of the Writ of Right, fog thet ts nes 
grounbed upon the WRsc03d. | 

q Et in cafu quando aliquis per exceptionem dilatorum 
caffat bygve poft vifum terrz.] ere be ttoo eranspies fet ton 
of vilatozfe pleas tn particular, thatistofap, Pon-tenure, and mi of 
the est fwhere the lanvs de ipe, both twhich Erceptions to rife apm 
the Drew. 

A Precipe ts bgought agatntt a Feme, tubo abateth the Grit top mifraning 
of the ZLotwn, the tite taketh husband, tna neto GArit again® busbend and 
Wife thep thall babe the bieto; foz albeft tt be the Ad of the tite to take pul: 
ag ee fo2 that the husband was not party to the irl Wirit, thep (hall viet 
n the fecond, . 


@ Vel hujuft Mmodi.] sryefe generall toads, 09 the like, are thas fo 
to be eppoundsd, that the Wirit matt abate fo2 (uch a Plea dilatorp,as poth rife 
upon the blew, as the tivo particular Cramples of #ott-tenure, and mutacin 


\ 


t altened, . 


Cap 4.8. Weftm. fecond. : 3 48t | 
of the Sotene doe; bat When the Mart abate fo2 fome dilatosies { ; . 
not wpouthe biele, then ina nety Stirit the biele thall be pict din para tat 
the Wirit is abated (o> FJopntenancy, and the net Cairit ts bjonght again&thear \:7:<2P-5-fmile 
both, thep Mall babe the bietw, becanfe in the neto Grit another petfon ts sop: pe be 
ned; andfo it ts ifanpimtoze 03 leffe land be contained inthe neto Writs Wotke se a BE 3.0 
the ir& Writ after the view abates fo2 vefanit of ferme, 9303 falfe Latin, or bp 3°- crHean” 
tating of gusband, in a neto Writ the Lenant thall have the blew againe, fo, 6 °3-*5. 17 £-3- 
thefe cafes are not tvithin this too2d hujufmodi; fo3 thep rife not apon the > 9140.18 E.3.4t 
bien, as the two cramples herein erp2effed doe. : lac "9 = 
And befides the rl was no (uffictent Writ, and an tnfuff clent Calrit and id.:8¢. sob 3 8. 
no Writ isalt one; fo if fs (fons of the Mlenants alter the biew dicth, tn a ney 2! 4-6-42.34H-6 
hpi tenga eco a babe = bie againe, albeit the feme came (op, a 
nasa feme fole bp receft, and the husband pfed, fo 43 £3:35.29 O3 
bie to, bat bp the Ac of Goo. ‘ ene ae gee ot oe a 
wat ifthe irk Writ were bought in K.and the Wenart plean that part of a 6 i 5 R.2 
the lands crtendin L. ina new Wirit fo, thelands in K. and L. thoug) a new ibid-63- 20 E.>. 
Sotun be added, pet becanfethe new Loton was adosd bp force of the plea ot ibid 112. 26 H.6. 
the ZLenant biinfel(e be tons oufted of bietv. peat ne 
At te not requircd bp this Ad that the fecond UAtelt Mouldbe brought frethly 246.14. 
bp jeurners accounts, though it be fo pleaded tn manp butts, 17 E.3.41-b. 


, a 22 E.3.9¢ 

@ In hoc cafu & in fuperiori.j Shs bz neh erfenvdeth not to the 
clanfe of the retoberp bp default, for inthe Quod eidetorceat, Me Gilrit being *' B 3% 3% 
groanved direalp upon the former IR ecogd, wherein the Zenant tn the Quod ei oA by 3° 
deforceat recovcren in the fogmer Tiirtt, be bath fuffrcient notice thereof, and ee 
therefoze,as bath ban fad, hall not habe the diet. | 
» And therefore thele twords [in hoc caiu] are to be referredto the lat generall 
0208. viz. [vel hujufmodi] amd thefe tooz0s, [& in fuperiori] are to be refer: 
phi Ps the tivo cramples Ddilatozp of nontenure, and mifnaming of the 

Ogre. | | 


@ In brevi de dote cum petatur dos de tenemento - 


od vir uxoris alienavit tenenti aut ejus anteceffori, 8c.) 457317. 
SL biobzanch egtenvetb not to a Grit of Dowersunde nihil haber, fe2 therettt mo sya. 2E.p lb sy 
vieto Did Ite at the Common Zi aly, bat ertendeth fo otber Writs of Dower, tubes — 
thd C03 ahead at the Contmon # aw,0? ex affenfu patris,ad hoRtium Ecclefiz,&c, 

At the Common Laty ifthe husband dfed fetfed of the land of eftate of inberi: rae . ae : 
tance , tobercof Dotver (s vemannded, the beire 02 anp claiming amder bin 20- 5 H.; 4. ~ 
fhonld not bave the diet, becaufe (t was prefumed that the beire twas conufant 344-63. 
dubat lands bis annceftoz bad at the time ofbia death, and herewith agrath 35 1o59 
Braion whe twzote befoze this @tafute ; Irem denegarur vifus in placito dotis Bra&.Ls.fo.37>. 

de terraettenemento de quibus vir mulieris nuper obiit feifirus, quiahabettenens 18,6355. 
) tantundem valet. 3 
Bat tobere the busband alicned, there af the Lomnton Laty biew was gran: 
ted, tobich toas a delap to the Demandant fn Dower (whole lite div fpend) and 
is taken atuap bp this Ac. | 

at the bacon vemife to a feme and oieth, the feme taketh bucband,in Dotwer 30 E.3.fl.8. 
agatnt them thep thall babe the view ; fud the alfenatfen twas not mabe to the 
Dpusbanbd,but to the toife, andthe Act (atth tenenti. 


@ Alienavic.) 3¢ the acenant vigetfen the busband ef the SDemans 2H-4 1.71.48, 
pant ia Wirtt of Dotvcr, he thall have the bietw, foz thisisno alienation, and 5=-3 518E.3.55 
therefoze remain at the CL ommon Lats. | 30F 3.3-6E 3.59 

sche bet pleating to counterplead the bfeto in cafe of alfenation ts; 2 E.4-1709 B.4.6. 
that the Wenant enfred bp bet husband, thoagh the wozd of the Ad is 


Nqgq ; | Zn 


Nr lade am. Fr -»_ i @Eeee eS we - Sew oe . ae 


7. & 14. Firft 


482 Weftm. fecond. Capa’. . 


443.3.31.18E.3 Jer Dolwer of a rent the Lenant thall not babe the bietw or the lan, rthe 
s5-14H-4:32 gughand vice fetfed of the rent, noz the Genant of the land babe diet thereng (f 


: Hee ren be bad the rent bp the releafe of ber basband. 


103,104. 14E3. _ wenantin Dower of ttwoacres, the Memandant to counterplees the tity 


ibid.93. a fatd that the Mlenant entred bp her busbar’, the Jory Cound, that the en: 

ibid. 106. tred into one acre bp ber busband, and into fhe olber acre bp another, the 
EDemanpant recovered ber Dotecr in the one acre, and the Tenant bar the 
bietw fo2 the other. 


roR.aview 166. | In brevi etiam de ingreflu caflato per hoc, &] 
29 E.3.32.3E.2 @ Cui in vita fs taken tetthin this byanch, and fo it fs 8 Sur Cur in vita, 


VieW 137. : ‘ 
q In omnibus brevibus per quz tenementa petuntur ra 


tione dimifsionis, quam petens vel anteceflor fecerit tenenti 


& non ejus anteceffori, ficut quod ei dimific dum fuit 


48 3.3146E.3 infra xtatem, dum non fuit compos mentis,&c.) misting 


34 35H659  fpeaketh particularlp of thre examples, viz. of tbe dum fuit infra ztatem. & non 
compos mentis, and in prifona,and gencrallp in confimilibus. 


29 E.3.30. — SLhts branch ertendsnot to thele Wirtts byongbht tt the Per & cui, (o> that ts 
vicw 155. a pegree further then thisbzanch provideth fo2.. 

| @ Per que tenementa petuntur .] pet te anp of thefe Writs be 
46 E 3 29. brought of atcnt, {the Wenant demaund the bieto of the land. though tt be of 


another thing, then ts ocmanded, the Zenant thall be on fed of the view, 


~ Circumfpede q Ec confimilibus.] ssp thee toorne the prevecetios of a Bibep 


Temp: eee o2 the like ts taken tobere this beanch (peaketh de anceceffore and wet 
171, 6 E.ze de przdeceffore. | 
ibid 19:2 ‘Zt ta to be obferbed that the tive examples bere pat are of a dom fut ini 
36 H.6. view 30. srarem,and non compos mentis.and toben the beire baings either of thefe Carts 
of the Demtfe of bis aanceffo2 from whom be clatmes the land as betre [& coni- 
milibus] hall be intended of Tartts of like nature ; and therefoge (fa Sor coin 
vita be bgonght fappofing that the Zlenant bad not enfred but by one D, late 
busband of E. mother to the Scmaanbdant ,tobole heire be ts, the enant hall 
babe tbe view, fo2 be clatmetd not as beire to Him that made the demile, and 
therefoze (t1s net AQioconfimuis, 
Bra L. 2.f0.16.b j { 
Bricton fol.tg. q in pri ona. ] At this time, viz. fn13E.1. as berebp ft appeareth there 
Fleta lib.s.ca.gae lap a alvit of analfenatfon made bp dures, dum fuicin prifona, and the Birt 
1.3.¢a.7. 1.6.46. gf dum fuit infra ztatem, and this Wirt of dum fuir in prifona div lie fos the pat 
partof theInt. fp bimfelfe that made the alienation, but fo Doth not the other Girt of non com 
fedt.437,438  posmentis, fo3 that lieth not fo2 the party bimfelfe,bat fo2 bis beire, | 
Firft pare of the _ In prifona; Cberp reftratnt of the liberty ofa Fréman is an inspziforme 
Inft. {@.406.  althongb be be not within the tals of anpcomunon #2{for. 

Ffaman be fmpztfoned bp ogder of Laty, the Plaintiffe map take a feoffemm! 
15H.3.dures rs. of Hint o2 abenn fo2 bis fatistacion, and for the Deliverance of the iDefendatt, 
: a - a Noe notinithfanding thatimpaifonment, (oz thialsnot bp durcs of inrpifonment , 
a3 Eyer. vecaufebe twasin P2tfon bp courte of wato; fo it{s mot accounted (n Lats be 
6Rr.dures12. res of tmpaifonment, bat tebere either the impetfenment o> the pures thatts 
11H.4.6.4E.4. offered in the 393{fon,02 at large fs tozctous and nnlatofull,fo2 execucio juris non 
17.12E.47-> — habet injuriam. - 

Wut now albett the Tarit mentioned in this Ac ts antiquated and gone in de- 
{uetudinem.pet map god nfe be made of this part of this bganch, Dum faic in pre 
fona; fuch ercellent learning map-be Deaton out of thefe auncient fountains. 

Jt map be gathered apon this Act that the feoffement made by one bp. 


dures of impzifonment ts mot vote, bat boidable; o> if tt tuerebeid, thea ¢ 
: _ ire 


Cap.48. Weftm.fecond. | 
no Precipe conld babe been maintained upon a bold alfenation, and this banc 
faith, In omnibus brevibus in quibus renementa petuntur racione dimiffionis, 
&c. dum fuir in prifona. And fo ft ts in the cafe of the Infant, twoith whom 
be is paralielen inthis bach, and twhofe cafes are berp like tn manp refpeds: 
fo3 as ingbe cafe of an 3nfant, tf be (eal and deliver a Seed, be cannot plead 
Non eft fGum, but mnt avoid tt bp plea of infancte ; (6 it ts tn the cafe of 
& Bond made bp dures of impzifonment : andasitisin the cafe of the Infant, 
that a feoffment bp liverp of feiftr/ made bp bis often band ts voivable bp entep, 
©3 Action, and not void; fo tt is tm the cafe of a feoffment mabe bp ene bp dures 
of imp2ifonment, and liberp made bp bis oon band, as bp thts branch tt appears 
eth: and asin the cafe ofan 3ntant, a feoffment made bp Wetter of Attognep ts 
bold, and the Feokke ts a Ditletfop ; fo tt is th the cafe of a man that maketh tt 
itt the fame manner bp dures of tmp3fforment. . Sa 

And as none Chall avoid the feofkment of the Infant when liberp fs mave bp 
bis oton band, bat onelp pe bimfelt 03 bts heirs, twhich are p2fbies tn bload inves 
ritable, and nether prtvies in Lat, NO> ‘pldtes tn eftate: fo itis tn cafe of 
a feoffment made tn itke manner bp dures of impztfonment, it is onelp botvable 
bp pibtes in blood inberftable, and not bp patbies in Law 02 efkate, oo 

And bp thele refemblances and diverfities this Ac ts Gnderfood, and ont 
Books that feem prima facie are tell reronctlen: We dures per minas, aur caufa 
metus, belongeth not p2opertp to be treated of bere; fo2 thts beanch fpeaketh 
onelp dum fuit in prifona; onelp fo3 affinttp Cake it ts to be knoton, that aman 
- Mall avoid bis Deed fo. manuas of impatfonment, albcit be tere never impots 
foned: fo3 a man (all aboid hfs oton act f2 manuas in four cafes,viz.1 fo2 fear 
of loffe of life, 2. of lofe of member, 3- of mapgemt, and 4. of impzifomment; 
otbertuile tt ts for fear of bafferp, inbich map be berp light, 02 fo3 barning of 
bis boafes, 02 taking alway, 02 deRroping of bis goons, 02 the like, fo2 there be 
| “Biap babe fatisfacion bp recovery of damages, : | 

SLbis fear, bp reafen of manuas, is tell defcribed bp Bra&on, Metus autem 
eft prafentis, vel futuri periculi canfa, mentis crepidatio, & prefentem debe- 
mus accipere metum, non filpicienem inferendi ejus, vel cujnflibet vani a& 
meticuloh hominis, fed talem qui cadere pofltc in virum conftancém; talis enim 
deber effe metus, cui in fe contines mortis periculum , & corporis cru- 
Ciatom., , a 

‘But there is a great viverfitp betwen the making of a confintall claint, 04 
enttp into lands, and the abotding of a mans eton ad ; fo2, fear of batterpts a 
£000 canfe to make a claim as ner the land as he dare fod fear of batterp (fos 
tbe recontinuance of an anctent tight is faboured tn aww) but tt ts no canfe to 
- AboID bis clon ad; twbercin ft is obferbable; hotw fear of tmpzifanment ( tobich 
a manner of captivity) is more gricbous and odfous tn Lato, then toe fear 

rp. | . | 


Of batte 2 | a 
Soc moze of this matter inthe Girt part of the Infticutes, ubi fapra, 


oe | Ratione dimifsionis.] ere, as in many otber places [Demie] 
is applyed to an eftate efther in fee imple, feestatl, 03 fo2 term of fife, and fo 
commonly it is taken in many Cirits, ee 
_ ™ Mat this Ac ertendeth not to cberp kinbe of demtfe 03 condepance; fo {f 
the demife 03 condepance be bp Fine o2 other matter of Hecozd, ec. this byanch 
ertends not to it, fo2 regularly condDepances , 03 ofber Acts of Reco knotv: 
ledgen, 03 made bp one that (8 Non compos mentis, 03 bp Dutes of tmpoifone 
Ment, are anaboidable bp bin 03 bis beirs bp Lato: Wercok fee Beverleys 
cafe, Lib. 4 fol. 1 27- | 
And fach conbepances, of other Acs of RReco2d knotwlcdged, 02 mave by an 
slant, are alfo unadotvable, anleffe be both abotn them Up Garit of Crrout, 03 
adita querela, buting bis minositp ; and therefoze this boanch {s te be under: 
Won of altenations niade in paiis, and not bp matter of 1eco30, 
. & tecoverp bp default againt an 3nfant ts erroneous, and 
: 2 


(ols a recovery 
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Lib §. fol.trg. 
Whelpdales . 
cafe. 1 H.a,1g. 


Lib 8. fol.g2, 43, 
&e.Whitcing ams 
cafe, 
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20. 
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39 E.3.28.11R.g 
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9H.6.5. 7 E.4, 
I, 


ew We 


Bra@.l.2.fo.16.b. 


13H.4.Dures 29 
t. Parc of the In- 
Ritutes,(ed.4rg, 


*Sce the Stat.de 


— modo levand,. 


Fines. 

Li. 4. fo.r27, &¢, 
Beverlies cafe, 
Rot. Parliam. 
50 E.3.nu.127, 
6 E.3.39. 17 B 3 
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| tenpotionss ; bat 
1.Part ofthe In- Jntant matt reberte t¢ bp SUrit of Crrour suring his minozitp , becante pig 


We efim.fecond. Cap.ag, 
bp defenlt againtt a man tn prifon, though be be latetully a 


ftituces,{c@.438. infancte mutt be trped bp infpectton, bat the mat tn petfon map Ceberte it oben 
. be tofil. | 


GAP. X LIX. 


™ Hancellor, Treafurer, Juftices, ne nul de councel le roy, 
ne Clerke de la Chauncery,ne del Efchequer, ne de Ju- 
ftice, ne dauter minifter, ne nul del hoftel le Roy, ne Clerk, 
ne lay, ne puis refceiver efglife , ne advowfon de efgli(e, ne 
terre, ne tenement in fee per done, ne per achate, nea ferm’, 
ne a champerty , ne en auter maner , tanque come le chofe 
eft en-plee devant nous, ou devant ull’ de nous minify 
ne nul lower ent foit pris. Et qui encounter ceft chofe face, 
ou per luy ou per auter, ou nul [bargeme ent] face, foit punie 


ala volunt le roy, auxbien celuy qui le purchafera, come 


celuy qui le fra, 11 B.1. (hampertie 1. Articuls: fuper Char. 


tas, Cap. U1. 


@ Chancellor, Treafurer, Juftices, ne nul de councel, &.] 
Whis is a Laty of addition and erplanattot fo2 the Statute of W.1.cap.25. Pur 
velant que nul minifter le roy, &c. Jt twas doubted, tobether the Chancelloa, 
Wrealurer, Fultices, and thofe ofthe Rings Councell, being perfons of fed 
emtinencte, tocre tithin thefe t020s (Nal minifter le Roy, | and therefore this 
Ad bp way of addition ans explanation both adde, Chancellor, Treafurer, Jultie 
ces, & Councell le Roy. 

Alife this Ac ts an avvition to W.1. cap.28. fo. that ertendeth but fo the 
Clerks of the hing, 02 of the Juftices; this Ac addeth, Clerks of the Chan: 
cerp, and of the Exchequer, and of anp other Dicer ; tt addeth allo tole of 
the Rings boute, be thep of the Clergte 03 Rattp ; and alfo that thep thall take 

And it ts to be obferbed, that neither the Chancello3, Lreafarer, anp of te 
Jafkices, 03 anp of the Kings Councell, nor anp Clerk bercia mentioned he) 
anp of the Bings boufe of the Clergic 02 Lattp hall (banging the pica) recette 
any adbvotyfon,land of tenement, bp gift, purchafe 02 tearm, either fo; chanrperty 


- 02 otberivife; fo as none of thefe perfons bere prohtbited can acquire anp a 


go Aff.p.3-32E.3 
Champerty 6. 
where the ca‘es 
were of fome of 
thefe perfons, 
otherwife they 
could not be law. 
4E.2.ibid.12, &c. 
F.N.B. 372. E. 


a2E.3.10.8E.4.2 gedupou this Ad, and not fo2 champettp, unlefle (hep matntatt, 


botwfon; land, 03 tenement, depending the plea, thougb (t be bona fide; and net 
foz champertp 02 maintenance ; partlp tn refpedt of thete greatneffe, and partly 
fn refpec of thetr places, both fn the Rings Court, and in the Courts of Jubic; 
foas the berp countenance and places of thefe men , toben thep become inter: 
(ed in the land (co ipfo) are apparent pinderances of the Due and {ndiftercat F2% 
cébing of Laty and Juftice. An ercellent atv, and tworthp to be kote, a 
mot neceffarp to be pat in execution ; fo as true tt ts, that (f anp other perfoa 
putchafe bona fide, depending the (aft, be is not in Danger of champertp: Bat 
thefe perfons bere prohibited cannot parchafe at all, neither foo chanrpertp 10) 
othertwife,vepending the Plea. Wat thele perfons here prowibited mut bs chats 


BS ein a io 
{ 


¥ 


i) 


- Cap.so. — Weflmfecond.,. ~§ == a8 
And this isa great addition to the Statute of w.1.cap.z5. Mpich extended cr. 3.33. ENB 


onelp tobere the purcbafer (pendente placiro) oft matntatn, | 172s PLCom.88 
Andin thefe cafes prohibited bp thts iLaww, the chiloe cannot infeoffetbe faa i. 


 ther,no3 the father bts childs,o2 the liks.as thep map do npon the other Statutes, 


And the prohibition here fo9 taking of retards is berp remarkable, 


~—-@ Soit punie a la volunt le Roy.] srbete tooz0s are expounved 

before upon W.1.cap.25. ee eee 
Aad where both the fato Statutes conclude in effect concerning the puntth> 5, Confpiracie, 

ment, Et que le fra; this Ad abddeth, Auxibien celny que le purchaferascome celuy simile. 33 E.1. 
ele fra, that {s, boty the giber,and the taker. " "32 H 8. cap. 9. 

” Se the Statate of W.1.cap. 25. & 28. and the Statute of 28 E.1.cap.ir. Suni. ; 

and lattip, the Statate of 32 H.8,capg. twherebp all fosmer Statutes concern shy Pay it. 

ing maintenance, champertp, and tmbzacerp are confirmed, and commanded to ;.1.8.cap.>. 

be put in Due execution, and bp that Statate excellent probvifions are made con: 


cerning the fame. 


© Auribien celuy quele purchafera,come celuy que le fra-] 655. cham: 
And pet the partp griebed map babe bis Action again the purchafer onelp, if perry $ 
: ce 


| the Sracute 


be twill. 


- Pale habe ben the moe bsiel tw erpoGtion hereof, becaufe we babe treated — 3. Ver. 


of this fubject befoze in the exrpofitton of the Statute of W.1.cap.2 5,6 a8. amd sit, de Cham 


fhall gabe moze occafion fo {peak bereof twohen twe come to the {ald Act of perry. 
285.1, cap. 11. | 
Ihe caufe wherefore this Chapter tuas publithed in French, was, fo2 that the 
{ato tivo Chapters of W.1. Whereanto this Ad maketh additions, were likes 
twife publifged in French. 7 
S>é@ Articuli fuper Chartas, cap. 11. 


CAP. L. | 
‘Cr- predicta ftatura incipiant confervari ad feftum . 


fanéti Michaelis proximo venturum , ita quod occa- 
fione aliquorum deli&orum contra aliquod pradictorum 
{tatutorum citra predictum feftum 2g aang, poena de- . 
linquentibus, de quibus mentio fit in ftatutis, non infligatur. 
Super vero ftatutis in defectum legis , & ad remedia editis, 
ne diutius querentes cum ad curiam Regis venerint recedant 
de remedio defperati, habeans brevia fua in {uo cafu provifa, 
{ed non placitent’ ufq; poft feftum fanéti Michaelis fupradi¢ta. 


@ ‘Omnia prediéta ftatuta incipiant confervari , &c. } 
bis was berp juftlp avded, to the tntent that all men diwelling far 02 n&r 
snfabe be toell infoamed of thefe Ratws before thep tere punthen bp tbem; the 


| 3Barttament begun poft Pajch. and berebp bap was giben untill the Feak of 


Satnt Michael. | 
f : . § £.3.6. 20H.6. 
@ Ad feftum Sancti Michaelis.] gipett there be tivo steatts of 233 H.7- En- 


Spatnt Michael, Satnt Michael the Archangel, and Saint Michael de monte , parc of the In= 
cumba, commonip called, Satnt Michaels in the mount. ti Cornwall ; ee on ftitwres, 6A. 99. 
: : : Fea 


a PE ee aE Gn ET gE ee a 
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Feak that is mofk notezious and of greatefE account ts to be taken, anv that ts 
the Feat of Saint Michael th’ Archangell celeboated on the 29. dap of Sexem- 
ber, and not the Featt celebrated the 16. Dap of November. 

Canttden Brit. ote, that both were the Feakks of Satnt Michael th’ Archangel, but the 
136) 537 ' Featt of Saint Michael the 29. of Seprember ts the mot notortous, both in 
—-«- Regall proc@dingg,as Oabis Michaelis,&¢c.and never OAtabis Michaelis Arch; 


and comnon eftimation fo; papment of Rents, beginning and ending of Reafes, 
and tbe ltke. 


q Super vero ftatutis in defectum legis & ad remedia 
editis, ne diutius querentes, cum ad curiam Regis venerint, 
recedant de remedio defperati, habeant brevia {ua in {uo 


cafu provila.] Ad remedia ; that ts, toben anv the Statutes mave at this 

Parliament poobidbe remedp fo2 the pattp grieved, be Wall habe m Acton 

grounded spon this Ad fo2 bis relief therein; andtbefe two2ds [ Ad remedia} 

do Diftinguith them from thofe Ads which give the penaltp to the Bing alone. 

| And percupon thep are called in ancient Authors, Brevia renecdialia, topich are 
Fleta [ib.1.ca.r2, £0 be framed npon thefe Ads bp learned men, tobercof Fleta fpcaking of the Sas 

” fers of the Chancerp, fatth, Ipfi autem collaterales & ‘focii Cancellarii effe; - 
dicuntur preceptores,eo quod brevia (caulis examinatis ) remedialia fieri precipi- 
Bra@Ji.s.fo.qrz UM. And Cometimes thep are called, Brevia magiftralia, beeanfe (being ont f 
- courfe) (tis a matters piece to frame them as thep ought. 


qj Recedant de remedio.] Se before tn the Crpofitton ayon the 
24. Chapter of W.2. the like claafe, 


| 
| 
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Statutum de Circumfpecte agatis., 
| Editum eAnno 13 Edw. 1. 


R ix talibus Judicibus Salutem. Circum{pecte agatis 
de negotiis rangentibus Epifcopum Norwicenfem , et 
ejus Clerum, non puniend’ eos fi placitum tenuerint in 
Curia Chriftianitaris de his quz mere {unt {piritualia, viz. de 
correctionibus quas Prelati faciunt pro mortali peccato , 
viz. pro fornicatione, adulterio & hujufmodi, pro quibus 
aliquando infligitur pena corporalis, aliquando pecuniaria, 
maxime fi convictus fuerit de hujufmodi liber homo. Item fi 
Przlatus puniat pro cimetério non claufo, Ecclefia difco. 
operta, vel non decenter ornata, in quibus cafibus alia poena 
non poteft infligi quam pecuniaria. Item fi retor petat ver- 
{us parochianos oblationes & decimas debitas vel confuetas, 
vel fi rector agat contra reGtorem de decimis majoribus , 
vel minoribus, dummodo non petatur quarta pars .valoris 
Ecclefiz. Item fi rector petat mortuarium in partibus ubi 
Mortuatium dari confuevit. Item fi Przlatus alicujus Eccle- 
fiz, vel advocatus petat a rectore ao fibi debicam, 
omnes hujufmodi petitiones funt faciend’ in foro Ecclefja. 
-ftico. De violenta manuum injectione in Clericum, & in 
_ caufa diffamationis conceffum fuit alias » quod placitum e 
inde teneatur in Curia Chriftianitatis, cum non petatur 
pecunia, fed agatur ad correétionem. peccati, & fimilicer 
pro fidei lzfione. In omnibus predictis cafibus haber 
judex Ecclefiafticus cognolcere regia prohibitione non 


obftante. 
Rot.Parl.2¢8.3. 
Srat.3. nu.62. 


q Circum{pecte agatis.] here wasalle at this Parliament holven 14 5) juritd 28, 


at Weltm’ Anno 13 E.1.a wartt debited, called Circumfpecte agatis de negotiis 27 Aftp.y. 10H.4 


tangentibus Epifcopum Norwicenfem, et ejusClerum, 5 a 
Abough fome have {ato that this was no Statute, but made bp the Prelates * ae eae 
themfelves, pet that thts isan Act of Parltament, {€ ts probednot onelp bp our p66, 4.fol. 
Boks, but alfo by an Aa of pariiament. | 47. inte Palmer 
orp. 1.5. 


SI De negotiis tangentibus’ Epifcopum Norwicenfem.] 67. 17-fol.ge. 


Whe Withop of Norwich fs vere put but fo3 crample, but it ertendeth to allthe Pl.Com36.b. 


Bihops within this z ealme, 
¢ In 


488 Circum/pette agatsy. 
Glany.L12.-ca.21 : ae ee 
Brads. fo.a63° q In Curia Chriftianicatis.] go called, becanfe as fn the Cecular 
& faepe alibi. Courts the Kings Latves doe fivap and decide caufes, fo in SccicHhalktcall 
Britton 226. ates of Ch2t (honld rale and dirca, fo2 which canfe the Fuds 
&fepealibi, Courts the La 8 Archbtthops, Withops, Archdeacons, ¢c. 
Fleca lib.6.ca.41. ges tatvofe Courts are Divines, as Archbithops, : Eccclefiz,in qua fervanror 
Regift.339. W.2- Linwoods twozbds are thefe, In Caria Chriftianicaus, i. oa Fs ube ieee 
<P:54.E-3-27-  Jeges Chrifticum tamen in foro regio ferventur leges mandi. In libro ru in 
Smithde rep.An- "inter leges H.'< thus itis contained, Sicuc antiqua fuerat inftitutione for- 
glorum. li 3.cag Scaccac’ inter leges Hi.' a datione rmatum generalia 
F.N.B.41,&, _ matum falurari Regis imperio vera nuper € nterf Epiopi, Com tes 
Linwood de foro .comitaruum placita certis locis et vicibus, ne inte _ mare P ae ae 
comperscap-Cir- Vicedomini, Vicari, Centenarii, Alderman, PrzteQi,Przpohiti, Se heiet 
cumlpedte “BN * res, Tinprevii,et czteri terrarum wa Jed ni a 5 Rap = ba a 
O17 56 ; : i i vero lola museros , 

.inCu- panitas,aut gravionum pravitas, vel Jadicum fubverf: : : 
fo eis, cana “Aparna dia ne heii und ep pak 
Bis. cap-48-folat pofiremo caufz finoulorum dignis fa | ° | 
| Sac ifanp vefire to lnk befoje the Conqueft concerning this matter, be map 
Int’ leges Regi: pean amenat the Latvs publithed bp Bing Edgar, Celeberrimus autem ex omnl 
pee . fatrapia conventus bis quotannis agitor, cui quidem illivs Diocefis Epifcopus & 
| sage Acces. Aldermanus interfunto, quorum alter jura divina, alter humana popu'un 
oc Elderman.i. edoceto, Mee F 3 
Pherae which sCoue mochbprecforofthis toe3d [Chriftiantcatis] babing been fain, let ug 
Sherivei.P.epo return fo our Aa. 
ficus, feu cuftos 


Comiratus. © Mere fpiricualia.] Sic diéta,quia non habent mixturam temporaliam: 
hep arehere called mere fpicttuall, fo2 that thep habe no migture of the tem: 
‘pojalties, and becaufesbep are cogtedions pro falure animz. cae A 
Britton faith, Que feinc Efglife eyt conufance de juger de pure {piritualice; 
pritronfol.tt. by arorvetie, @eblfntes, holp 3ders,and the like are mere {ptritaall things; fade 
pease a tt appeareth bp the contitatfon of John Serarford, Archbithop ef Canterbury ina 
Ne Ha S@prict ta London Anno Domini 1280, §. quidam ctiam, &c. that atmtntttratton 
&c.Linwond cap. of the gods of a matt bping inte fate, was granted fo Dadinarigs, Confenfu i 
deforocompet. et magnatum regni Angliz tanquam pro jure et Ecclefiaftica libertate ab olim 
pea ee *  extiterit ordinatum. 2nd Linwood fatth,that P2obate of Leftaments, De conii- 
Sechcieafterin etudine Angliz, et — jure communi, belong to Court Cpeiktan: wyicy J 
this Chapcer to2 th2e canfes. . 
verbo Mortuary. oe yon ei being fempogall, and not mere {pfrituall, as our Ia 
Linwood ubi fup. fpeaketh, belonged not ab initio to the Couct Cp2ittian. 7 
| z, Chat the Ccclefiakicall Judges weribe thetic Jorifoicion therein by Par- 
Ifament, and thecutome of the iteatme, and not from anp fozetn power. | 
Rea.tit.Teftam 3° AAdlaBlp, that beretoith our Recogos and Boks doe accozd and agree, 
2N.-2.01t, ° 


Sthecnc” | Pro mortali peccato, viz. fornicatione, adulterio,&c] 
Sce hereafter : 


verbo Mortuary, Slpere be ttvecranmples put tu particutar of mere (piritnaltp 07 correction of 
thefe offences. 


Jn ancfent time the kings Courts, and fpectallp the Wats had potver fo ens 
guire of,and punith fognication and adalterp bp the name of Letherwite, ant (t 
“appeareth often in the Wak of Domelday that the King bad the fines affetled fo} 
-thele offences tabtch tere aleGed in the Kings Coucts, and conid not be init: 
ed in curia Chriftianitatis. 


q Ec hujufmodi.] Whele are te be taken (02 offences of litte nafuce,as 
fhe fino offences bere particularip erprefied be, as Colicitation of anp womens 
chaftite, which ser gr ge thefe, i bs erage is — bere: 

i ifup.. With agtéth Linwood, tbo expounding thls. Ac faith, Non inte igas de omni 
Kennes cafe i mortali peccaro,fed de sez punictiode foa natura fpe&tac ad foram Fcclefialti- 
fupra | cums nam fi de ratione cujuflibet peccati mertalis cogndfceret ecclefa, fic periret 

— cemporalis gladii jurifdictio. ) 


q Pro 


Circumppelle aati, = 489 
@ Pro quibus aliquando infligitur pana corpo‘alis, : 

: iquando pecuniaria.] dere. pana pecuniaria muff be intended bp @ 
Wap of conunntation of penance, as it ts clearlp erpoandedbp the Statute of Are.fuper Chart. 

rticuli fuper Charcas; Item (i Przlanis imponat pxciam pectiniariam alicui pro cap.i. 
Peccato, & repetat illam, regia prohibitiolocum habear: And fo doth Britton Brion 11.b. | 
Sate’ tt. | ee sae : | F.N.B. 53.2. 

Vide Artic’ contra prohibit’ regiam Vee’ Magna Charta, pro Cameterio V¢t-Mag. Chart: 
non clan(o. a a | | 

ALbe Parithtoners ought to repaire the inclofure of the Church-vard, becaute apa lie. 
the bopies of the moze common fot are buried there, antd fo2 the preferdation of fo.és}etinc ie 
the burials oftbofc, that were, 03 thould babe bien wbhtlesthep libed the Lent : : 
ples of tbe Holy Ghok : And comicerium fs derfbed of the Greek berb Ko fdas 
that (s,dormio,and therfoze caometerium eft quali dermitorium,quia mortui dor- 
mire dicuntu ufque ad relurtefionem. And alfo tf the “harch-pardbe not des 
centlp tnclofeo, the Church tobtch ts domus Dei cannot Decentlp be kept, and _ : 
therefore this the Batithioners ought to doe pet confuetudinem notoriatn & R*sift-44b. 
approbatam, and the conafans thereof {s allotned by this Ad. 3 | 

_ © Ecclefia difcooperta, vel non decenter otnata.] 
Ju the fame manner the pPaci@foners bp this Ad ought fo repatre the 
Charch, for that it ts the place there Divine Service fs celebzated, and 
tbe bovfes of the Parithtoners of the bet gualitp are barted; tn refped 
Whereol this Hato doth alloty the Ccclefiaticall Court to babe conalans 
thereof, and foz the paobiding of decent ognaments fo2 the celebzatian of 
Divine Berbice, 7 | 


 € Ecclefia difcooperta.] Whis is-intended not onelp ofthe bodp Regittubi fupras 
of the Charch, twhich ts parochiall, but alfo of anp publique Chappell ane ae Se 
meged to ft; bat ft egtenBety mot fo the peivate Chappell of anp, Ptttonfol.s1. 
though tt be fired tothe Church, for that mutt be tepatred bp otat that bath Repilt.ceb. 

the pooper afe of tt ; 03 qui fentic commodum, entire debec & onus; and thig “Sit44d 
the Part&ioners ought to dee per confuetudinem nororiam & approbarain, and 
¢he connfans thereof ts allowed to them bp this Ad, bat the Chaancell {s te 
pe repatred bp the Parfon.ec. a . 


@ Oblationes, decimas debitas, vel confuetas.] obtationes in * ostotie 
the Canon Raw arethusbefinecd: = ee "Chart Art.Cleri 
Oblationes dicuntar quecunque 4 piis fidelibufq; Chriftianis oferunrur Deo & cap.t,2-3E.6. 


ee ; : €ap.712. 
Ecclofiz, five tes folid’, five mobiles. Cap Cler. 


— © Decimex.) 3¢ appearety bp the aumetent Burtt, Detedo deadvo- ae ae 
cationie decimarum, and bp the Uke ancient Writ ef Indicavit, whereot pog ce F.N.B.30.b- 
‘map eave befoze tn Wz. cap.5. verfus finem, that the tight of tithes twas tried * 18 E.3.cap.7; 
in the Bings Coart, | | 7 | F.N.B.30.g. 

_ * Aud this appeareth by an Ac of Parliament in Anno 18 E.3 Cap.7. And tf ts 4E.3.37, 38 E.3; 
agrédtn 4 E.3. that befoze the @tatute (meaning W,z.cap.5.)everp Parfon Wag 13- 38H-6.20. 
ouited to Demand tithes in Court Chatittan. -_ - Bradtlis.fo,40 1. 
Bractonlib.s, fol. 401. faith Quod decimz fune fpiricnalitati annexe: amp B foe sai 
Britton, tbo tas Withop of Hereford,and learned tn the Lawes of this Reale, Regis cop.8.fol: 
treating of what things the Church bath conufans omitteth tithes. __ xa8. having {po- 
Berebp it appeareth that the recitall tn the Statute of 1 R.2. that ken of ciches,:ie 
purtnit Coz tithes of tight ought, and of ancient time bfD pertaine to the srihoetd soi 
Syicituall Court ,.mok be intended bp force of foomer Acts of *' Parlt- cuftines & coves 
ament, (as things annered to the picitualt) as of W. 2. ofthis ac pes fn June a Rage Baro: 
rr 13 Bele mbus & popela 


| Circumpefe agatis. . 
498 ? Articuli i Cleri 3 Cap Io &c. | 8 E, 3 Cap. Ie and {ig ouyty § 6, 
ter oH of Parliament, as 27 H. 8, cap, 30. 32 H. 8,cap.7- 


7 : > a 
eae of ties there be the inbes, penal pertooal, nb ait, ae 
this da extendeth fo them all, and fos perfona a 

, : btradion 

* Gino teucitts, that otaunclent time the warfons pein section. t 

in Lonrt Cyzitian, bat if the right of tithes foz¢ in libro rubeo inrer 
aes bate ben tried bp the Common Lat; and there paittian tt i fafd, Si Rex 
ee prea bp green pth fede me in wr 
paar bata hi bap nfbout quetan ae be arliament bot) belong t 
Pion of tithes the conufans by foace-of divers Ads of p 
the Ccclehalticall Camt. 


| imandi, reall conspofffion, 
¢ Vel confuetas.] Bp + ethan are tithes bibtped into 
Sethe AG of, 4 efcription,o3 cuftomeis eBablitged, s, the tenth part, end into 
abp p2 : that is quota pars, th 
2 E.6.cap. ‘tig, too parts, in decimas debitas, and th foncil poe bp cutoene € ufage to the Pars 
Be TES: " decimas confaetas,and that {s a Batp pet Ip famme of monep, 03 otber Baty, and 
ae ae ae fon, ec. im fatiofacton of tithes; eh : ga this modnedecimandi the Perfor 
166,167. thele are bere called decimz con nd is toarranted bp this Aa. 
; ec, Map fue tn Conrt Chaffttan, a fez tithes, as tf of ancient Cime land bath 
Where ts atfe a reall {atiofadion ek Divinarp to the Warfen ane bis 
SE.4.ubifupra. Sdn given bp the confent ofthe Patron f otber lands,this ts alfe aged aicbarge 
F.N.B.a1)43. Succellozs in fatisfacton of ah pole afadion be cannot fee fn Ceent 
ruce + caurtenemaae : Of this reall sr a gy tp 
— {fttar, bata : akin > 
Ms madi rp 25 H.3. wabich toas before the making Pe ee 
Mich.25 H.3 Co- peteg thereof ts this : inft Thomas Warfon windon, 
mtg ors. § Samplon Foi Car Chrttunitats de aio feodo pe Semi —- 
ileeth, cums ef in Curia Chri placa wm,&c. de laico fe 
See the Regifter &c. the D  soage ane plamel yma imc hay oo 
I-ieapar fo! derhnasfenide guodam yeacs tn Walooe anda paroctam Taam lang 
li.t2.cap.21. for decimas feni l icots&c, Et Sampfon dicit quod ant 
thisforme of oe nih periic in parochia de ebb Aglare earsLie pro decima feni, quam pre- 
WG antiquitus dederune 2. aeras pratt ia s eadem Ecclefia adhuc habes, et 
like digtus Thomas petits et in eodem prat od illud quod pradiGns hen Sara 
ee sc eue femper hucafque habuit, unde videtur qu illud de quo idem Thomas petit deci- 
bition Regi ee ee yee Walcot, & de hoc ponit fe faper pa- 
SE gig ENE, M28 et in Draicot ficut breve dice being fopuen,the Zurp gabe this tervia, 
SE.qig ENB. on ae. Wi berenpon leberall iflaes be A Chriftianivatis de laico feodo prz. 
EO" that the Cato Thomas porta bts plea as feni,o€ the fatd meadoto of the fetd Sam- 
di’ Sampfon, 8¢c.petendo ab co ong eg me Ecclefizg de Draicot duas acras 
plon it Draicor, ee nectar , Th smodo petit, et quas eadem Ecclefa 
That bounds of prati pro decima feni quam predict’ T! me found that the fato meavotw,ec, Bfe 
"teed by theCooe adc habes, 8 lemper hncufue babuit, dn then fo the Platntttte tn the 
mon Lav. etn Draiconec, ano therenpon sober 10. MNES batagrs, ec WEILKcD Merry, 
39 §-3.23-14F-4 ppopibition, and that be thould recober attanat with our Saks, being & 
itor, fn ent ert ab 
34 5% .6.10,8 t. bin cafe, J babe recites the if e tithes toperes 
aa Eo 24:13H.7 — mn (elled of 8, acres ol meadow, myngeemsin angi batios aCoun: 
Mich.26 & a7 Ele be bath béeu pald time ont of mind .8.{b. for the Cognmill, beraufe the 
ee . fame , be thalt pap no tithes fo2 invectmabls 
in Commu, Banc. mill upon the nd decimandi : twbat things be 
Rot.2617.Lords lend fag bifeharged per modum tithe, Vide lib.11. fol.48,49. F.N.B.5 3.2. 
Pr eet bythe Mato, and nth alight H. 8 cap, & 2. E.6. cap. 13. fog 
03 Ce Go, 4 e. | e & ° — 
cap. 2 Bbca. 13 Ma tite a abe reay of an aricfent Concozd de modo decimandi, 
9 H.¢5 f slg, bike af 


. 40 E. 3.10. 


wk oe ell I Saaremaa 


* Circumfpelle agatis. 

fobich ts worthy Co be read at large whereof tne toll gibe pou the effect, Concdr- 
dia fa&’ inter Willum Mallet, & reGtorem Ecclefiz de Aure, Heytoh, Bathon’ & 
Wellen’ Droces’ ex una parte , & nobilem virum Joliannem de Aton militerm 
ex altera, dé-modo decimandi omnia in Parochia de Aure per confenfam Epifcopi, 


& capitali Bathon’ & Wellen’, unde placitum fuit prius in cur’ captum, 

' J PDummedo non petatur 4. pars.] 0 as at this bap tn cate 
fwben one perfon of th prefentation of one patron Demand Slitbes again an 
other perfon of the prefentation of another patron in Court Whzifttan, amount: 


{ing to a fourth part, ec, the right of Sithes at this pap isto be trped at the 
Common Law, : 


q Mortuarie.} 93, corfe prefent. Mortuarium ts a gtft left bp aman at 
bis death, pro recompepfatione {ubtractionis decimari: perfonalinm, & oblarionit. 
Jn 2H.s. the opinton twas again the soztuaries, becanle thep tuere not 
contained in the Statute (meaning Artic’ Cleri.) | | 
Whereis no Poztuarp one bp atv, bat onelp by Cafome, which ts probed 
bp the tvo2bs of this Ad, viz. Ubi mormarium dari conftrevic, And thts Ad als 
lotwetb the Conufans thereof to Court Chzitian. — 
| Se the Statute of 21 H.8.cap.6. where Postnaries ought to be patd, (02 tbat 
perfons, and bot mach, and in what cafe none ts dae. | 


Some babe fatd, that the Bing bath a Bostuarp afler the Deceates of everp 


Archbithop and Witop; truc it ts, that the hing alter thetr Deceafes bath Gr” 


things, viz. (to afe the two2ds of the Recozds) 1. Optimum equum five pale- 
fridum ipfius Bpifcopi cum cella, & frenos 2.Unam chlamydem five clocam cum 
capella. 3.Unam ciphum cum coopertorio. 4.Unum pelvem cam lavatorio five 
aquar’. 5. Unum annalnmanreum. 6. Necnon * mgtam canum, quz (faith 
the iRece20) ad dominum regem ratione przrogativz uz {pectant, & pertinent. 
And there ts alpectall iri that tMucth out of the Erchequer, after the de- 
ceafe of the Withop. for anflwering of the fame. Andin the Recosds thts ts 
called, Mulca Fpifcopi, 063 Mulcura Epi(copi, verted a Mul&a, fo2 that tt teas a 


Fine, o> finall tatistacion gtben to the Ring, that tbep might babe potwer to 


make their la& GWillsand Sleftaments, andto have the pzobate of other mens 
WH effaments.¢ the granting of Aowintirations: foo trae tt ts that te fald, Nulla 
habebant Epi{copi authoritatem prateream quam a rege acceptam referebanr. jus 
teftamenta probandi non habebant,adminiftrationis poreftatem cuiqaam delegare 
non poterant, nec ipfi quidem teftamenta facere de jure communi, dum id illis 
regnante Henrico 3. conceflum erat, & confirmatum vivence Edw.1, &c. 
Linwood, tubo tozote fn the Raign of H.6, faith, Beneficiatus non porelt ceftari 
de communi jure, fed de confuetudine in Anglia. | | — 

_ 0 as this duty, tobich tbe Bing bath after the Death of Archbibops and wt: 
fhops, fs not anp Poztuarp. : a 


@ Si pralatus alicujus Ecclefiz , vel ejus advocatus petat 


a rectore penfionern.] Shis Ac giveth Conufans of {alt fo2 a Penfiors 
ipben a 233elate 03 a 3203 Demand a Penfion of a Parfon of a Cbarch. 

But this muk be tntended of a Penfion tohich bad bis effence bp fome Dydt- 
nance made bp the Dadinarp upon a controbverfie fo2 Withes, 02 the like; bp 
‘which Davinance the Withes are to be injopedbp the one, and be (sto pap a 
aenfion foz the fame to the other : fo2 this Wenfion, becanfe tt beginneth bp an 
Ccclefiafticall Aa, and bp an Eccle@afttcall Jange, be map take bis remedp bp 
force of this Ad in the Ecclefiatticall Ceurt , butif a Pension be clatmed bp 
pretcription, there, feing a Writ of Annuaitp ooth lpe, and that prefcriptions 
mutt be trpen bp the Common aly, becaufe the Common ¢ the Canon Latu do 
therein differ, thep cannot fue fo3 fach a Penfion tn the EccleRafficall Court, 


49t 
M.g E.1. Incip. 
10, incom’ banc: . 


Rot.63.Somerfer 


Sce W. 2. cap, ¢. 


Brit. fol. 11.6. 
Artic.Cler.cap.t 
10H. 4.1. ; 
2 H.5.10, 22H.8 
Cap. 6. 


at H.8.cap.6. 


Inter communia 
Hil. 1 E. 2. in 
Scacc.poft mo:t. 
epif.Bath & Wel. 
Tr. 36 E,3. ibid. 
poft, mortem 
epifc. Cirence ft, 
Hill 5 E 4. ibid. 
Rot. 47. poft 
morcem archiep. 
Ebor. ° 

* Muta cometh 
of the French 
word, Mente de 
chiens. 

Lib. Mathei Pare 


"ker, publithed 


Auno dom. 1573. 
Ror. clauf. 7H.3 
m. 16. Koc, Par. 
36H.3.m. 4. 
Tit. de confuet. 
cap. nullus.fo.1g 
Sce before in this 
Chapter, vertd 
piere {piritualias 


Regitt. fol. 47. 
F.N.G. 53.b. 


3 F.3.17,6 E.3. 
$4. $5- 7 B.3.40, 
41. 17 E.3. 32. 
39 E.3. Prefcri- 
prion o8. 31 E.3. 
ibid.16, 31 E 3. 
Jurifd.26.16E 3 
Annuity 24. 
40 E.3.3.b, 
Regpift.; 8.a.nH, 
.68.8 H.6.23. 


ho moz¢ then if a Penton be granted bp ad bp a Parfon with the confent of 7 E.6. Vicr 79. 


We P2toz ant Dadinary. | A warit 
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es  Civenmppette agatis. 


| JMrie of Aunnity nw be bought thorefere at the Conpnon Lato : and all 


Paih. r4E.1.in tts Beth notablp appear by a Auvgment tn the nept per after tye making ofthis 


Bane. Rot. 69. 
Leicelt. 


Zototute , tohore the cafe teas , Chat te Abbot any Coverit of Leicefter dis bp 
their eed under their Cobent feal, bearing vate Anno 25 H.3. grant fo the 
Abbot of Sait Ebrulie and bis {acceflours a peerlp Rent o7 nmuttp,fo2 cestais 
Tithes granted bp the Abbot and Covent of Sarint Ebmife to the Abbot of 
Leicefler and ts tucceliers ; fo tabfeh amnuttp e2 perip Rent (being granted 
cut of no lands) the Abbet of Satat Ebrulfe bjought a eictt of Anntatty again€ 
the Abbet of Leicefter: twheretn the Judgement twas , Ec quia cognitio placit 
pecendi annut reddirum directe fecandam confuetudinem regni fpectac ad curiam 
domini Regis, & in ea debet hujufmodi placirari, et pradictus Abbas de fanGo 
Ebr. petit quendam annual’ redd’ fibidebitum per pred’ contraCtum in pred feri- 
ptis contentum inter predecefforem fuum , & pradec’ pred’ Abbanis Leiceft’, et 
non aliquas decimas. Confiderat’ elt,quod pradicus Abbas de fan&.Ebr’ recuperet 


" de cxtero pred’ annuum redditam verfus pred’ Abbaté de Leic’, et fimilirer arre- 


ragia (ua detempore iftius Abbatis de fant. Ebr’, qua taxancar per Juftic ad Ix. I. 
et Abbas de Leicett’in mifericordia, &c. Poffea venic predict’ Abbas de Let- 


_ceft’, et fatisfecic pred’ Abbati de fanéto Ebr de Ix.1. ad cres vices, et eciam 


_ 79 4.3. Prohivi- 
b10N 30. 
s H.3. Prehibi- 
tion 29. 31 E. 3. 
Bre.258.M33E.3 
Ror.23. Coram 
_ Rege calus prie- 
ris Sancti crucis 
juxea turrim 
ondon. — 
8 R.2. Monftr. 
des faits 184. 


ie 48.3. Rot-100 
‘oram Rege 
Effex. Bra&.li.s. 
fol. 401,&c. 
Bric. 34.b. Re- 
gift. 34 


Artic. contra 
Prohib. Regiam. 
Vee. Magna 
Charta, Artic. 
Cleri.cap. 3, 3- 
11H.q4.81. 18H. 
6.6. 30 E, 4.10.6, 
Regift. 49. ly. 
F.N.B.41,$1.k. . 
St-fes3. 

* Hil. 7H.3. 
Prohib.30.Regi. 
49.2, Vide fupra 
verbo Mortuary. 
Artic. cont. P ro- 
hibic, Regiam. 


Vet. Mag.Chart . 


 Regift. 46, 475 
— &e. 54. F.N.B. 
gt. 1K. ga.d.m 
§3:af. 18.E.4.6 


de aliisarreragiis przd’ redditus ufq;ad hunc diem a tempore impetrationis brevis, 
de tempore prad’ Abbatis de fancto Ebmlpho, &c. | , 

Gnod upon this oiberfitp thts Statate is tecllerplained, and all our Boks 
reconciled. % 

Se the Statute of 21 H.8.ca.6. tobere Pogtuartes ought to be patd,fo2 topat 
perfone, and hots much, axe in that cafes none ts due. 


q) De violenca manuum injectione in cleriaim.] gote a vf- 
brrfitp betican a Spirteaall man of the Church confecrated to the ferdice of 
God, and goods dedicated to MDivdine fervice, o3 merip Ccclealicall: to lave 
ing of biolent bauds upon the perfen of anp, infra facrosordines, the Geccletta 
fticall Court path Convfans ; but fo2 the blolent taking awap, 02 canfaming 
of the Dmamentsof the Charck, 07 goods dedicated to Dtvine ferbice, that 
Court bath no Conafans, fo3 that fs not qtben to them; as 2 taking atoap of 
the ible, the Wok of Miotne Service, the Chattce , and the like, 02 foo the 
taking alway of an Jmage out of the Church; but remedp nif be taben foo thele 


-at the Common Law, 


‘And J findea Recogd that William de Brinckle recovered at the Common 
Latw bp verdtd, agatn& Ocho Parton of the Charch of Belton, x.1. pro fabrra- 
Gtione unius bullz Papalis de ordinibus, alcerins bullz de legitimaciane » 
et tertiz bullz de veniam exorantibus pro animabus anteceflorum foorum. 
Aud pet thefe tere accounted in thofe Dapes Spirttuall; bat bp the anctent 
Common Latv thep babe fartfoidion of no goods 02 chattels, but tach as be 
de reftamento et matrimonio. | 

And fo laping violent bands upon one of the Wiergte, the end of Chat fait 
is onelp pro {aluteanimz, bp Crcommuntcation og corpozail Penance : but if 
a Clergte:man be atrefted bp Wr0ceHe of Wat, be cannot for this fue int 
Ccclefhaticall Court. And if the Clerk fue in Court Chtttan for vantages 
fo? the batterp, be ts tn cafe of Premunire, fo tn that cafe the Cccleftatticall 
Judge eught Co proceed ex officio, onelp to cored the fin. | 


q In caufa defamationis conceflum fuic alias.) gatpere tt ts 
fala here, Conceflum fuit alias, bp i¢ appeareth that the Cenufans of oclantas 
tfon that concerneth meer Spiritualty, was granted by Ac of Parliament. tm- 
plped bp this 1020 [Conceflum] fo; otbertotfe it conto riot be granted. 

Mefamations granted tothe Conufans of Cccleftafticall Jadges ought to 
babe thete inctvents; #irk, that tf concerne matter meerlp Spiritaall, as to 
call bint Weretike,Sochtimatike,o2 the like: 2. Mat tt concerns meer Spirttnall 
matter onely, and not mit tolth anp satter determinable at the ae 

| 3 e ait a 


@ 
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 Gircumfpeile agatis. | 4.93 
| canfdt fac there fo; ementbs 02 tanmges, but the {nit tHrpre ongbt fe be Bre.gtz.13 Hu. : 
fo cozrettton of the fin, pro(aluce animz, and they nk e¢preffe tn particular +2- Lib.4.fol.20. 
the defamation in thetr Xibell fn Court Chzittian. iia vei 
3f arom give-sbinence to an Angyeh todnwig one, he sanpat Lue lop this Cleris cap. 4. 


| i Although the Wefamation be meeclp and onelp Mpiritaall, pet be that is deo .. 5.4 20.338.3; 


«Defamation tn Court Cheittan. | 


Whe Wt02 of Laund ltbelled (n the Sptrituall Const again®& Robert Lee,an® Tr.19 H.8. Co- 
John Lee, fo3 calling the #22i03 Churis fon, rotten chart, and cankerd charl, '™ Rege Spila. 
and a P2obibition twas granted, fo2 the toozds concerned no Spirttuall matter, ®¢Po- 
ane therefore be cculd not {uc fo; them in the @cclefialticall Lonrt, nether 
could be babe anp Action Coz them at the Common Laty, ieee 

z hy 9g call one a perjaren man, be mot take bis remesp at the Com: ne a 
On La : ; M.33H.8.Cera 
Gi tate tons tu the Ccelefistticall Loust foo calling one Falfe knave; and lop RegeSpim. 


' tbe fame canfe a Pobibitton toas granted, and knabe ab inicio yas no ty0zd of 23 £-3- Star. de 


Labourers. 
cepzpach, but Sonisen amanderbant, anda pomereee a a iat anp this Vide ftar.de Lae 


ry 


cale toas bettocen March and Bele of Kenr, | bourers, 33 E.3. 
q Pro lefione fidei.] hic ts te be mmberfteod tobere the thing tebe 3, atp,.. a 


_ Done fe meer Spirituall,and neither Lempozall,noz mixt With the Lempozaltp, 10. 11 H.4. 88. 


be tt reall 92 perfonall, becanfe the Ccclefiatttcall Conrt cannot hold plea of the 38 11.5.29.208.4 
princtpall; anh tubere thepranmot bolp plea of the painctpall, thep canmot poly 1° Kelw.39. 
plea of the accefozp, Quia cujus juris (i, juri{dictionis) eft principale, ejufdem ju- Bra‘. lib. 5. fol. 
ris eric accefsorium. | 40r. & 406. b. 
And again, Jurifdiienem non mutat fidei interpofitio, facramentum prz- 
Ricam, nec fpontanes renunciatio partium, Se, Er illnd idem dicendom eri de 
debitis, et catallis quz non fant de ceftamento, vel matrimonio. 
Poze walt be faid of thefe matters topen twe come to the Mfatate of Artic. 
Cleri, Anse 9 E.2. Vide R. Bok of Emrics.444. Vide Ver. Magn’ Chart’, pare 2; 
fo}.70. Prohibicio formar de Stat. Articuli Clegi. -* 3 
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- Statutum de quo Warranto, 
Editum cAnno 18 Edw.t. 


Statutum de quo Warranto novam Anne 18 E. 1. qualiter brevia 
de quo Warranto debent terminart, ex de cetero terminari. 


Uia brevia de quo warranto et etiam judicia fuper 
placita eorundem reddend’ diutinam ceperunt dila- 


-tionem, co quod Jufticiarii in judiciis illis reddendis devo- 


luntate domini regis non fuerunt hucufque certiorati: Ident 
dominus rex ad parliamentum fuum poft Pafch. apud 
Weftm’, anno regni {ui xviii. de gratia fua {peciali , & pro- 
pter affeCtionem quam habet erga Prelatos, Comites, et Ba- 
rones, et cxteros de regno {uo concefsit, quod omnes de 
regno fuo quicunque fuerint , tam religiofi, quam alii , qui 
pet bonam inquifitionem patriz aut alio modo verificare 
poterunt, = ipfi & anteceflores eorum vel pradeceffores 
ufi fuerine libertatibus quibufcung; de guibus per brevia prz- 
diéta fuerint implacitati ante tempus regis Rich’ confan- 
guinei fui aut toto tempore fuo, et hucufque continuerint: 
ita quod libertatibus illis non funt abufi, quod partes adjor- 
nentur ulterius ufque certum diem rationshileen coram eif- 
dem Jufticiar’: infra quem dominum regem adire pofsint 
cum recordo Juftic’ figillo fuo fignat’ et redire. Et do- 
minus Rex confirmabit per literas fuas patentes ftatum eo- 
rum. Ee illi qui non poterunt feifinam anteceflorum feu 
pradeceflorum verificare eodem modo, quo pradictum eft; 
deducantur & judicentur fecundum legem & confuet’ regni. 


Et illi qui habene chartas regales fecundum chartas illas ju-. 


dicentur. Praterea dominus Rex de gratia fua {peciali con- 
cefsit, quod omnia judicia que reddenda funt in placitis de 
quo Warranto per Juftic’ fuos apud Weftm’ poft Pafch’ 


| prediétum , & pro ipfo domino Rege fi partes quz amife- 


runt ad ipfum dominum regem revenire voluerint , tale ha- 
bebunt remedium de gratia domini regis ficut fuperius fcri- 
ae " ptum 


Statusum de Quo warrante. : 493 


eft. Concefsit etiam idem dominus Rex ad parcend’ 
mifis & expenfis populi de regno fuo : quod placita de 
Quo warranto de cxtero placitentur & tertinentur in iti- 
nere Juftic’ , & quod placita adhic pendentia readjornen- 
cur in fingulis com’ fuis ufque adventum Jufticiar’ in 


partibus illis. 


Che miichiele before thie Statnte.as bere ft is rehearfed, twas that there bad 
béen (diina dilatio] in @irtts of Quo warranto, becaufe the Judges wonld not 
proceed to judgement (tbe fame betng finatl) totthout being certified de volun- 
_ tate Regis bp the Gairtt de liberraribus allocandis, which toas not onelp a great 
Delap, bat a great charge tothe Sabjed: Wat the troth te, that this hinges De: 
ficess to get thanks of the King bp Alling of bis cofers, caufed berp manp Tarits 
of Qno warramo fo? liberties te be boought ; fo, twobere it is fatd fn our 
, Chronicles, that thefe Grits of Qnowarranto were fc2 lan’s andfenements, 
 therefn thep are miftaken, f03 (t appeareth that after, that ts to lap, im fhe 31. 31 B.t.bie $36. 
pease of bis vafgne the ing 010 betsg a Quo warranro again the Wadp of S, Vide BraG.l ¢. 
to kuew bp tebat twarrant tye clatmed to Hold the sParno2 of C. topich belongen 367- Pelydor, 
to bis Lroton,ae that tebich of anctent time toas anctent Demefte; and there tt "VG. AONE” 
is affirmed an net ented , that this was the Gir Gicit that ever tas os wsoe e 
fen to be brought for lands: Wut certatne itis, that there were an ercéding | 
number of Writs of Quo warranro bought as well again the Woelates and 
other of the Siercp., as again the Mobles and ethers of the Realme fo3 
thefr liberties , francbhifes, and potbiledges, fo2 that partly bp length and 
pzoces of time, and partly during (be troublefome times and cibftl boolles anv 
twars fi the ratgnes of king John and H.3. manp of their Charters, WRecozvs 
of allotwances, and offer ebinences and mamtments toere deroped, toatted 03 
suave atoap ; ainongif ofbers a Quo warranto tuas boought again ft John Warren 
@arle of Surrey, tubo appearing befoze the Juftices fpake bolnlp and foatlyp 
again this Kinde of poceding,as our Hiozies doe teBific. | 
Certain tt is,that as toell the 1o3b0 Spiritaall anv fLempojall, as the Lom 
gone affemblcd in this parliament Bfd complain berealto the Ring, and bes 
fought bim that he would be pleated of bis grace anv fabout, fo2 {t toas a legall 
courte tobichy tuas attempted and prolecuted in the Rings name, but a matter of 
great tigour and estreméty indented and eagerly folletved bp bis Méiccrs, ta 
the generall pifafte anv griecfe of the tobole Kealme. | 
scbe nobte and toile king Bnotwing (hat fummum jus was fumma injuria,anbd 
tet intending to take avbantage of the ertrcmitp of bis Laws fn fo bard acafe — 
bib of ofs grace and fabour (fo2 fo the Ac {peaketb) Ex {peciali gratia et etiam. 
propter affeionem quam haber erga Przlatos, Comites, Barones, & czteros de 
Regno fuo, problde tp this Ad remedy fb; fhe fatd mifehiefe. 7 | 
Bracton and Fleta treating of a Quo warramo, beth of thew alwwof€ cotider Bra8.t.s.fo.367. 
ver bis fapen, Eft etiam alia atio,qnz dicitur duplex,in une brevi,& ubi duz con Fletal-s.cap.9- 
curmunt actianes,{cilicet in perfonam,et in rem: primo in perfonam,quod quis fic ad 
re{pondendum quo warranto teneat aliquam libertatem feu aliam rem. In rem, 
eum przterea addaturin, fine quam Rex clamat uw jas & hereditatem {nam vel 
efchaetam fuam, vet de antiquo dominico Coronz fuz, vel hujufmodi, vel quam 
calis clamat mN. contra coronam et dignitarem Regis. | 


@ ‘De gratia fua fpeciali.] srts.aspath ben tald, isan Met of Aas of grace. 
grace, fo2 it bindeth the Bing in thts particular of bis prerogatitbe, Quod nullam 7g Sperone cas, 
occurric Regi, Coy by this At continnance of potiettton of ltberttes Crome : folas,ay, 
the beginning of the raigne of R.1. tt) this Ad, which twas under an buudzed 


peares, thould be a barre te the Croton, if fo it ers found bp — 
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Statutum de Quo warranto. 

ton, tobich ivas foe time of prefertption that boane the fonbject in cafe of 
prefcription, | 7 : 

€ Qui - bonam inquifitionem patriz, vel aliquo alio 
modo verificare poterint,&c.] srbis ts as. much to fap, as fo probe 
bp tnquifition.o3 verata ofthe Countrp, twboare to engutse of the fad, that-ts, 
of the poffetlion bp the time afozefatd, 02 to prove bp matter of TX ecozd (tegereol 
Juries are not to enquire) that ts, bp allowance before Juices in Cpre.¢c. tm: 
plien necettarilp in thefe tve9bs, (Vel aliquo alio modo] that mutt be alio modo, 
then bp matter (n fair inqutrable bp the Coantrp; fo. as albeit tt be fatd that a pol: 
fefftion of Uberties toarranted alfo bp allowance fs within this Statute, that 
both not ercluve.bat thata pofiedion found bp inquiftion (s within the erpectle 
letter and meaning of tots Aa. oe 


@ Libertatibus quibufcunque.} Chis extends fo all literties,as_ 


tell to thofe that Ite in potnt of Lharter.as conufans of pleas, felons gebdsand 


pars as totbofe that map be clatmed.bp prcicrtption, as tatty anv Srap, and 
the Itke. . eos | 
~ Whe remevp ts confozmableto the mifehtefe, fo2 the mifchiele tuas, as bath 
bermfatd concerning liberties, and not concerning lands ; and the Quo warranto 
t9as framed Coz franchtfes inbich belong to the Croton, and {uch as the Subjca 
path.ace Deribed from the Crotwn, Libercazes regales ad coronam {pectantes 


conceffiqne regam a Corona exierunt, | 


C Aste tempus con{fanguinei {ui Ric.aut toto tempore fui.j 


-. Sbists ing Richard the firfk, and bere ts called confanguineus, besaute the 


Tsing detiHcd not lincallp from bim, fo2 be toas elder brother to king John, who 


was Srandlather to hing Edw.1. | Mote hers this disjanate [anc] fo as the 


ttre of pxe(cription, as bath been fatd,tn the cafe of a Subject is the time lénuites 


bp this a, - 


C Ita quod libertatibus illis non fune abufi.] sre claute 


" extendeth not onelp to mifufer, dtfafer, and nonufer of liberties, bat to fanx 


claime of them and the lke. 


€ Regem adire pofsint cum recordo.] gore isan excellent 
pattern.that che thing be infozmed bp theJubges,and bp theR ecozo it felf,belore 
be make anp graant 02 confirmation thereef; fo carefull were thep tn thofe 
Dapes, that tbe iking, befoze be pated anp thing, might be tralp tn: 


fozmen, : 


a Ec dominus Rex ftatum eorum affirmabit.] 3n thotevapes - 
fach faith twere giben to berdids of twelbe men, as thep were vere dicta, and 


dicta veritatis, fo as upen one tnquifition,¢c. the Ring bp this Ad was to atfirme 
the liberties accozning fo the berotc.¢c. 


@ Deducantur & judicentur fecundum legem cOmunem_] 


What is according te the Hings prerogative of nullum tempus occurrit Regi. 


Werebp it appeares that the ings prerogative is part uf the Law of England, 
And comprehended toithin thefame. ~ st 


@ Ecilli qui habent Chartas regales fecundum Chartas illas 
et earundem plenitudinem judicentur.] ere is anercellent rute fo 
conttradion of tbe kings RetterspPatents,not onlp of liberties but of lanvs ,tene: 
CO 7 | stents; 


“at Fa) Oe * mE EO EE a ee 


Statutam de Quo warrante. By 
ments, cotber fines twbich be map latotutty orant that thep babe no tric og nats Lib.«.fol 6. 
we interpretation foz the oberthz0tultte of them, Sed fecundum earundem ple- Sir John Molins 
ninidinem jadicentar, that ts; to babe a ttberat! ¢ tabonrable conftracton fo; the “2°: 
mating oftpent avattable in ety ,ufq; ad plenitudinem,fo2 the bono: of theStng, 

Miko heredp te implien that they are to be conftrued ecunda earn plenicudinem, ° p's ass 
that ts,n0 falty aud benefittally as the Lain toas taken at that thew oben they Wee ee any 
mere mace: endeertainty thefe amcient Latos were dircitions to fhe fages of 39. 34 AMr,. 
fe Latin, fo2 the confrndion ef the Kings Charters, and Letters Patents, as ft 40 All:3.f:Hg, 
appeatctbin our Beks, — : | ; ep H.6. ; 

- ; 6.22. J 
| - ; She $49 Ta 
€ Preterea dominus Rex de gratia {ua {peciali concel- tO HL 7 13514, 
* ° ee e — I 7.9. 
fit, quod omnia judicia que reddenda {unt in placitisdeQuo 7” 
_ warranto per Juftic’ apud Weftm’ poft Pafch’ _pradi®’, 
& pro iplo domino rege, fi partes que amiferunt ad ipfum 
dominum ttgem revenire voluerint, tale habebunt remedi- 
um de gratia domini regis, ficut fuperius ¢ft ,conceflum] 
his teas a (peciall grace news ofthe Bing, that though judgements had ben 
gidenin anp of bis Courts at Weltminkter fince the feat of Eafter in Pleas of 
Quo warranto fo; dies agatak anp of bis Sabjets, (which judaements in 2 ato 
ageint theubjeds twere fieall) pet ,thofe judgements not with@anding,the paré 
ties gricbed thouln be within the remedp ofthis Ac, | 


@ Concefsit etiam idem Dominus Rex ad parcend’ milsis 
ectexpenfis populi de regno, quod placita de‘Quo warranto de 
cetero et placitentur et terminentur in Itineribus Jufticiar’} 

Whe cols, charges, and expences of the Subjects in thefe cafes were excellive, 
and therefoze, fo met with this mifchiete, and that the Snbjed migkt recetoe 
Jaflice in his own Country, as tt were at bis otone Dozes, tt fo liketwile of the 
Rings {peciall grace that Pleas of Quo warramo Mould be beard and determined 
tn the Crees of the Zuftices. | | | 

DE this branch we finde A notable cafe tn our Woks, and twill cite the cafe 
as ¥ finde tt of Bece;d, andasit map be gatherctin our Woks, Whe Arepbts = 
hop of York toas in pofleMton of wpifage of Wines tn the Post of Hull, and ty 5 E.3.65. : 
the ratgne of E.2. tn the time of John ArchbtQhop, the fame franchtfe twas felfen 6 £-3-si&e: 
into the Kings hands; after the deceafe of John Archbithop, William Archbithop | 
bis facceflo fucd in Parliament in the raigne of E.3. by Wetitton of right to be 
teffozev to the {ald FrancHtfe; and afteripard bp Parliament the Petittoner tuas 
reftozed fo the pofledion of te (ato Franchife, and bp the fame atward {t toss 
adjudged that the faio William Archbtthop the petttioner (ould anf wer the Ring, 
when and there be pleafed; and the itke atpard tpas made upon the petition of 
the faid William Archbifhop inthe Warlfament the mozgroty after the Feak of 
Se Katherinetu the fourth peare of the fame king; tobereapon the Bing bjought 
AWritel Quo warranto again€t the fafa William Archbithop returnable tn the 
Comt of Coimon Pleas, to know bp tbat warrant he claimed to babe Bote 
lage of Raines tn the 2028 of Hull; Parning that fanious Serjant (twho after teas 
Cdiste Juice, and after that 297d Wreafurer of England, and lattlp 2038 
Chanucetloz of England ) of Councell tolth the Arcphithop. pleaven to the 

Juritgtetion o€ the Court, and demanded judgement, ifthe Archbifbop ought te 
make anp anfiver there,foz that hing Edward, Orandfatber of E.3. wtade a Stas 
tufe (intending this Statute of 1 8E.1.Wwhtch probtoen, that the Wleas of Que 
Warranco (outh be pleaded befoze Justices tn Cpze tn the Counties, anv that 
it was osdained bp a Statute mabe tn the time of Ring E.g. at bis Parliament 
a Northampton ( tobtch toas in 2 E.3.) Ror bp a Grit under the — hs 
_ . Prtdy 
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 DBalbp Seale, no dilurbance Mould be that comm on right Hould pot be Bone fe 


Rog. Hovenden 
poltcr. pte anna- 
lium,fol.3 £3. 

. Mac. Paris.Cam- 
den Brit. 129. 


Mirrore.2 $15: 


Bra&t.l.3. fo.108, 
135,096, &c. 
Brit.fol.127,&c. 
Fleta l.1.¢.15,&c 
2 B.3.27-4E.3 41 
6 E.3.59. 23 E.3. 
21.6 E.3, Afl.b, 
456. 14H.7-21- 
15 H.7.5. 


Mirror c.4. § Le 
office des Juftices 
in Eire. ¢a..5.§ 1+ 
The books aboves 
faid, ubi fupra. 


x Sam.c.7.ver.16. 


al, and tuee tntend not ((aith bee ) that again® the (ain Statute. twbhich 


{6 a atv common fo all, tbat toce ought to anflwer in this Court. Zhe | 


matter concerning thfs Ad of 18 E.1. was not dented, but Str William 
Herle Chiele Juftice , that gabe the rule, relping upon the alvard in Par: 
liament, that the Archbithop thould anfiwer fhe King twohen and tobere 
bee twould, and there it fs fad, that the atuard of Warlfament twas 


the bigbef aww that coulo bee, and thcrenpon Serfant Paming an{we 


red ober. 

ow toben Auftices tn Epre ceafed, then this boanch fod the eafe of 
fhe Subject , and foz fabing of thetr coffs, charges, an® erpences, lok 
bis effec, for totth Juttices of Epre this byanch lived, anv with them 
it ofed, . . 

Some habe fappofen that Henry the fecond, ofd Ar& inftitute Juffices tn 
pre, whereof one fatth, Jafticiarii Icinerantes confticuti per Henr. 2.1 Qui 
divifit Regnum fuum in fex partes, per quarum fingulas tres Jofticiarios Ici- 
nerantesconltitnic ; and thep ltbeloife agrée, Quod hoc inftituewm fub Edwar- 
do 3. evannit. 

WA herein boty men ofherivife learned, bat not skilfall tn legall antiquities 
habe miffaken both thefe points, ine (Hall in a i090 02 tivo fatishe the learncd 


: ‘Reader, 
Lucubr.Ockham 


hele Julkices Jtinerante, toere alfo called perluftrantes ; fhep twere firk 
inftituten ad dilationes amputandas, & ad fubditorum labores, fumprufque 
fublevandos. | | 

Zt appearcth bp the Mirror, tho had ene the old ixolls fn the rafgnes of 
anctent ings, andDnamclp of ikfeg Alfred, and w2ote of the Rawes from the 
time of ising Arthur, who fatth » Que,suncientthent foloienc les Royes en 
proper perfons eroer de palis in paiis: par inquirer, Oiler & Terminer les peches, 

& pur redreffer de torts, & ceux quenx ne fone my attaine en cielz Eites 
des perfonel trefpaffes faitz avanc remeint al judgement de Dieu. Et puis 
por multiplication de peches ne purrone my les Royes couts faire per ex 
mefmes & pur ceo ilz envoieront lour Comiffaries, que font ore appels Juttices 
errants, que nount power de Oier & Terminer nul perfonel trefpaffe forique 
par chole attaine, & nient termine in le darraine Eire ou. puis fait, (twbich 
agrety ioith our Woks ) and further faith, Eftoiec auncient ordein que les 
Royes per eux, ou per lour chiefe Jultices, ou per Juftices generals a tours pleas 
Oier & Terminer erraffent de 7. ans, in 7. ans permy touts Counties pur re- 
ceiver les Rolles de touts Juftices affignes, des Coroners de inquiries, des efchea- 
tors, de Vilcounts.de Hundreders,de Bailies, & detouts Senefchals,&c. And agatt, 
Chefcun paiis foloier defire garnie per 40. yours per general! fummons, &c. Ql 
lubich agréth with our oks; and after be (althb, Abnafion eft que Jattices 
& lour Minifters,que occient le gent per faux judgement. ne fone diftreints al fere 
de autres homicides, que filt le Roy Alfred que fift pender 44. Juftices in un anne 
tant come homicides pur lour faux judgements: And there be nameth thole 
corrupt Zulllces, which isto be intended of Zufkices Icinerant, fo2 there were 
not fo manp refitent. | 
_ Anv the tnfitation of Juices Icineranc, and the circutt of Jaftices tn the 
Conntrles had bis qround from bolpSrcrtpture,fo2 there ft ts fatd, Judicabar quo- 
gue Samuel Ifraelem cun&is diebus vitz fux, & ibat per fineulos annos cir. 
cuiens Bethel, & Galgala, & Mafphatti; & judicabat Ifraelem in fapradi- 
Gis locis, revertebaturque in Ramatha; ibi enim erat domus ejus, et 1bi ju- 
dicabat Ifraelem. 

' AS to the fecond pofnt, that Jakices in ECpre Mould ceafe tn the 
taigne of Edward the third, thep babe not onelp erred in fonte, bat in 
fine alfo, fo2 thep ceafed not tn the ratgne of ting Edward the third, 
fo2 tt is enacted bp Ad of Parltament after that Bings rafgne, (fn 


refped ef the troubles and fozeine affaires ) that no Cpzes was 
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‘ponte be bolten baring (ive peers; and after in 16R.2, that no pre thould ) be pape 
bolten till the next Parliament ; but thug much in a cafe fo ebtdent thall tre KOT ‘; 
fice. Ge hbabeadded thus much, not of curfofitp, noz of a fpirtt of contradic 16 Ghee 
aion, but fo2 two refperts; the one, heey twben our Hifoztans do meddle with 
anp iLegall point, 02 matter concerning the ats tos would avbvife them,that 
re would before thep twrite, confalt toith thofe that be learned ; and appzifed 

in the lates of this Reala: the other, that trath nught be mantfefted, and 


ebatl. 
Peat bereef tees largelp Gall een concerning ths Sus 
tifetction of Courts, 


S{f2 Statitim 
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MAMSOOMOMOMIAMARISSSABARAAHOD NAb NAA ROLE 
Statut. de Weftminfter 3: Editum 


Anno 18 Edw.1. Ad Parliamentum poft 
| feftum Hil. & Pafchz. 


In the Parliament Roll it is intituled, 
Statutum Regis de terris vendendis & emendis. 


® 


ts called the Statute of Weltm. 3. becanfe two netable Parliaments hav 

t. PareoftheIn- 9 hegn befoze bolben at Weftmintfter , the one called Wefltm. 1. and the other 

fticutes,fe&.140. patton Weltm.2, Jn cefpect whereof, and of the ercellencte of ft, this Parias 
é ment being bolven at Weftminfter, is called Weltm.3. : 


CAP. I. 


| Ulia emptores terrarum & tenementor’ de feodis Ma- 
gnatum & aliorum dominorum in prajudicium eo- 
runacm, temporibus retroactis, mulcotiens in feodis fuis 
fune ingreffi, quibus liBere tenentes eorundem magnatum & 
aliorum terras & ten’ fua vendiderunt, tenend’ infeod’ fibi_ 
& hezredibus fuis de feoffatoribus [¢ heredibus} fuis, & non 
de capitalibus dom’ feodorum, per quod iidem capitales do- 
mini efchaetas, maritagia, & cuftodias terrarum & tenement’ 
de feodis fuis exiftentium fzpius amiferunt: quod quidem 
eifdem Magnatibus & aliis dominis quam plurimum du- 
rum & difhcile videbatur, & [fic] in hoc cafu exheredatio ma- 
_nifefta. Dominus Rex in Parliamento fuo apud Weftmon’ 
poft Pafch. anno regni {ui 18. videlicet in quindena Sandi 
Johan. Bapt. ad inflaniam Magnatum regni fui, concellit, 
providit, & ftatuit, quod de cztero liceat unicuique libero 
homini , terras fuas, feu tenementa fua, feu partem inde ad 
voluntatem fuam vendere, ita tamen quod feoffatus ceneat 
terram illam, feu tenement illud de capitali domino feodi 


illius * eadem fervitia & confuetudines, per que feoffator 
fuus illa prius tenuit. : | 


Lib. fol.tz,24  L Quia emptores terrarum, &c.]_ ape canfe of the making of 
Walkerscafe. {his Statute, appeareth by the @ecamble,and bp (hat tobich bath been fato — 
| ¢ 


} 
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the Crpotition of the 32. Chapter of the Statute of Magra Chara; there breve: 
alfo the principal parts of this Ac are explatnen, pet Come things are thereunto © enna 
neceflarilpto be abbded. | a. ad : 

At the Contmon Lato, (fA. bad ntade a feoftment in tee fo B. Reddend’ inde, 31 Aff:p.30:28.3 
five Tenend’ de fe & haredibus fuis per 6.d. pro omnibus fervitiis, & fac’ Capita- 33+ 49 E.3-10. 
libus dominis feodi pro predi&’ A. & hzredibus fuis omnia fervicia debita, &c, 

Jn this cafe bythe firfE Reddend’ 02 Tehend’ the land pad been bolden of the 
Feofoz, andall the ferbices due hall be vone tobim; fo to bo ferbice fo2 a 
man, ts fo doe if fo bim:s qui pro me aliquid facit, mihi feciffe videtur. _- 7 

FE the Wenant bad made a feoffment in fee before this Statute generalip, ; ams. 33E.3, 
without referbation of anp tenure, the feoffee thonld have bolten of fhe Feof- Annuity 5s, 

' fo3,88 be bad belo ober ; Foz erample.t he ba holden bp inights ferbice, the ** apy 45E.3 
Feoffee bp creation of Lato had holden bp Bnights terbice of the Feowoz, in 4 1620. 
selpect of the tenure ober bp him; and therefoze if the Loon bad confirmed the 

effate of the FfeofFo2, viz. the Peine,to holo bp fealtp onelp (which teas Mocage) 49 4.3, 10. 

ibe tenure beftween the Wenant and the Feotfor thould be Socage alfo, bes 

caufe the — created bp datw follotveth the tentwe, tn refpect whereof i 

Wwas created. : | 


@ Quod de catero liceat unicuique libero homini , tez- 
ras {uas, feu tenementa fua, feu partem inde ad voluntatem 


fuam vendete.] By the Common Lav, the Lenant might babe made a 2B sAvawes 
teoffment in (ee of the tobole tenancte to be bolven of the chief og; bat note 2 a : Hew 
twithanding the i090 might, during the life of the Feoffo>, take bine fo3 bis 1.5. 4°16. lib.g: 
Lenant, and avoto upon bin (is refpect of the former tealty, ferbice, and p2t- fol. 23. Walkers 
Bitp) albett the Feofkce gabe notice, and tendzed bim all the arrerages, which <2 
nol this Statute hath altred. | 

Sace.the Erpofition upon the 32. Chapter of Magna Charta. Mag.Chart.c.32 


@ Vendere) as perenot onelp taken 03a fale, but fo anp alienation 
bp gift, (coffnent,fine, 02 atbertoife : IBat tale teas the moft coummon adurance. 


@ Libero homini.] j, ribere renenti: to every Free-helber. Berebp 
are ercladed not onelp nativi,but alfo native tenentes, Copp-holders,o2 SLenants 
at twill, accogding to the cultome of the Pannour. : 


@ Ita tamen quod feoffatus teneat terram illam, feu tene-_ 


mentum illud de capitali domino feodi illius.} Whe generat +1-6.20. FE. 
io0jds of this Ac take not atpap necetlarp incidents; as that the Feoteeef all, — 

02 of part, thall gibe notice, and tender the arrerages befeze the 1.020 hall be 
compelled fo abow upon him: nether Bo thete; 92 the fopmer Words [De cztero 
licear] take atwap the fine fo2 Ucenfe of alienation, ec. of Llanos bolver of the 
aking incapite , fog that belongeth to the Bing bp the Cate Statute of Magna 


Charta. & Magna Charta.cap.32. Mag-Chart.c.32, 


Whele generall wozvs pave a tacite exception, viz. unlefle all the WL9906 57 H.8.26.28.2 


mediate anv (immediate do affent thereanto; (93, Quilibet renunciare poreft be. Avowry 183. 
nefic’ juris pro fe introdue’. : | 


< Capitalis dominus] Js here taken fo; the ner tatmediate ezv, 

Md fo bp degrees uptward to ewerp 109d Paranonnt, atheit the Ad (peaketH 

in the fingular number: anv it {s to be Knoton, that all the lanes and tenes "*33H.6.7.8E.3. 

tents fn England are bolven efther mediately o2 innneDdtatelp of the Ring, and 283. 17 E.3.59. 

therefore be ts Summus dominns fupra omnes. | 46 B. 3. Petition 

” Jt the thing be Lod, A. Peine, C. eine, and Wenant, the Menancte coms °?- rane ee 

— eth to the bands of the Hing bp forfeiture o7 convbepantce, the hing granteth tbe car. Bodem libe. 
lands Co another in fee, [Tenend’ de capitali domino per fervitia debita, & con- fol. 130,131. 
| feta] Bewlics cale. 
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_ fuera] thts grant thall revive not onelp the fmmebdtate fennve of C.. but of A- 
and of the iking alfo, albeit the Tenend’ de capitali domino be in the fingutar 
tumber,(as bere the Statute {peaketh) pet ts {t as much as capicali bus dominis, 


@, Per eadem fervitia & confuetudines, per qu feoffator 
2 E.3. Avowry 


Es. Avowry fuus illa prius tenuit.] A. polveth tandsbp Znights ferbite, and giteth 
18 E.3.7. 31E.3. the fameto B. tn tatl.to bold of btm in Socage; B.maketh a feof€ment in fce,the 
Gard 116. 48E. Seok halt not volo of the 103d fn Socage.as the Feoffo2 held, but by Bnights 
3-8.1H.5.5E.43 fervice, as A. the ono? held : fo2 bp the feoffment the reverfion tn fee bolven 
15E. 4.13. . bp Snights {crbice ts vgaton ont of the Donc?, and patleth to the Feoffee; anv 
‘communi banco, the Feoffee in this cafe cannot bolo of the onez: and this cafe (s not again 
in Wyats cafe. tbo letter of the atv, but within the intent and meaning thereof ; fo) the means 
. Per cus’ which I ing of this Lat toa, that the Feoffee honid hold of the 1070, as the Feoffo3 
heard and obfet- pin tohen the seotfé held of the fame Xoz0 : and this Act tas mabe fo2 the 
adbantage of the Lo3ds ; andtberefoze tn conttrudion the Feed Wall holv, 
not as the Feoffe2, but as the ono belo, 

Ze the husband feifed of land in the right of bis toffe make a feoffment in fee, 
the Feoffe Call pold as the wife held, fo2 the basband had netbing but tu 
ver sighf. | | 

Alfo tf the Menant that holes by prtoritp make as feoffiment in fee,the Feotte 
(hall not hold by pztozitp; fo2 this Ac faith, Per eadem fervitia, bp the fame fers 
‘Pices, and not accozding to eberp cotlaterall qualitp. 

1.ParcoftheIn- . ZF orcnant in Frank almoign alten infee, that Fcotke (hall net bolo of fhe 

“shane Seta 2.030 per eadem fervicia, albeit be be aman of the Church ; but be thall hold of 

- Ank-Lows cafe. €06 1-020 bp Cealtp onelp : fog bp the.firt toads of this Aa he Mall polo of the 
3.030, bat be cannot bold of the Hod pereadem fervitia, becanle ft ts again€ 
the nature of the tenure inFfrank almoign,to bold of anp bat of the Hots 07 bis 
beirs, and generall ty07ds of an Ad Mall not be taken fo toozk anp thing again€ 
the nature of the thing, 03 the rule of Law; but be fhall bold bp fealtp onelp, 
twbhtch twas as frée a tenure,and as neer to the fozmet,as can be, and therefore bp 
conftructon [eadem fervitia] the fame ferbices tail be taken as meer the fams 

| ferbices as map be. ' 
45 E.3.15.b. Aud this Ad ertenveth to lants boloen bp Cee fearnt. 


Mag.Char.cap, 2 Confuetudines] . 36 pere taten fo> tertices, as in the tairit De 

30.verb,.Com confuetudinibus & fervitiis, and not fo2 cufftomes. 

fuctud. Seuss Fl the Petne releafe to the Aenant, the Henant hall bold per eadem fervitia 

- oe Afti7, & confuerudines,as the Spefne dtd; and fo tf the enant inteotfe the cpeine, the 

3B.4.6.7 E.q12 Pelne Mall bold per eadem fervicia, as be DID befoze : and fo it fs if the tenancis 
come fo tbe mefnaltp bp Ac in Law, as by efcheat o2 defcent, the Pelne all 
Hold per eadem fervitia & confuetndines, as be beld befoze ; fo2 albett thee 
ture betiveen the Senant and the Pelne tn thefe cafes be ertind , pet the 
iy Watamount, which allo twas ffaing ont ef the fenancic, remain 

8 é . : 

reAfp.r.o.W-2 Sf there be 1030 Pelne, Melre,and Tenant, and the fir Pefne opeth totth- 

cap.g. Lecafede out befr,and the mefnaltp efcheat tathe (econdD Sefne; 02 ifthe Pelne grant the 

Forjudger. mefnaltp to tbe Petne, the mefnaltp that tobich (s neereft to the tenancfe dot® 

 ‘peoten the moze remote mefnaltp, and the Zenant (all bold per eadem fervitia 

& confuetudines, a8 be beld before: Bul the fecond MPelne Hall bold of the 
‘3020 Paramount per eadem fervicia & confuetudines, as be held before the er- 


tingutthment of bis meMmaltp toa tbe canfe afogelatd. 


Bt C AP. 


a 
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TT fi partem aliquam earundem terrarum, feu tenemen- . 

torum alicui vendiderit, feoffatus illam teneat immedi- 
ate de capitali domino, et oneretur ftatim de fervitiis quan- 
tum pertineat five pertinere debet eidem capicali domino 
pro particula illa fecundum quantitatem terre feu ten’ fic 
vendit’. Et fic in hoc cafu decidat capitali domino ipfa pars 
fervitii per manus feoffati capiend’,ex quo feoffatus debet ei- 
dem capitali domino juxta quantitarem terre feu ten’ ven- 
‘diti$ de particula illius fervitii fic debiri efle intendens & 
re{pondens. oe 


@ Feoffatus ille partern-illam teneat immediate dé capi- © 
tali domino pro particula illa] [Parciculailla]{e anbverftao ofa part bo THB: teAuces 
tn febcraltp, and not incommon, and there(oze it ts boloen that tf the Denant Br.64.17 G.3.15. 
moeke a feoffement tn fe of the mottp o2 third part,ec.ofthe Denancp, that tach 
a feoffie ts not twitbin the parbietw of this Statute; fog a molty 02 a thirn 
part, @¢. pro indivifo fs mot parcicula, foz that toogd fmplicth a part in 
feberalty, : | 

And this branch bp reafon of {hts ty07d [feoftarus] is anderflad tobe part of 
the SLenancp peravaile ts altened, and not toben part of the meMaltp. 


¢§ Pro particula illa.f* Js onderftod of fervices vivifble and yi,6 1. Bry. 
appoationable,ano not of entire ferbtces,be thep annaill og net annaall, tobereol ercons cafe. Lid, 
ou fhall reabde notable matter, then entice ferbices bp alfenation of part fhall “fol.105, 106. 
be multiplied, and inben not, and tbat ferbices thallbe eftint bp the purtbate eae 
of part bp the 1020, and tobat rematne, and tobat thall be appozttoned; in Bruer- InftivecleG ase 


tons Cafe tn the figt part of the Iepogts, and im Talbors Cafe ft tbe verbo annual. 


17 E. 3.15. 


efgbt part. —_ oe Whereunto you. 
: Alfo token the 102d parchafeth part; be thall bold tbat part pro particula of the mer rH for the . 
‘L020 Parameant bp the purview of this Satatate. eek ee. 


in BancoRot,332 


|. Secundum quantitatem terre. ] tr be Statute doth odain tBat Ro.Luceerels cafe 
the feoffee of part atl bold pro particula of the 1020, bat tt tsneccMatp to be 12E.4.16.6H.7.7 
knoton bolo the fame tall be appogtioned: fo2 Parum proficit fcire quid fieri Regula, 
debet, fi non coghofcas, quo modo fit fatturum : Bherefoze avmit that there 
be #020 an® YLenant of ttwentp acres of land bp fealtp. and ¥.S, renf, the 
2.030 both purchale two acres, and taking the rent fo be appostioned accoz> 
bing to the quantity of the land doth diftrain fo; ty. s. and the Wenant maketh 2. oy, 
refcous, the 02d brings his AMife, the Wenant pleads nul core, the Res 219, ass. y 
cognitozs of the Adife thall ertend the land accozzing to fhe baluc, and 13 6.4.16. 
not accozbing fo the quantity, and that fhe Hod ought apon the true P!.com.3z. 
balnatfon of the (aio two acres fo purchafed to babe but bilf.s,bt.o. — 

Jn this cafe, albett the wlaintiffe div midake the ju refldue upon the 
apportionment, pet Hall be recoberfo much asts found bp the Jurp to be due ; 
foo it twere to hard, anda caufe of maltiplication of fatfs, anv againf® the: 
meaning of the makets of this Ad, that the od thonld be djtven in bis 
1 AGile on Abvotw2p, ec, fo hit the fu fume due apen the i eer 
| a 


\ 


. Palch 39El.Ror. 


4 Weflmy == Reap. 
but though be Demand moze, pet hall be recover but that fut fume tobich ts 
lien fn thefe 190308,Secandam pmpesing cerrz,i-Secundam quaptitatem va- 
lors tertz : Butte be Demand telle in that Aion, be tall not cecober the 


et. 7 | 
ant it (g,{fa man make a leafe for peates referbing a rent , JE be grawt 
»33-coram Rege of the om, the tent -foall be. tp the Conuyu 
incer Collins & JrAlp, anv albelt spe grantee of part demamd 02 clainte su3e inpis Adtonol 
Harding. Hil. 42 Debt, 0 Abotugp Hen isdae, pet Gall be recober fo much As the Jurp Gal 
El. inCommuni @gpe apen a fut eppesttomment te be due, aged « fadeen optarton tepeg: 


Banco, int Ewer sep ap Sopriewt Bondlions, His. & 7,6. spat the Feat in that cate Sout act 
FlinCammes be apporttoned,bat Joos bat the Aalto bath dew often adfatged to the contrar 


Banco. Rot.243- oz Coure reafons : 
1, doe thatit isarent tertaice arbanret a bate contract, and rent ferbices incre. 


appostiomable.at the Commo 2aty- | : 
| a Gt ts incipent to the ceberfion, tobich ts feberabte, Ec acceflormm fequimr 
nataram fui principalt 


lis. , ; 
3, SLyeren’ veinga reutioraice ts (epexable bp recoberp of part.in an Stor 
of Blalls.cz upon furrenverin part. . 

4. wattlp, tt is a general cafe, and (pectaltp tn cafe of Witis, todich wenp 
fimes are bofd fo2 a third part. oe 3 | 

Gun inbere the cafe bath bao put of alee [0p peares, the fune Rate balneth 
tn the cafc of a leafe C02 life, twbereupon a rent ts reterbeD, fo2 the appoztfonment 
ofspe rent, toberebp it appeareth,that there tons ess appeztionment at the Com 
mon iLala, pro patticuladecundam quaniafem valeris, &c, for to name of thele 
cases ont At voth eptend onto, | 


GAP, LiL 
& 


T {ciendum ef quod per pradittas venditiones {eu 
“zemptiones terrarum feu ren’, auc partis alicujus earun- 
dem sulle modo pofsunc terra feu cen’ illa in paste vel in 
toto ad manum mortuam devenire ,, arte vel ingenio, contra 
formam ftatati fuper hoc dudum editi, Ex fciendum eft 
viod iftud ftatut’ tenet locum de terris venditis tenend’ in 
odo fimplici tantrum. Et quod fe extendic ad tempus fu- 
turum. Et incipiet locum tenere ad feftum fanéti Andree 
\poftoli proxiny’ futur’ Anno regni Regis E.. filii fRe- 
gis H. xvill. - | a 


a 


~ © @ Adgnanum mortuain devenire, arte vel ingenio, contra 
formam ftacuti fisper hoc dudum edit’.] acbts ts unverfiad ef the 
Statute de 7 E.1.De Religiofis, ane by this branch that Ac ts in-ne fort trapea: 
ched bp this, bné Mandeth in full force sand note the manner of fabing of Ceguier 
Statutes in auncient Hmnes by general wozns, toyich (s the furek wag. 


aeAR 3AT IS € In feado fimplici-] quo theretre if Senant to; Ute graunt bis 
4H.6.20.11 H.8. ptate ty fopegall parte to Coverall pecfoms, pet may siieiaeiaees 


38. Kelwcy. 


" Cap3. — Wellm. 3. - x03 


a {a eberp patt., for this Ad ertendety onelp to Menants in tes 


Bat pet Seuant fog tite. em) Kenmit a talc ae vet iseeillp exclapes ty 1 E.3.3.4H.6.20 | 


fopoe of Cycle tve788 [in feodo famplid] ent of Chis Stwtate, fh? Inhere Me 21-22-20 £- 
’ 4 3° 

tbolefe-fusyic pallets ant of the Soff. this Ad ertensety toeltates fog 7YOW'TY 53! 
life and ttt fatle; as ff an effate fo2 lifeozintatlebe maseofland, the remain: : 
per tn fe, there then MLenant fo life 07 intatle thall bold de capirali domino bp 4, on ay 
aire this Bd, Sutothertufteit ts kabeu avckethion comainettn the dono; 20 :cae 
07 leffo3, ) | Libartolos: 

F032 tf a man af this Bap make a gift in tatle, Tenend’ de capita- Binghans Cafe. 


libus dominis feodi, &c. thefe twozds are bold, and be hall Hold cf the Lid-3-fol8. _ 
- 3 | Heydons Cafe, 


e 
meee ene Ome eo mee ae eee ge epee oneness rn 
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Statutum de Judaifmo. 


Ad Parliamentum tentum poft feftum Sandi 
Hilarii, & poft Pafch’, Anno18 E.1. 


Ur ceo que le roy ad vieu que mults des males & difheri- 

fons des probes homes de {a terre font avenus per les ufu- 
rers que les Jewes ont fait en arere, & que mules des 
peches ent ount furs de ceo, mefque luy et fes aunc’ eyent 
ent grand pren de la Jewrie tout en ceo en arere, ment pur 
quant en le honor de Dieu et pur le common pren del 
people ordein le roy et eftablie que nul Jew deformes ne 
prift rien a ufury fur les terres rents ne fur autres chofes, & 


* Thatis from th : * i 
pe one ile nul ufury ne curge * de S. Edward procheinment pafle 


nexrbeforepa en avant, mes que tes covenants avant faits foient tenus fave 


fed, which ts he 


18 day of March. Que les ufurers mes ceffent. 


Wp the preamble hereof, two great mifchtefes did folloty befoze the making of 
this Stataic upon Jetwith ufurp; noo the difffcultp toas botw the fane houlp 
be remedied. She mifchtefes were thele : | 

1, be ebfls and othherifons of the gad men of the land. | 

2. Sbat maonp of the fine 02 offences of the iealme had rifen and beer from 
wiftted bp reefan thereof, to the great Bihono2 of Almighty Gon. 

Stbe vifficultp beto to applp a remedp , ioas, confidering tobat areat 
peatlp revenue the king bad bp the Gifarp of the Jewes, anv’ botw necefs 
farp ft was that the hing Mould bee fupplied with treafare; tobat bene: 
fit the €rotune bad before the making of this Ad appearethb bp fozmer 

Rot. Patent An- Wercozos; as take one fo2 manp: from the 17. of December fn the 

a hte Ae 50. peare of H. 3, untill the Gacloap tn Shoobetide the fecond peare of 
dlcton teddic, Edward the firf , which toss about feaven peares, the Crotone bad foare 
compotum. banded and tiventp thcufand pounds fiftéenc fhillings and foure pence 

| De exitibus.Judaifmi; at ‘what time the ounce of filber tuas but ry. 0. 

and nol ff fs moze then treble fo much, fo as the recital of the 
Preamble is trae, Mefque uy & fes aunceftres eyent ent graund pren de 


la Jewrie, 
Sp we 
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| Dany provifions foere mave both by this king and others, fome time Ebep Tempore R. +, 
Were bant(ben, bat their cracll Warp continued: and foon after thep returned, Ver.Mag Chart. . 


and foz re{pect of lucre and gain, Bing John in the fecond peer of bis Ratgn fol. 144. Ror. 
grantcd unto them large Itberties and prtbfledges , tobcrebp the mifchiets re? Eee 


bearfed inthis Ac without meafore multiplpes. Darel uta, 
Dur noble ing Edw.1. anv bis father H. 3. before him, fought bp vibers Dorf Par.ssH.z. 


Aas and D2dinances to ufe fome mean and moderation herein, but tn the end m.10. 
it was found, that there toas ro mean in mifebfef; and ag Seneca fatth, Res Ror. 2 k:.m 
profeéto flulca eft nequitiz modus. And therefore hing E.1, as this Ad fatth, 1,3,5. Ror.claué 
tn tbe bonour of Dod, and fo2 the common profit of bis pcople, twithout allres 3 &.1.m.8,10,13 
{pect (in vefpcat of thefe) of the filling of bis otun Coffers, did cadatn, that no ee: Rott at 
ZJetvo from thenceforth Mould make anp bargatn,o} contrac fo2 Tilurp, no2 upon aoe = ie 
anp former contrac fhonld take anp Wfurp, fromtbe seat of Saint Edward m6. ahs 
then latt paff ; fo in effect all Zelwfth Tilurp was fozbiopen. . 

SChe istug of France, Anno domini-1253. 37 H.3, bantihed out of Franceall Match. Paris, 
the Zetvs perpetuallp, fading erchants, and fuch as thould get their Uibing bp -P°s- 833. 
the tuo3k of their bands ; but foon after thep refarned again. . 

bts aw Mruck at the root of this peftilent weed, Cor herebp Tifarp t€ fel 
twas fopbinven ; andibereapon the cruell Zetws (hiring after wicked gat, to 
the number of 15060, Departed ont of this Healm tnto fozein parts, tobere thep 
might ofe their Jetoth trade of Wiurp, ard from that time that sation never 
retarnes eqain into this Realm. ° Holl. fol. 286: 

Some are of opinton, (and fo tt fs faid in fome of our Piltortes) that te twas wair pvcoi. 
becteed bp anthozitp of Parliament, What the afarious Jetws Mould be banth: Floriieeastr on 
ed ont of the Realm; but the trath fs, that their Gifarp toas bantthed bp thts Dunttable. 
Ac of Parliament , and that twas the caufe that thep bantthen themfelbes into Banith che crade, 
fozcin Countries, tobere thep might live bp their Gfurp; and fo2 that thep oe he 
were odfous both to Wod and man, that thcp might pate ont of the Reala Divers Kings had 
in fafetp, thep mate Petition fo the hing, that a certain bap might be preffred fo banithd che Jews, 
them to depart the Realm, to the end that they might babe the Iings Writ to 24 yer they re- 
bis Sberifes fo2 thelr Cafe conduc, and (bat uo injurp, moleftatfon, Damage, 02 Coo 
Spo 2 offered to them in the mean time: Dne of tohtch Writs we ehei- fury be- 

tanicrive : : : fore, 

Rex Vic.G. Cum Judzis regni noftriuniverfis certum tempus prefixerimas Rot. clauf18E.1 
a regno illo transfretandi, nolentes quod ipfi per miniftros noftros , aut alios m.6. 18 Julii. 
guo{cung;, aliter quam fieri confuevit, indebice pertretentur: Tibi precipimus The like Writs 
quod per totam balivam tuam fublice proclamari, et firmicer inhiberi facias, ‘ether Cour 
ne quis eis infra tempus przditum, injuriam, moleftiam, damnum inferar, feu ad ia 
gravamen. Et cum contingat ipfos cum catallis fuis, * quz eis conceflimus, verfias Angie seeig: 
partes London; caufa cranstretationis {uz, dirigere greflus fuos, falvum et fecurum ¢ibas. 
conduétum eis habere facias furnptibuseorundem. Provifo quod Judzi predia@i “ Not 
ante receffum fuum vadia Chriftianoram cuz penes fe habent, illis quorum fue- | 
rinc, fi ea acquietare voluering, reftituanc, ut tenentur, Tefte rege apud Weftm. 
18. die Julii, Anno 18 E,1. | 

This Statute de Judaifmo was mave at the Parliament poft fefum Hilarii, P2yiam. 18 Eat. 
Anno 18E.1. Mt whtch Parltament the ting bad a Filtcenth grantedtobim | p,c., San 
pro expulfione Judzorum. And this Wictt twas granted in July follotving, tbe Parliament the 
Ring beginning bis IRatgn, Novemb. 16. f03 the Parliament knetv, that bp Star. of W.3. 
banitbing of Wfurp, the Jetws would not remain. And thus this noble hing “ Vee Empre- 
bp this means banifhen foz eber thele infidel ufurtous Jews ; the number of (oa. 
hich Jews thus bantihed, twas Fifteen thonfand and thzefcoze. me 

Bat lucre and gain, which king Iohn had,and erpeced of the infivell Jetvs, 
mabe bim impie Judaifare ; (02 to the end thep tould egercife the Lawes of 
thelr Spacrificcs, (which thep couln not do twithout a Prietthood) the Hing bp 
bis Charter granted them to have one, ec. twbhtch. foo the great rarftp thereof, : 
and {o9 that tue finde ft nofeither in our Boks,o02 Hikoztes,that wwe remember, 
We will vebearle in hzc verba: ; 

Wtt 2 Rex 
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Ror.Chart.;.Re, Rex omnibus fidelibus fais, & omnibus, et Judzis, et Anglis Salurem. Sciatis 
gis Johan.part.1. nos concefiffe, & prafenci charta noftra confirmafle Jacobo Judzo de Londoniis 
m.28. Chare.17t Presbytero Judzorum Presbyreratum omnium Judzorum couns Angliz.Haben-, 
This King had @ dumm ec tenendum, quam diu vixerit, libere & quiete, & honorifice & integre, 
serene ty ita quod nemo ei {uper hoc moleftiam aliquam, auc gravamen inferre prziumat. 
Raign,God raif- Quare volumus et firmiter precipimus,quod eidem Jacobo.quoad vixeric, Pref- 
ing againft him byteratum Judzorum per totam Angliam garantetis, manuteneatis,et pacifice 
for his juf pu- defendatis. Ec fi quis e? fuper eo forisfacere prztumpferit, id ei fine dilatione 
eee ©" (falva nobis emenda noftra) de forisfaCtura noftra emendari factatis tanquam 
Pope Innocenr dominico Judzo- noftro » quem fpecialiter in fervitio nofiro retinuimus. Pro- 
the 3. and Philip hibemus etiam ne de aliquo ad fe pertinente ponatur in placitum, nifi coram 
King of France. nobis aut coram capitali toflicano noftro,ficut charta regis Richardi fracris no- 
Pie Si ne {tri teftatur. Telte S. Bathonienfi Epifcopo,&c. Dat’ per manus * H. Canto- 
anus ) an the arienfis Archiepi(copi Cancellarii nofiri apud Rothomagum 31 die Julii, Anno 
heartsand love _ regni noftr primo. 

ofhis Baronage Walcer Arcbhbithop of Canrerbury, and Whancelo? of England, bow in Welt-. 
and Subjes,and gereham in Norfolk, and bought up bp Ranulph de Glanvile chfef Zafttce of 
rau oe * England, fonmbed the $Ponafferp of Weltdercham, Premonftratenhis ordinis. 

* Hid eft, Hu- Vide Lib. de antiquitate Britannic ecclefiz,cap.42. Hubertus pa. 134. woathp 

rei. fo be read and obferbed. 

At this Parltament alfo of this noble Ring E.1. in the 18. pér of bis Raign, 
anotber kinde of Jets twere feberelf punithed, viz. the Judges of the Rings 
Bench, and of the Common Pleas, the Barons of the Crchequer, and the Za: 
ftfces Atinerants,ercept tivo, tobom fo2 thetr bonoar toe twill nante (in memoria 
zterna erit juftus) viz. St John of Metingham chief Jaftice of the Common 
Pleas, and Elias de Bekingham one of hte compantons, (Qui pofiti fuerunr in 
fornace, & prodierunt aurum:] 302 thep bad dealt upriadtlp tn their places, and 
bad neber fained thetr bands tolth fozdid Weiberp. Wut let us return to our 

; natarall Jetvs, 

Whe riche of thefe fon after this Parifament, bp force of the kings cirtt 
babing imbarked (hemfelbes toith their trealare ina tall thip of great bartben, 
tooen the ip twas under fatl, and gotten doton the Zhames towards the nwath 
of the River bepond Quinborough, the after of the Mp confederating with 
fome of the Partners, indented a Stcatagem to deftrop them, and to boing the 
fame to -paffe, commanded to caft anchoz, and robe at the fame till the htp at an 

. ebdelapontbe d2p fands; the Maker and bis confederates; tn further erecation 

of their totcked plof, mobed and iticed (Gofe rich Jews to toatk tolfh the Pae 
Her on land, fo2 their recreation and pzeferbation of health, tobich thep Div: SE 
laf, toben the Patter underflod the tive tobe coming tn, be Mole atvay Crons 
Chem, and got btm back to the thip, tobitber be toas. as it twas befoze plotted, 
Deaton np bp acogd; the Fetus made not fo mach hake as he ofd , becanfe thep 
kirety not the banger, bat toben thep perceived tn tobat perill thep were in (that 
bad Heteed no mercte to numbers that crped to them) crpeB to bin fo2 beip: 
bis ticked and propbane anfiwer fo them was, hat fhep onght rather to rp 
to Moles, bp tobofe conduc their fatbers pafled thzough tbe red fea , anv that 
be Mas able to deliber them ont of thole raging flouds tobich not came fn upon 
them; and inithin a fho2t [pace fwallotyed up them all: Whe Paler, anv 
fuch other as were confenting fo this font fac, tucre before the AJulkices Ztiese- 

; rants indicted, conbided of muarthber, andbanged. = 

Chron. de Dun- no bersbp it appeareth, that Mivine altion dio follows thefe auell 

table & Vet.  Fetns, ticked and tozetched men; fo; the debts of crucltp are elvors 
on 


Manufcr. Itiner. 
Wie toill bere avde a Recozd de Priore de Bridlington, the tnfegmation a3 


Kanc.corjJuftic. 
Itiner.An.s8E.1 
| chargeis notin the Recor, this onelp we finte : 


Et 


Statatum de Fudaifno. | $09 


Et quia predittus Prior cognefcit ee preadilla pecunia pred Indag P\Parlam. pot 
debebatur , viz. 300. b. nec es folvebatur ante exilium Indeorum > 0 he re eae 
* quicquid rensanfit de corum debitis, aut catallis in regno poft corum exi- * Noteagood 
lium domino Regi fuit, Confideratune eft quod domins Rex recuperet pe- lies rion upon 
cuniam pred’, Gy dittum e tidem Priori quod non exeat villa antequam tatute. 
domino Regi de prad’ pecunia [atisfaciat. Et refpondeat Tohannes Archi» Whar offence it 
epifcopus Eborum, quia pracepit ditto Priori folvere walety tr predictam ra apne 
prsuniams in deceptionem regis, contra * (acramentum op fidelitatems (wags his tocfeiturce: 
domino Regi datam,éyc. Idem in alio Rot. Annozz E.1. Rot.5. Sap iio iy 
fworn. 


Ce Archbifhop confelling the fame, twas abdjudge® fo be in mifericordig regis, 
fed idem dominus Rex refervac fibi ipGitaxationem mifericordie, a 
hts light touch we babe giten to this bzanch of this Ac, to fhe end tf map 
~ bea poecedent and pattern in like cafes to applp the itke rentedp, anv tnill leabe 
the Reader to perufe the reflnue of this Ac, which is feostbp fo be reav, ant 
né&beth not amp Erpofition, | - | 


S10 


annnanssnsnsnenonsnesennasansnneseocesaananas 
+> * Modus levandi Fines, © 


Edit. Anno 18 Edw. 1. 


Uante le briefe original foit lie en prefence des parties 

devant Juftices, donques dira un countour ifsint: Sir 
Juftice, conge daccord’: le Juftice dirra, que dirra?. Sir 
Robert, & nefmera un des parties. Donques quant’ ils {er- 
ront agree de la fumme de pecune que eft done al Roy, 
donques dirra le Juftice, Cries la peace. Et puis dirra le 
countour, ifsint que la peace eft tiell, a vous conge, que Wil- 
liam & Alice Ay en que cy. font, recognifont le matmnour 


de B. ove les appurtenances contenus en le briefe, eftre droit 


du R. come cell’ que il ad de four done, A. aver & tener 


a luy & a fes heires, de W. & Alice, & les heires A. eat 


endemefne, rent, {eigniories, courts, plees, purchafes, gardes, 
mariages , reliefes , elcheats , molins , avowfons de Efglifes, 


& touts auters franchifes, & franke cuftomes al avantdits . 


manouts apperteignant, rendant per a N. & fes heires, chiefes 
feigniours de fee, fervice due, S& cuftomes pur touts fer- 
vices. Et fait aflavoir, que order de ley ne fuffre mye, que 
final accorde foit leve en la court le Roy fans briefe origi- 
nal , & ceo a tout le meins devant iv. Juftices en bank , ou 
en Eyre, & non pas aillours, & en prefence des patties 
nofmes en briefe, queux foient de pleine age, & de bone 
memorie, & hors de pryfon. Et fi feme covert de baron 
foit un des parties, donques covient que el foit primerment 


— confeffe de iv. Juftices avantdits. Ec fi el naflene al fine, 


ne ceo liver’ mie. Et la caufe pur que tiel folempnitie doit 
eftre fait’en cel fine eft, pur ceo que fine eft ci haule barre, 
‘& de ci graund force, & de ci puiflant nature en foy, que 
el forclos nemy folement ceux queux font parties & privies 
a la fine, & lour heires, mes touts auters gentes de mound’, 
queux font de pleine age , hors de pryfon , & de bone me- 
morie , & deins les iv. meres, le jour del fine levie , fils ne 

| a m ¢t- 


| Meduslevand! Fines 


‘mettront lour claime de Jour aétion pur Ie pays, deins lan 


& le jour. 


>. 


J 02 the antiquitie of fines, it ts cerfatue tbat thep tere frequent betoze 


the Conguck. . 

F032 what end and purpofe fines, 02 a finall conco2d toerce fir fnfifatcd, and 
therefore ttiscalled finis, it appearety tn the fatd aunclent Authozs, ubi fup-a, 
tobich to20fe before this Ad, * and bp others, and (prtber bp an anctent iAcco20 
of Parliament, Anno 19 E.1, fi thefe tuo2ds, Nin Regno ifto provideatur, vel 
fic aliqua fecuritas major vel folemnior, per quam aliquis ftatum ceitiorem 
habere poffit, vel ad ftatum fuum verificandum aliquod folemnius teftimonium 
producere, quam finem in curia Domini Regis levacum, qui quidem finis fic 
vocatur , eo quod finis et confummatio omnium placitorum efle deber. Sa 
the ifeco2b, fo2 tt fs notable. | 

‘$02 the hautcie and pmiflant fogce and nature of a fine, Comcipbat Mall be 
faid hereafter tathis Chapter, tn the meane tine the trae pleading of a fincis 
mot, that 1.S. Levavic quendam finem, fed quod quidam finis fe levavit,&c, 
Wwitbont allepatng of anp feafon. : 

Foz the parts of a fine, (& Teyes Cafe, lib.6, 


q Un countor.] goat is tofap, a Serjant, as before tt bath 
bene fato, —_ = 


q Conge daccordet.] j, Licentia concordandi. 

F02 this ltcenfe a fine fs due te the hing, which fs called Finis pro |i- 
centia concordandi. Qnd the reafon that this fine fs taken , ts for that the 
king lofeth bp rcafon of this concord the fines 02 amtercfaments, twhich 
(yoni babe bene dae to Bim upon the Judgement 02 non-fuit , and other 
adbentages. ° 

SUbts fine Pro l'centia concordandi fs an ancfent flotucr ofthe Crotun, and 
is called the ings ilber, and the poft fine, and it tscalled the poft fine fnres 
{pect ef the primer fine, 02 the fine inthe Hamper; Fo; (neberp reall Action 
of lants 02 tenements ofthe pearlp bsiue of 5. marks, there ts due in the 
Hamper upon the oziginall dt. s. biif.o. viz.fc2 cberp 6. marks of land bi.s, bif{.d. 
and tf itbe under b. marks, no fine tnthe Hamper pon the oztginallts duc: @ 
WU rif ofcobenant Colcvpa fine (ivbcreupon fines tn thefe Dapes are afuallp 
icbiebd) fo holden a reall cCirit, fo2 which a fine fn tbe Hamper ts patd. Notw the 
fine pro licentia concordandi, 03 the pofl fine is alfo certafn, Co2 {t ts as much as 
the primer fine, and balfe as mach moze. As fo2 erample ( Quia exempla illu- 
ftrant ) a Writ ofcobvenant fs bzyaraht tolcbypa fine ofland, of the pearlp baluc 
of b. marks, there fs bf.s, bftf. 0, due pacfentlp fo2 the primer fine , 03 fine tn the 
Hamper, but the fine pro licentia concordandi, 92 the poft fine fs not due till 
Conge d’accorder be graunted bp the Court, tt this cafe the poft fine is £.9, that 
ts as much, and balfe as much asthe primer fine toss, but tf the land be anver 
bmarks, fo a9 no primer fine te due, pet hall there be a fime pur conge daccorder, 
and that (6 alfo cettatn, viz. dt.s, dfij.o. : , 

And note there is no polt fine due, but tobe there fs conge daccorder, and ft 
the Court of Conmnon pleas there ts a {pectall Clerk for the centring of 
the ings filber fh a iRoll, twhich fs alfo endogfcd upon the THrit of 
Covenant, : 

And thefe fines Pro licenria concordandi ate not egatnf Magna Charta c.29. 
fo? (Cis an ancient revenue ef the Croton. : | +e 

And the poft fine is paid (ag bere it appeareth) foz the concozd, fo2 that ts the 
fonndatton and (abffance ofthe fine, fo2 after that, and toe Rings filter cntrev, 
thonah the conufo2 dicth, the fine {o god, ane theland paficth, but tf the Binds 
filber be not entred, the fine map be reberfed tn a Garit of Crroz. 


sit 


PI. Com.368.a. 

Giany.ti.8.c.552, 
c. Bradt.lid.g. 
J 439-Ub.3.fol. 


106. 11. 4-fol.255,. 


Brit.fo-gt-& 216 
Fletal.6.caga 
Lib.2. cap.r2. 
Lib.s fu.38.Teys 
Cale. Li. q.fo.12 
Beverhes Cafe. 


“Inv plaeica de 
Parliam. apud 
Athevidge, Anno 
to E.t. Kot.12.¢ 
TheCafe of Mar= 
gery, lare the 
wife of Tho:Wey- 
land. - 


27 E.t.cap.r.acc” 


Firft part of che 
Tt. fect.agt. 
Dieri2 Eliz.291, 
Pi.Com 254. 
Scowels Cale. 

& 432-Srapletons 
Cale. Li:6.fo.38, 
39. Teyes Cafe. 


e 
+ 
” 
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Dier ¢ Fl.220.b. 
Lib 5 fol.39. 
Teyes Cafe, 


if 
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6 Eliz. Dier 227, 


Lib. s.fol. 9. 
Toyes Cale, 


Sear. de Carlile. 
15 E.2,5 


Ver.N.B.fo.r03. 
Br. cit. iness20. 


I H.7.9.a. 


eM odus levandi fines. 

a maa baltic ttoo oiginall irits of Covenant, fhe one fo; land fn Suft. 
we roe of Of.1. ane another 1 Effex of srto. lane albett there be ttp0 
ortginals, pet there is but one concogd, and fo that concogs one entire Ene is 
Due and not feberall, | : 


-” 


7 Que donera.] srbe printed bakes are faulty, for thep be Que 
dirta: tebtch (euld be Que donera, that tebe is the connté, that be map gtbe it, 
and the feerjant nameth gém. | 

Poly the conufée doth wage the fine, pur licence daccorder, as here tf appea 
ret, and iftbere be moze then one tn the fine, then be,in thom the fe repoteth 
bp the fine, papetb the fame. 

And this fine pur conge daccorder doe belong to the Bing tn fo big® degre 
of bis prerogative tbat thep paffe not bp bis generall grannt of atl fines, albett 
the grant be ex certa (cientid,{peciali gractiay& mero mot, &c. 


{ Quant ils font apree del fomme de pecunie.] 
Wi bich is eafily done, Coz (he Aric upon a full computation of the primer Ene, ts, 


asis afozefatd,certaine. | 


q Cries la peace. ] Some hath ft, Treates le peace, that is, Deaton the 
weace : here peace is taken fo2 the conicozd, and the Serjant Mall fap. Le peace elt 
tiel ove voftre conge. : 


q Que William & Alice fa femme, que cy font, recogni- 
font le Mannor de B. ove les appurtenances,&c.] were it apo 
peareth that tbep tubich leby the fine ought fo doe ft in perfon, and in a 
Court erpreffed in thefe toogds [que cy font; | and the reafen thereof was, t 
the Zudges tn open Court might upon the biste, anv other gad meanes bilcerne 
of their age, Zoeocy, Non compos mentis, and Coberture, and twhetber thole that 
appeare tere the fame perfons, all tobich might bettes be nifcerned in open 
Court, andthe Jadges info;med of the truth thereof, where fome peaple of mot 
of the parts of the ikingdome are manp times pzefent, and men will be moze (car: 
fall to offer any thing teat (sunjatt tn open Court (twhich fs the publike feat of 
Juftice) then ina palbate Chamber, and this tuas tu refpedt of (he bantelle anv 
patfant force and nature of a Gine. : 

Wat this is altered bp a later Statute, wherebp itis probioed.that if enp pers 
fon aged 09 Becreptt, impotent,o2 bp cafualtp be fo oppzeficd op holten, that by 
to meanes be {s able fo come before the Aufticesin Court, that in tach cale Cine 
02 one of the Jultices, bp aftent of the refioue of the Wench, Mail vit the party 
fo pifeafed, and thall receive bis conufance npon the plea, and forine of fhe plea, 
that be bath {1 Court, tobcrenpon the fame fine ought to be lebied ; And if there 
goe but one, be tall take telth bfuran Abbot, a 333(02,02 a Ruight of gan fame 
and credence; and bereof the Gairit of Dedimus poreftacem bad bis beginuing ; 
and at the firft tuas not graunted, but tobere the partp was fo aged, Bectepit, 03 
impotent, as be could not come to the Court, and accozdingly the Gilrit of Dedi- 
mus poteftatem foas framed, Ac prafatus A. adee impotens exiftat, quod abfque 
maximo fi corporis periculo ufq; ad Weftm’ ad diem in brevi pradi&t’ concent’ ad 
recognitionem qu odin hae parte requiritur faciend’ laborare non fuffici; welch 
forme albeit tt continueth to this dap, pet is theconnfans taken of them that be 
ft bealth, and able fotrabell, And tobere that Ad (peaketh of a Jakice, a Dedi- 
mus poteftacem {s graunted fo a Serjant at Latp.fivozn to the Ring, as comnuors 
erpertenceteacheth ; And the Chick Jaltice of the Court ef Connon Pleas 
map take a connfaus of a Gue, virtute officii fui, SOK pent anp Birit of Dedisous 
poteftacem. | _ 4 ®: 

re 


— Modus levandi Fines. 513 
Pere ts a Cope vf the mot princtpatl fine, viz. the ftwe fat comn/atice de droit 
come ceo que il ad de fom done. | | : 
Tf ts tobe kuoten that therecre tive hints of fines, viz. ono erecuten, am 41E.3.14. | 
tes ether crecutosp. Crccuted, that io; where the prefent cate palleth mute, *1E-404- 
03 (s fappofed tn the conulde, fo; fach a fincisa feoffcrsent of Recoz, as thts 
ggg re ripe dri et rage Bs guise 
pecutozp, a8 when NO steften conaté onttll tt be crecutesbp 5° 5-3-9. 28 E.3: 
Entry 0; Adien, as fines for grannc et tender by the connfee , tehich mutt re age ape? 
imade wpon & Lue come ceo, 8} lar reléas, Sec. 0) ether Aine which 16 executed, 03 Hig 16. . 
othertaffe the conufe coulunot make anp granot ane render of that land, ¢c, 1 H.7.13.22, 
which he Hadnet; wroze Mall be laid hercofin tee CrpeGtion ayen the fetatute 23.4%. 
rf 27 E.z.De finibus, sprit deal 
7 ©.3.14.24 E.3 


Ss 3 , 2 E 3.1. 
« Recognifont, &c,] Recognoverunt fe the aunclent and ufuall 5° B 3.fines 1. | 


‘th030 iat a fine f03 the conbepance of lands,¢c, and berp apt, foz ft Is made a plea Glanv.1-8.ca. 3. 


of land Depending when eftber thetDemeankant 02 Wenant doth acknotulenge the . 
land Co be the right of the other Per amicabilem compofitionem, ec finalem con- Glanv.L.8.ca.17 
cordiam, as Glanvill fafth. 7 

She agrément of the patties habe altered the fozme of the conufans bere Che 
poefied, and doe adbe, Ec illud remilit et quietun clamavit,&c. Alfothe fine far 


conulans de droit come ceo, doth note sebend aclanfe of tuarranty, 
ts fete ondtted, ae | sini 


@ Le Mannor de B. ove les appurtenances. ] Dl tobst beredita. 
ments a fine map beledieds Regntarip it map be levied of anp thing twhcreor 
a Precipe quod reddat both lle, as of land, tent, ¢c. 03 whereof a Przcipe quod , 3E.sartaine 9 
faciat.a6 the Gari of cuftemes and ferdices.o2 tepereot a Przcipe quod permittar, 2B.3.19. 21 E-2. 
as te babe common a Wap,ec, 02 to be (host, tebercof'a Przcipe quod reneat Both 44+ 32 B.3. Scire 
Ye, as the UUrit of Covenant to ledpatine andtbelike, But of anctent times a ponies 
ines were lebien of other things ther tofll be at this dap atiowed, and pet thofe na ss i, 
ancient fines tail be holden uote as abaflable,as thep were taken tobe when they 3. 19 B.q. 23. - 
were lebted. | 22 Egg 

& fine canwot be lebfed of a Panto, of lands, that is ancient demefite,fo2 that 17 E.3.fol.3r. 
fhoulo be a toz0ng fo the 207d of tabom thc land ts holden, foz bp the @ne ft 21 E.3.20-44E-3 
Seoutn be conse frank fe , ne net inpleavadle ta his Contt.gc. and {€ anp fach 7 et Hq 
fine be levied, the 107d thall reberie the [ane (ra Grit of Deceit, fo> res inter *3°° *4* | 


altos acta akeri nocere non deber. 


@ Come in demefne, rents, [cigniories, courts, pleas, &c.] 
Sit the.time ofthe making ofthis Ad, the fozme tons to enamerate in generall 


lwpereolths Panne; coniiler, but that Cosme is wow allo altered, and that 
claufe tepollp ontittes at this bap. | . 


@ Le ordre del Ley ne fuffer my que finall concord 
foit levy en la Court le Roy fans briefe originall.] 
Derebp it appeareth tyat thts Act is a vectaratton ef the Cowon Lats, 
and ™ ignezance 02 ertos of fome Jntges toss thecaule of netlaring of the 
Law ber | | |: 

Ftc, il there be no opiginall Wiel, pet the fine fe nat hot, but betdable bp 7 F.3.64. 24.3. 
Late, anv therefore the Aa faith [Le ord det Ley ne cool that tebp eee Tihs. 
Cirit of Srrez, aww that heideth alfe then there fs an opiginall WELtit, anv the fi Owen & 
Gus is tedied as toil of that tabich is contained im the Mirit, as of fowte Morgans Cafe: 
other thing not contained: as ifthe Mirtiel Covenant be ofthe PannozofD. 
and the fine is of (be Pannod of D. and liketwife of the Pannes of S. it gor 

| . | aua 7 | 


j 


514. 


10 E.3-3$554- 

18 E.3.9. tg E.3- 
Abbor 13.30 E.3. 
bre 686.26All. 37 
29 E.3.3.38 E.3., 
17. 18 E.4.326 
19 B.4.2,3.21E.4 
4 Oe 


24 E.343 Se 


6 E.z. fines 117 
7 E.3.37 64- 
£9E.3.32.16 E. 3. 
fines 8. 18 H.7. 
fines Bev ant. 

30 H.8.810, fines 
108, 


eNWiodus levand: Fines. 

bable fo9 the Sanne, of S. bp Garit of Grroz. At bolbeth alle when fhe 
fine ts lebied fmmedfatelp to a perfon not mamed in the Girtt of Cobex 
want; as if A. be Plaintiffe fn the Writ of Covenant again C.anoc. le. 
bieth the fine fo A. and B. tf is Dolvable bp Writ of Crro3, but the leaming 
mutt be fartber erpaeden, , | 

$03 as concerning the (bing tobereof the fineis levied, tt fs fe be knewne 
that in cafe of 3 fine furgranc & render, tobich contatuetha double fine, there is 
a gteat Diberiitp bettwcen the fine fur connfans de droit comeceo, &c. fo2 thut 
taut be lebien of the land, ¢c. ty the oofgtnatl, bat toe grant and render map be 
of another thing then ts crpsefed inthe o2iginall: As A. beingeth aCUirtt of 
Cobenant again B. fer the Panno2 ef D. B. cannot lebtea finete A. of a rent 
to be (duing out of fhe Pannoz of D. bot be muk lebie the fine of the ADannoz 
of D.accozning fo tbe Giri, and bis Covenant therein erpretled, but A. map 
grant andrenberto B. arent ont of the fame anno; contained in the fine, 
bat nof ont of anp other land, neither can the grant and render be of anp (bing 
collaterall to the land,¢c. contained in the @airit, og of another nature, and nei: 
yo a out of, noz incfoent to the land, ec. containers ta the o3f¢ 

al | 


3 ftvo doe lebp the fine, the graunt ans render map be to one of 
them. ‘ 

' as concerning the petfons to be named fn the fine, the fine fur connfans de 
droit come ceo,&c, cannot be lebfed to anp perfon that fs not partp to the Wartt 
of Covenant, neither can fhe grant and render of the land, ¢c. be tmmedtatelp 
in primogradu te anp that ts no partp to the Writ, but tmmediatelp 03 fr 2. ora- 
du, &c. tt map: Jo3 srampte, ita Calrtt of Cobenant be brought bp A. againf B. 
of the Barinoz of D. B,lebp a fine to A,come ceo, A, map grant and render fhe 
fame to B. fo2 life, 02 fn tatle, the remainder to F. in fe ; foz albelt the Salrit of 


Covenant be inter A. querent’ et B. defore’, fo as F, is a mere ranger to tke 


18 B.3.12.8 H.4. 
s+ 21 E.4.4. 
5H 7.41. 


2 E.3.19. 10F.3. 
6-18 E.4.22, 

19 b..4.2,3. 

21E 4.4.b. 

o¢¢ 27 E.y.cap.1 


27 E.tc.1. 4 He 
C24. 32H.B.c.36 


Writ, pet feing he taketh it bp weap of remainder depending upent an efate 
toarranted bp the fine, tt bath béen allowed in our Beks, and hath been comps 
redto a Ded indented betivene A. and B. teberebp A. doth gibe lands to B, to 
babe and fo boldto B, fog life, o2 in taile, the remainder to C. (tobe fs a flranger. 

tothe Ded) in le, | : 2 


- 


q Briefe originall.] Jt ts not fald, Briefe originall enter les parties, - 

bat gererallp,and therefoze a fine may be lebted bp a botuchée fo the IDemanvant, 
02 by the Demandant to him, and fo ltketvife bp Zenant bp vecett to the Des 
mandant, o2 bp the Demandant to him, and pet thep are not parties Co 
(be Writ... --..... Feige eas needs | | 

Zn anctent fimes fines-twere levied upon oziginals that tucre mirt, asinthbe ~ 
mile of Darrein prefentment, Quare impedic,02 the ltt&e. tubtch later timesbabe ” 
thought to be agatnt€ the beight and fosce ofa fine. $03 the forme of tbe o2fgt: 
hall Givit tt ts to be obferbend, that (fa Fine be ledied of eight (everall things, as 
of a Panno3z,a Recogp, a houfe, ec. after the naming of the Panno2, theforme - 
fs, Ac de re@oria, necnon de mefiuagio ; fo2 the fourth, Ac etiam; fo2 the Rfth, 
Praterea; fog the firth, Ac ulterius; C03 the febenth, Ac etiam ; fo2 the efghth, Ac 
infuper; and tf there be moze, then to begin agatn : Ano 4% habe knoton a Chiros 
grate ofa fine difcovered of forgery bp not obferbing this oder. : 


_@ Et ceo a tout le meyns devant 4. Juftices en banke.] 
ihe Statute of 27 E,1. fatth, Quia fines in Curia noftra levati, &c. and bp the 
Statute. of 4 H.7. tt is probwteed that after the engrofing of cbery fine te 
bee lebien, ec. tn the Rings Court, before bis Jutices of the Common 
Pleas, ec, fo as the number of Juices here mentioned are not requifits 


Modus levandi Fines. 


at this Dap : but befoze the making of this Statute, the Jaftices before whom 
the fine twas levied, tucre named in the fine, and (pectallp upon the making 
of fhis Ad, to the end the number of the Jakices might appear ; Coz though 
the namber of fonr be not required, pet there mult be above the number of one, 
And this ts the reafon that a fine lebted Coram Thom. Brian milite, & fociis 


S15 


1 H.7. 10,12.per 


fuis Jufticiariis de communi banco, twere not good; becanfe no other Judge of 2; justices, 


that Court was named but one, and befoze one a fine cannot be lebien tn refpect 
of the folemnitp thereof. But manp Grits that come oat of the Chancerp, are 
Coram Thoma Brian & fociis fuis. | 


@ Et non pas ailours.] @ gne cannot be lebied, te babe the force 
of a finall Conco3d bp anp that bath potver cenere placica, but onelp before 
the Jufkices of the Court of Common leas, 02 before Anices tn Cpre 
(ipbiles thep ffmd) & non pas ailours , fatth this Ad: and therefore tbe Bing 
cannot grant power to bold plea foz the Iebping of Fines, again& this nega 
tibe Statute. ts | , 


@ Et en prefence des parties nofmesen le briefe.] sre wou. 
chee and fenant bp recéit are not named fn the Tarif, and pet thep map (as 
bath been fav) lebte a fine to the Demandanf, 02 fhe Demanbvant fo them; anv 
fhefe two2ds being in the afficmative bo not reftrafn them. 


@ Ec fi feme covert de baron foit un des parties , don- 
ques covient que el {oit primerment confefle devant iv. Juftices 


avantdits.] Whis mutt be unverffoon twbhere the husband and toffe do lebfe 
& fine, (02 there fhe onght to be eraminep; but tebere the husband and wife do 
take bp a fine, and vepart with nothing, there the feme cobert fs not to 
be eramined. a 

3a fine be lebted of land to the basband and tvife, and the busband and twffe 
gtant and render the land, (bere the toife (all be eramined, and the eraminatton 
matt ever be upon the Garit ; and therefoze a baron and feme apon a fine lebied 
fo them of land cannot grant and render a rent ont of the land, becaufle that rent 
is not contained in the Witte, 

SC be cramination muff be folelp andfecreflp, and the effec thereof ts, tubes 
ther te be content of ber otvn free good twill, toitpent anp menace 02 tb2eaAt fo 
lebte a fine of thefe parcels, and name them unto ber, eberp thing oitinglp 
contained in the Grit, fo as the perfeaip underitand what the doth; and if the 
Budge doubteth of ber age, be map eramine ber upon ber oath. 

Wat topat tf the toomatn cannot {peak anp language that the Judge doth uns 


perffand, as Copnthh, Aci, Dutch, 02 the likes then there hall bea Latinets-; 


that fs, an Interpreter upon bis oathto tnterpaettralp, 
: | = 


al 


| : com ee _ 
@ Ec fil naflene al fi ne ceo liera mie. ] iris is fo to 
be anderifoon, that if ought ngpfo be recetben, tf fhe be not eramined, and freelp 


affent, as (s afezefatd ; b tbe fine be rece(bed, and recoded, the feme cebert 
02 ber beirs hall not & received to aber that the tuas not eramitied no} als 


50 Afll_p.9.4484 
38. 31H.8. Fines 
510, 


34 E.3. 62. 42 KR. 
3°37: 46 B.3.15. 
3 H.6.4.8 H. 6.4. 


35 E.3. 44.4 5.3 

41.5 E.3- 24. 

6 E.3.22. 10 E.2 
26, 18 E.2. Fines. 
tat. 4E.3.ibid. 43 

16 E.3. ibid.6. 


2§ B. 3.44 
45 E,3-tit. Bxa- 
ation 23. 


fented: fo2 this thould be agatnt the Reco2d of (he Court, and tending te the — 


tecakning of the gencrall afurances of the Realm. 


@ De pleine age, & de bone memorie, & hors de pryfon.] 
Ste W.2.cap.48. hereof, and [@& Beverlies cafe, lib.4. 123,124, &e. $e Lib.2. 
fol.5 8. in Beckwiths cafe, — 

7 Vuu 2 @ Ec 


Lib. s. fol. 58. 
Beckwiths cafe. . 
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; @ Et la caufe. pur que tiel folempnitie doit eftre fait en 
cel fine eft, pur ceo que fine eft ci hault barre, & de ci 
graund force, et de ci puiflant nature en foy, que el forclos’ 
nemy folement ceux queux font parties & privies a la fine, 
& lour heires , mes toutes auters gentes de mond’, queux 
font de pleine age, hors de. pryfon, & de bone memorie, & 
deins les iv. meres, le jour del fine levie, fils ne mettront 


lour claime de lour action pur le pais, deins lan et le jour.] 
Here are four things to be obferben: . 

1, Fire, the canfe that {ach folenmftp fs ufed tn the lebping of a fine, 
toberein three things are to be obferbed; 1. Coz that it ts fo bigha bar, 2, ef fo 
great fozce, 3.0ffoputfanta nature.  - 

2. Mbhe end, to make an end of troubles and confroberGes , anv to efablife 
conco20, peace, and repofe in mens pollefitons and (nberftances ; and therefoze a 
fine iscalled Finalis concordia. _ 

3. Mbe means to attainto the fame, viz. fo fozclofe tivo kinve of perfons, 
viz. patties anv paibics pefentlp , and allo the Grangers tn the told, in 


futuro. 
BraG ll-s.fo.495 4. tipo:fole problfion full of right and equity is made fo2 frangers; firff, that 
Ec, Brieks2 16. thopbe of fall age, out of prtfon, of goo’ memozp,and within the four feas ; fe- 


a ee condip, tbat thep put tn thete clatis teithin the peer and the dap, aftcr the ine 


1.ParcoftheIn- lebled, | 
Ricutes,{ect.g41. Wp this Ad, tf anp ranger toere witbin agc, 02 in prifon, 02 non compos 
a cated mentis, 02 bepond the feas at the fine lebted, “be (s totallp and f02 eber crc: picd; 
: a Hy. sant: *" fo as be after bis full age, 02 coming out of prtfon, 02 recovering bfe memo, 
| 02 coming fnto the Realm, o2 anp of their heirs nad not to make amp clatar: 
and berebp a woman cobvcrt toas bounden, it clatm torre not made tolthin the per 
¢ Dap ; and the reafon tons, foz that fhe bad a busband that twas able to put in 
bis clatm: but tf the basban’ tocre twithin age at the time of the fine levies, 
though the totfc tocre of fall age, the infancie of the busband (tobe twas fo make 
the claim, the wife betng fub poreftate viri) thoald pzibileoge the fate of the 
This AQ was  olleforebver. So as bp the Jnfftce of the ancient Com’ Law, whereof this da 
made An.18 E.y {ga ‘declaration, two Kinde of &rangers to the Gne were eremptes ¢ protived 
*Vide Mich. 92; firft, fach as bp prefamptfon of Raw had not faffictent underftanding, as 
R E.1. - re the Anfant, 02-noncompos.menus; 02 $ad ue Notice, as the man tn psffon, o> 
Pach coE.,. bepond fea, of the fine lebtes.to. make claim :. And fecondly, fe2 tach as had an 
Rot.72. inbanco Clent rights, tobha are eber favoured in Lat, tf thep mave their claim teithin 
Heref. John dela {be par an® Dap. 
Cumbes cafe. : 
Pl, com.357. 
_ @ Parties et privies, & lour heires.] arties are thote tpat are 
parties fo the original, 


Lib- 3. fol. 23. @ Privies.] Fir&, this ts to be uberfFood of prtbics in blad , not 
Walkers cafe. — qnelp of the heirs bp the Common Law, tebich ave bere named; bat bers bp 
From 363-P the cottome, bere comprebended under this toozd [Privies| as Woz0ugh englie, 
W.1.ca.396E.2. Oabelkinde, 02 the like, which claim as heirs bp cuftome: and is not trtendep 
View 161. oA. of potbfes tn eftate, as Jopntenants, the Denoz and Done, Ueko; and Aches 
PlasgE.2. 93 the like: allo ehts ts to be anverftood of prtbtes tn fuccefiton, as Bishops, 
Count.de Vouch. Abbots, and tbe ike, | 

@ Me 


114. 12 E. 3 ibid, 
a Pl. com. 
owels cafe, 


ee er a, eS ae aa 
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_@ Mes auxy toutes auters gentes de mond’.] 3n thete woods are 
included aftucll Zenant fo2 pers, flenant bp Statute Merchant, and Staple, 
Copy yolders, and Cuomarp-holders, as Wenants of Free. holo anv inbert- 
fance, if thep be out of polledion 02 feifin at the time of the fine levied, for 
afine lebvicdD bp a ranger cannot barre btmthat tsin polefion. Ano albeit 
the wo2ns of this atv arc berp generall, pet do thep not abzogate fhe Statnte 
Of W.z. De donis conditionalibus, tobich probideth fo2 prefervation of eftates 
fa tatl. Quod fi finis fuper hujufmodi tenemenra impofterum levetur,finis ipfo jure 

— fit nullus. nec habent heredes hujufmodi, aut illi ad quos {pear reverfio, &c, 
neceffe apponere clameum,* Wut that byanch de donis conditionalibus continued 
in fozcc, nofwitbianding thts Ad, as to the rtabt of the eftate tafl , untill the 
Statute of Anno 4 H.7. bp which Ad.and bp the Statute of Anno 32H.8. an 
eftte tn tatl ts barred bp fine with Waoclamations levied, and bad accozding 
to fb: fe Ads. 
a Zn fome cufe the partp bimfelf tall not be concladed of bis aberment againt 
fhe crpace finc; as tf two Jopntenants be tn fee, and thep accept a fine Sur 
conufans de droit come ceo a eux, & les heires de lun, the eftate fs not changed, 
and thep map plead the fogmer feofment to themand their beirs, anv that bp 
Rap thepcoulp habe ne otber Fine. . -_ 
Andinfome cafes pzidies tn blod, and tnberftable alfo thall babe an avers 
ment again the fine, noftuithanding this Statute: and therefore tf Senant 
tn tatl accept a fine Sur éonufans de droic come ceo, &c. pet the tue in tail, 
that is privfe, and hetr in tail (yall aber continuance of poffefion in the father; 
2 it Mandeth tell with the Ane, tobich ts [Come ceo que ad de fon done;}.and 
fo it ts in the cafe above, (€ Senant tn tatl ba granted, and rendzed the land to 
the Conufo2, the iffae in tatl might babe aberred continuance of pofleffion tn the 


Lib. ¢. fol. 123. 
Saffyns cafe.li-9. 
fol. 103. Mary 
Podgers cafe. 

4. b.3.73. lib. 
93- Bingham 115, | 
3-84, &c. Cale de 
Fines,fo.77. Fers 
mors cafe. li 4.fo. — 
12g. 1i.8.100.72,. 
11.987, 139- liso 
92,97. lib.11.fol. 
69571578. 33E.3. 
Eftoppel 330. 
21E.3,21.8H 4.9 
Dier 22 El. 373. 
4 E.4.12. Stanf. 
Prerog.69. 

* 4H.7. cap.24. 
32 H.8.cap.36. 
a6 R.2.Extoppel 
211, 


42E.3-9. 41 E.3. 
14.8All.3 3. 4E.3 
469. 13 All. 8. 

8 H.4.8,9. 12E.4 
15,&c. Lib.3.fo. 
83,89, in cafe de 
Fines. — 


father, C02 the fine twas erecatorp, and nothing befted in the Conufo antill eres 


caution: wut i Menant tn tail lebie a fine Sur conufans de droit come ceo; the 
{flue in tatl, though he be not barred bp the fine, pet be Chall not again€ this fine 
aber continuance of poffellion fn the father, and that diverfitp twas bolnen foz 
Law alter this Statote; neither after this Statute conld the ifue in tail 
Dave generallp pleaded,that partes finis nihil habnerunt,but teas onfted thereof bp 


this Statute, albett fome babe relped much upon thefe two2ds tu thts Ad, Rice = * 


Jevatus; note the Statutes of 4 H.7. and 32 H.8. and the Crpofition thereof ubi 
{fo pra, make this eat of queftion. | ; 


@ Le jour del fine levie.] giiete to be 


unverffon of a compleat 
Gne, which gibeth a double notice, 


one bp the folemnity of the fine fn Court, 
and another bp tranfmutation of poMefion inthe Countrp; As fe3 erample.one 
that Path a defeifible title in lane accepts a fine thereof Sur conufans de droit 
come cco, &c. and granteth and rendocth the fame to the Conulo3, obo fueth 
Mo! efecation within the pecr and bap, this fine (hall not bar him that bad the 
ancient right, becanfe it {9 ne compleat fine toithout poflefiion , totthin the 
| meantng of this Ad. f03 that bp tntendment be that bad tight cannot take nos 
ro = othe without tranfmatation of pottelion , anv lo out ef the meaning 
, f g aw. 
Hrote a Gine Sur-conufans de droic come ceo, &, te fate te be levten tuben 
fhe Grit of Covenant is retarned, and the concoz0 and the Rings Gloer dulp 
entred, this maketh the land to pate, and from thie tall the pér and dap be 
accounted, albeit the fine be tngroficd after tyard, | 


46E.3-14. 13E.3 
Replication 62. 

17 E.3-53.33 E.2 
oppell 280. 

33E.3.17.33H.16 
18. Lib.3, fol.88, 
89.Cale de Fines, 


4. E.3.46.Opinid 
al cont. 7E.3.37. 
Acc. 13 E.3. Re- 
plication 62. 

11 K.2. Efcheac 
13-14Ff.4.32.per 
Hankford. 
Pi.com. 357.5. 
Dier 3 Mar.137- 
This is alered by 
the Stacute of 
4H.7.and five 
yeers given, &c. 
p Ss H. 6.13. Pl. 
Com. 432+ 


‘ent &c.in Seow. cale, 


~@ Si ilsne mettrontlour claime, &c.] $03 the peterding of P2%35%359 
, Font Lour clalt bing 0 
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” Vide infra 
Pafch. 18 E.t. 
Bract.li.s-fo. 436 
nu.7. Fleta lib.6. 
Cap-§ Le 

Hil. 16 E 2. in 
Cul in vita. 

Pi. cem. 399. 
Sce 1.Part of the 
Inftic. fect. 416. 
aMich.rg E.t. in 
banco Ket. 107. 
E flex, 

Lucia filia Jo- - 
han.deNorthope. 
But there ic is 
adjudged, that if 
Tenant for life, 
the Reverfion 
over, and an E- 
ftrager that hath 
nothing in the 
land levie a fine, 
withouc deveft- 
ing or difplasing 
of any of the e- 
ftates, he in the 
Reverfion fhall 
not be bound to 
make any claim, 
becaufe Partcs 
fra.mbilbabucrint. 
6 4H 7. cap.24. 
See Pafch 18E.1 
Ror.t. Robere 
Bakuns cafe, a 
claim made upon 
the foot of the 
fine. Weftmerl. 
And inthe fame 
rollRob.de Huft- 
ings made the 
like claim for 5.s 
rent. Northampe. 


Modus levand: Fines. 


ancient rights af (be Com’ Latv.there were 4.maner of claims, toherof tivo tuere 
by matter of eco2d, € two bp Ac in the Countrp; bp matter of Recozv,as by a 

Pracipe quod reddar, accozding fo the trath of (he cafe bought within the per 

and dap bp him that right bab, o2 tn ancient time bp an entrp of aclaim, cntred 

tn fhe Recogd of the * foot of the Ane ; but firk it mu babe been made tn open 
Court, [Appono clameu’ meum ali liti vel concordiz, &c.] And tts bp Aas 
{n the Countrp,as bp an aduall entrp info the land, bp bim which riabt bad, 
and whofe entrp twas congeable, 02 bp a continaall clatm which amounted to 
anenttp; bat all thefe mut be done bp bim that bad a prefent right of edion, 
02.4 poclent right of entrp, fo; no ofber perfon conld make anp claim : and theres 
(oz¢e f€ there were Senant-fo3 life, o2 in tatl, the INeberfion o2 Rematnder ober 
fn fee,be that bad right of Reberfion o2 Remainder expectant ord an eftate fo3 
life, 02 in tafl, conls make no claim, becanfe be bad nefther prefent riabt of acticn 
no? of entry; and thercfoze tn that cafe foe flenant fo2 life, o2 tn tail mot 
mske bis claim, and that clatm efther bp adton 03 entrp upon the fot of the fine, 
02 bp latvfall entrp 02 continaall clatm, ould not onelp babe peferven thefr 
oton right, but alfo the right of (bem fn Reberflon 02 Remainder; but tf no clains 
fwere made bp the particular Slenant, the right of thent in the Rematnver 03 

Reberfion were for eber bound bp the Conon atv. 

b bts ts altren tn ttoo relpects bp the fato Aa of 4H.7, for therebp the 
claim muff be bp action o2 entrp, aud therefore a claim entred opon tbe foot of 
tbe fine at this dap ts not abatlable. Aifo thep that babe a right of a Rebverfion 
03 Kematnter etpecant apon an eftate tatl, 02 [02 life, Mall babe Ave pars after 
their title come anto them, as bp that Aa appeareth. 

HLhe wozds of this Ac be, [ Silz ne mittone lour claime] and pet {n fome 
cafe the right of one that might elafm,and doth not, (hall be preferbed; « as if 
a Midet(oz be oifetfed, and the fecond Miiclloz lebie a fine, inthis cafe tf the 
fir Eidetfo2 enter within the par, thts thall preferde tbe right of the Dl: 
{cifee, becaufe the firt isetlos bp his entrp abotoed the whole eftate qtben bp 
the fine, and pet the itcife might babe entred himfelf[ & fic de fimilibus; | bat 
tt mo not.babve been an empty fine that Monld babe barred the right of a fran: 
ger, buf a fine compleat, as bath been fato, 3 

d {hts Lat continaed anttll the Parltanrent in the Cour and thirtteth per of 
E.3. and then the Statute of @on-clatm tas in that Warliament made, tobtch 
tok atwap the effet and force of this Zaty, and of fhe Common Law in this 
point, wherebp great contention arofe , and feto men were fure ef thetr pols 


6 16E.2. Cont. felltons, which continued tll the ¢ Barlfament, Anno 4 H.7. and then that 


_elaim 10.P1.com, 


358d. 
dSce the t. pare 
ef the Infticuces, 
feck. 44t. 
e4H.7. cap.24. 
22 H.8. cap.3¢. 
Lib.1. ful 96. 
Shellings cafe. 
Lib. 2. fol 15,16 
Wifemans cafe, 
93- Binghams 
cafe. Lib.3.fo.84 
&c. Le cafe de 
Fines, & ibid. 77, 
&c. Fearmors 
cafe. Lib.4. fol. 
12¢- Beverlics 


"cafe. Li.5.fo.124 


Lib.8. 100, 72. 
Li.9.87,104,105 
106, 139,140,148 
Lib. 10.§0,96,97 
Lib-11.69,71,78 
Pl.com.360, 361. 
Scowels cafe. 


mifchief twas refogmed, andthe ancient Common X aw ercellentlp moderated 
bp tbe Statute of 4 H.7, S& the Statute of 32H. 8. twobtch Acs babe fo3 the 
common quiet and repofe of all been with great twilvom and jangement er: 
pounded; and that a Gne toith Poocl.and Abe peers pak doth bar the Lozd in 
ancient bemefne of bis Wirit of Deceit, and liketoile a Gcit of Crrour js alfo 
therebp barred. 

And though this Ac of 18 E.1. be repealed, pet may ft ferbe fn manp res 
{pects to explain the Statutes of 4 H.7. and 32H.8. J02 the true nnderftants 
ing of the Common Law , andof fogmer Mtatutes, ts the fare maker Crpes 
{ito2 of tbe latter. 

SLo the foxmer Reports o2 Crpofittous (toberein are former Anthosittes 
ont of (he 1030 Dier & Pl. com. cited) two things are neceffarp to be andet; 
the firft, teberein the Statute of 4H.7. {6 alfred, 02 Strengthened bp anp 
latter Aca of Parlfament : fecondlp, twobat other cafe dberetofore adjudged ape 
on anp bzanch of eftber of the {aid Statutes, and not ¥eretofere pablives, 
02 anp other matter, map ferhe for the Krengthening of Anes, being the com- 
mon aflurance of the Realm, 02 of the eftates of the DSubjeds, concerning 
fr@-polds and inberitances. 


As 


eM edus levandi Fines. . 
* sito the fick, tobere bp the Statute of 4H. 7. tt is opdaften that after 
the inqro@ing of the Gne, ec. the fame fine be openlp and folenmelp reap 
and proclaimed intbe fame Court the fame Germe, and in the Wermes 


then nert following the fame fngrofling, in the fame Court , at foure 


{eberall bapes in ebverp erme. Bp the Statute of 3: Elizab. tt 
fs enacted, that all fies with Weoclamattons thall bee proclafmed 
onelp foure times, that ts fo fap, once tm the Slerme, itoberein tt 
fs ingroffed, and once in eberp of the thee @ermes holoen nert als 
ter the fame ingrofling; and (hat ebvsrp fine proclatmed, as fs afozes 
fatd, (ball bee of as great force and effect fn atv to all tntents , 
and purpofes, as ff the fame bad bene firtene fimes paoclatmzd, acco3: 
bing fo the Statutes bheretofoze made: A benefictall Lato ; for the fewer 
Peoclamations, the (afer. Sée the Statate of 1 Mar. 03 frengtbening of fines 
Inbett Weoclamations bee not made, qc. bp realon of adjonrnement of anp 
sLerme, 


519 


31 Eliz.cap. 3. 


I Mar.Parl.2.c.7 


Jt bath bene refolved that this Ac ertendeth Wwhere bué part of 


fhe ferme fs adjourned, fo2 itis a favourable Law, and tobe taken bp 
equitte. | | 


" Another Statufe is made for the ef€ablffhnrent of fines and recoveries 
in Anno 23 Eliz. twbtcbis ebtdent, and whereupon tue babe knotwne ne que: 
fion made, and therefore referre the Reader tothe twhole Chapter, betng a 
profitable and bencficiall Lato, and cfibe mod part of freebolvers of this Realm 
neceflarp te be knoton. 


. 46 to the fecond, beftwene Sunie & Moves, Trin. 32 Eliz. in Com- 
muni Banco, the cafe t018, Thomas Cotton was Wenant tn tatle of the 
mottp of cettatne lanss, and of the otber mottp bee twas Wenant (02 
life, the remainder to William Corton fs elds fonne in tatle, Willi- 
am Cotton fwent bepond ca to. Antwerpe, and alter the fat? Tho- 
_ mas Cotton Anno 19 Elizab. lebied a fine of the twbole with p2o0cla, 
mations, and within the peare William Cotton died af Ancwerpe, and 


weber came into England; William pfs fonne being twithin age entred, 


Anno 31 Eliz. Qubd tt was adjudged that foz the mottp tobereof Tho: 
mas Cotton twas Zenant in tatle, William the fonne of Wilham twas 
barred bp this Ga of 4 H.7. but fo2 the moity of Willram the Father , 


Dier 3 El.fo. 1 86. 


23 El.cap.3. Vide 
lib. 5-fol.go. Dor- 
meis cafe. eodem 
Lib. fol. 28.&. 39, 
& 43,544,495. for 
amendinent of 
fine, &¢. 


Tr.32 Elizin 
Communi Baac, 
Cottons Cafe. 


ue 
a | 


the entrp of bis fonne William tuas latuvfall; for albeft that William the ° 


fonne could not take adbantage of the clanfe that gfbe benefit Co bim that 
ts bepond Sea, and bis beires to enter, 02 take his Adion within fibe 
peares after thep bee within this land, becanfe tn thts cafe William. the 


Father alter the fine levicd never tras within the lanB; pet foz that pers. 


fens out of {be Kealme at the time of the fine Icbicd, among others 
babing a prefent right, are excepted ont of the boop of the Ad ( which 
tooszketh the barre) therefore tobere be that is bepond Sea at the time of 
foe fine Icbfed, and neber retarnes, {3 twitbin the exception ont of 
the bobdp ‘of the Aad, and bee and bis hetres map enter 02 take bis 
Adion at anp time: bot, in cafe bee doth retarne, bee and bis beires 
mnt enter 02 take bis Acton within fibe peares after bts returne : and 
fo itt ts of an infant being pattp to the fine, and babing a prefent right, 
fhe dicth During bfs infancy, be 02 bis heiresmap enter o2 take bis Acton 
at amp time: and fe tt is of a perfon that fs Non compos mentis bp the 
Ad of Cod, ff bee dfe thtics bee ts Non compos mentis ; 03 & man tn 
Prifon, whicy is bp Ad in Latv, tf bee bie tn Wotfon; cz a Ceme covert, 
which fs by ber otone Ad, if Cyce oie whiles tce fs covert, being Z 

| patties 


7 


See P].Com. fol. 
366. a. the opini- 
on of Brown and 
Saunders, lege, & 
periege nil te- 
mere, 
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_ & “the Hine. £02 93 all thete axe tulthin the vonton of the cals © 
bien thet isoat of the Reale (tobich Going out of tye Med 
ee ae pee 
Statute of 21 Jacobi Regis cp. 2. for the ia of the 
of the ene ree 


 STATUTUM 


AA VOAABOAS ASAE SntAesseenagsenenenare ses 


Statutum de finibus levatis, 
. Editum cAnno 27 Edw.1. 


, 


Uia fines in curia noftra levat’ finem litibus debent 
imponere, & imponunt, &-ideo fines vocantur, ma- 
xime, cum poft duellum ec magnam afsifam in {uo cafu, 
ultimum locum finalem teneant imperpetuum 5 jamqne pet 
aliquod. tempus prateritum tam tempore clare memoriz 
domini Henrici Regis avi noftri quam noftro partes eorun- 
dem finium & earum partium heredes contra leges & confue- 
tudines regni noftri antiquitus ufitatas fuper hujufmodi 
finibus adnullandis et evacuandis admittebantur, propo- 
nentes quod ante finem levaturn 4 tempore levationis ejuf- 
dem, & poftea petentes feu querentes aut eorum anteceffo- 
res de tenementis in finibus contentis , aut de aliqua parte 
eorundem femper fuerunt feifiti, & fic fines hajuffaedi 
rite levat’ per jurarores patrix falfo {ubornatos & mnalitiofe 
rocuratos multotiens evacuabantur et adnullabantur minus 
jufte: Nos volentes {uper premilsis remedium adhibere in Par- 
liamento noftro ad Weftm’, ftatuimus , quod dicte excep- 
tiones feu refponfiones vel inquifitiones patria fuper hujuf- 
modi exceptionibus feu refponfionibus nullo modo contra 
hujufmodi recognitiones et fines de cztero admittantur, Er 
nos vero volumus, quod ftatutum iftud tarh locum habeat 
ad fines prius levat’ quam impofterum levand’. Et vide- 
ant Jutic, quod notx & fines in curia noftra impofte- 
rum levand’ publice et folempniter legantur, et quod placi- 
ta incerim ceffent ommnino, et hoc fiat per duos dies ia fep- 
umana fecundum difcretionem Jutftic’. : | 


@ Quia fines in curia noftra levati finem litibus debent im- 


ponere,et imponunt, et ideo fines yocantur, maxime cum pot 
| | Xxx duellum 


paseeps teas 
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Glanv.li-8.ca.3. 


Brad,l-5.fol.435 
L1.3.106. Lib.4. 
246. 


Bruton fo.90)9 Te e 


6 E.3. fol. 28- 


4 E.3.46 


poibies to the fine, pet bp the Common Late the hautefe anv puiflant fooce 


Statutum de finibuslevatis. Cap.1. 


duellam & magnam afsifam in {uo cafii ultimum locum 
finalem teneant imperpetuum jamque per aliquod tempus 


fxteritUM.] Beretwith doe agree all our ancteut Aatboge, viz. Glanvill, 
Nota quod talis dicicur finalis concordia eo quod finem imponit negetio,adeo 
ut neuter litigantiam ab eo decztero hceat deeedere. 

Bragton, Jcem fi per concordiam,& finem fad’, que fimilicer perempcoria eft, 
quia dicicur finalis concordias & ideo finalis, quia imponit finem licibas, 


Britton fol.go. & 91. Sontafcuns chofes corporels que home ne purra my bien 
parchafer fans aide de noftre Court, ficome fees, & propretes & dount per ac- 
cord del purchafer, et del donour, coviendra lever fine en noftre Court parmy la 
quel ciel manner de purchafe tiendrent effect & eftablete. 

Se before inthe Crpoltion ofthe Statute, called Modus levandi fines, in 
the Parliament Boil, Anno 19E.1-Rot.12. the Cale of Margery late wife of 
Thomas Weyland. : 


€ Jamque per aliquod tempus pratericum tam tempo- 
re clare memoriz domini Henrici Regis patris noftri 
quam noftro partes earundem finium & earum parinm 
hzredes (contra leges et confuetudines Regni noftri antiqui- 


tus ufitatas) fuper hujufmodi finibus, &c] spe muttepiete, 03 
rather the abufe befoze this @fatate, pas fn allotwance of abverments 
bp parties and paibies fo? adnulling of fines Igbten Conrcra leges a 
confuetudines Regni noftri antiquims ufitatas, &ec. CAberebp fines tere 
manp times wafolp aboited : and tebat uch aberments tere, end toperefers 
thep were admitted, fe beclared bp Sconer, one of the Jufices of the Court of 
Connon Pleas, toho reposted that be beard Sir William Bereford Rnight, 
then Chicfe Auftice of that Court fay, that in ancient times parttes and poibiss 
could net abof® fines, [proponentes|as this Ac faith, Quod ante finem levaram 
& tempore levationis ejufdem , & poftea petentes feu querentes aut e0- 
rum anteceffores de tenementis in finibus contentis, auc de aliqua parte 
earundem semper fuer’ feifici, Bat afterwards (fn the raigne of H.3. h1 the time 
of infarredions anb cibill warres bp the Graundes of this Realme) it was 
ufes bp the maintenance of the Oraundes, that parties and pifotes might abofe 
fines bp [ach aberments, tohich abcrments tn the raiqne ef E. 1. were contts 
nued untill the making of this Acall tohich was affirmed by Sir Wilkam Herie 
Chtefe Jakice, and farther be (etd, that the Came appeared allo bp thts Statate 
De finibus, agit trutpit both. - 


-@ Partes carundem finium et earum partium hatre- 


des , &c.] fo as this Ad taketh atvap the talpaberment, tebich by the 
maintenance of the Graundes ofthe Reale had anjalp crept in bp parties 
and p2ibies; fe3 the mifeblele before (his Statute was, as bath been fald, fat 
tober the conufansde droit.&e. teas mabe to him that bat neber anp thing bee 
foze, and the contulé graunted, and rendyed the fame back again at the fame tn 
Kant to the conufoz fo2 life.o2 tw tatle tutth remainder ober, tbo altvaies teas 
feifed, andin poflefion of the land; poteies ( bp colour tbat thexe tua uo 
franfinutation of pofleffion) teere again atv permitted fo aboid fines bp (be 
aberiment afozefatn, 

Aud albett this Statute ertenveth fo aderments taken bp parties and pfs 
bies, and spfendeth not to abcrinents made by Trangers,that are no parties nea 


Modus levandi Fines. | $23 
and nature of fies toas fictghat a meer franger cou'd not bate a General 
aberment again a fine; and therefore it ts repozted bp Shard, one -of the 17E.3.54.Wakes 


3 affices of the Court of Comnion Pleas, that t€ was refolved bp the Sages cafe. 13 E.3. | 
of the Lato; that the parties.o2 their betrs (hould habe no aberments agatntt Replication 62, 


Sines levicd contrarp to the fine to aboio (t; and that aftranger thoulo babe no 22 E:32:Vourh-s6 - 


generall averment diredlp fo abold a fine, ff i¢ were not upon fome (pectall Crane 


matter , fo2 be that ts Qenant after the fine lebled, ts intended enant tits 41 B.3.14. 14H 4 
ber the Hate of fume of the parties to the fine, to whom bp the Connnon Laty 33-5 
a-generall aberment is not given moze then to the partp 02 peibie: and the 

fpectall wratter tobtch aiveth bim the aberment {8 » that after that be pleads 

‘that the parties to the fine bad nothing tn the land at the time of the fine lebten, 

be doth fosmerlp adde , that citber be himfelf, 02 fome otber tobote eftate be 105. 3- 30.6, 


Bath, was (eifedat the time of the fine lebten, ec. Wut pet that matter is ai NABliz.290 
net traberfable, but a mean to traderfe and abetd the fine, and therefose the 33 H.GaresHe - 


Menant that pleads that Plea doth conclave, Ec de hoc ponit fe fuper patriam, ‘$7. 17 BE. 3+ $3. 
inifhout a factber replication ; for Littleton bimfelf that famous Ratoper re» 32 E-3- Replica- 


pozteth, that tt tors adjudgee tn the time of Sir John Iune, chief Juttice of 19% 53-42E-3.21 | 


the Loutt of Common Pleas ( toho was conkitnted chief Znfice of that £9 R-2. Replica 


Court, Februar. 9. Anno 14.H.6. and continued untill the 20 of Jan. Anno 17. 53. 12 B.g.13. 
of the fame Bing , and thers twas made chicf Jufkice of the Kings ‘MBench ) 3 H.7-9. Dier — 
that taben the Zenant pleads in bar again& a fine, Quod partes finis nihil ha- ahi ae 
buerunt in ten’ tempore levationis finis, nec aliquis eorum aliquid habuit, fed 33. ane 

: geass eae eae. ~S pra. 
quidam T..B. adtunc fuic feifitas, &c. cujus'ftamm, &c. Ee de hoc POnIC 40 E. 3. 30.h, 
fe fuper patriam, & pradictas querens fimiliter. nb tf it be fornd, thatthe 418. 3: fol. r¢. 


parties to the. fine ban nothing, gc. the fine tall be abotoed, though the (pectalt Dier 12 Eliz.2g0 « 


mattcr of the feifin of bimfelf, 07 of a Mranger at the time of the fine ledied 297° - 
be-net found. And fo tt fs tn the cafe of toe like Wiea to abotd a tecoberp, 08 ft 


cafe of a connterplea of 3 Sourhce.¢ the like : all tybich pou map read tn that Ree seas aoe a 


pootse this kind of pleaving rematns at the Com: Law fince-the atute of 4 H.7. 
@ Ec earum partium hzredes.] grpis ts not ‘intended of an 13 E.3. spite 


tion $3. 14 H.g,: | 


Paid der on 


betr in blood onely, but of the beir of the land; fo2 Heres dicitur ab hzredi- 6x 17 E.3.53. 


tate: and therefoze (€ the bctr apparant be felfep of land, and the ancefto3 lebie 
& fine of the {amc land, and dpeth, this Mall not bar the decir, fo3 be claims not 
the land, thereof the fine fs levied.as betr unto bin. 

Se tn the Parliament Roll of Annor4E.3. anotable cafe of an aberment Ror.Parlian.An 
taken bp 4 Granger againit a Gre, and afterwards adjudged, twhich cafe is a Le a bi 
bfoged bp Ficzherberc, 13 E. 3- tit. Voucher 119, but moze effeduallp inthe fol Saar 

But feing tbe learmng concerning aberments of parties,and pribies, and of wifeina Formd. 
rangers bath been delivered ag is afozefaty, tt ts objectes, that whet Jopne a E.3, Voush. 
tenancie ts pleaded bp fine tn abatement of the Wirit , that a ranger for matns |. 
fenance of bis Writ could uct take anp generall aberment againt the fine. 36578,79.29 E.3 
And thio being agreed unto them, as fs abobefatb, then thep procdedsd, that ty 18. 18 Af 6. 
the cafe of a fine the cmandant contd habe no replication thereanto, as to fap 2 AM28. 5A. 
that the other Jopntenant not named inthe Writ bp hfs Deo releafes before P: 3-43 40-6. 


22 B.3.4.24 E.3 


the GUirit brought, 02 that thep both infeotten A. tobich reinteottcd the enant 3 Marcas poe | 


-. BND this twas fatd to be fnrefpect of the height, and pulflant force and nature of 3 &.3.ibid.; 2,14 
the fine > But to thie ft toas an{twcred, that the Came held at the Common Hato Iciner. North. 
in tafe of ‘Fopntenangic hy PDege, and therefore that coulp not be the caufe af ee me 
thereof. ben another reafon foas fought foz, ano that twas, that the land twas | 5 aki 
the tree-bold of another, and therefoze tt Cyoulp not be put tn Zenancte (that ts, 30-8 8.3. 93. 
ta plea of atv in danger to be loft ) twithont the party bimiclf: Wut tf the 24.3. 79. 
fine 02 Seed tucre made bp the Demandant bimfel€ to the LCenant ¢ another, 
{ben be might confefle anv abofd the fine; as to fap, that fnce that time the 
Jopntenant infeoffed him, e2 the like, becanfe the Demandant toas party. Wat 
again tt was affirmed, that that reafon ey not belp (n refpect of the aaa 

rE 2 3 Ge 


526 , Modus levand: Fines. 


¢ ; 
{eee hold, fo that might bolo alfo tobecre Yopnfenancte fs pleaded twithout 
rn E.2. Afl116. fine 02 Deed, but there it ts ebioent that tbe Memandant Hall ntatntsin bts 
. PA rit, and trp a third pesfons free:hold, nay the Andges themielves toc rc lene. 
. timés fo fearfull te tosaken (be frength and fogce of fines, and femetime (eo 
138.3.Garrancy bedaseled with the bright folemnitp ef the fine, as Sir John Sconer chlef Jus 
17. ftice of the Court of Common Pleas vid (ee, that an aberment ought fo be hap 
— againt a fine, both bp confetence ana the Ratu of God; and pet lek the fine 
fhould be aboided, be woale be avbifed. fois doubtfulnefie areto , fo3 that 
fhe trac diberfitp was net obferbed between aberments, where thep toere 
made bp parties an’ p2tvies, and lobsre bp Krangers, oz the {rae pleading 
thereof refolbed upon. | ; | 
3E.3.2¢cb.a4E.3  _SPotv, that trath (the mother of Fukice) might not be fappreMled, ft bath Dan 
73. 14H.6.8,25. Fefolbep, that again a Jopyntenancie pleaded By fine, the Dernanvant nap 
Dier 13 Eliz.29° confele and avoid the fine, as fo fap, that the Zopntenant not named releafso 
BGT. befoze the Writ bought, os tbat thep both tnfeoffed one, ivbo reinteottte the 
Stat.de Conjun- SLenant, 09 the like ; fo} thefe o9 the like Wleas conletling and abvotding the fae, 
om feoffatits bg in no fart weaken the Mrongth 07 force of the fame. | 
34 Maacde at again Zopntenancie bp fine the Demandant cannot take a general 
Bre iRegift.:2. Aberment,that the Henant ts lols feifen, foz that Gould (com to tecakers the force 
1 E.3.5-2£.3.20 of the fine: andthe Statute of Conjun tim feoffatis, Anno 34 E.1. eptends not 
— -4E.3.30. 85.3. fo Jopntenancte bp fine, but to Jopntenancit bp Weed onelp, to take the 
a abate generall aberment again the Deed, that the Hertant ts fele feifeo: and thus 
‘Lez,  oisAcy are all the wks (tobereof there be manp) that.fcemed prima facie to bifagree, 
ibi.r 3,14 : : ae 
21 AG.28.22E.3 well recenciled, Aud this Statute De conjunctim feoffaris, ertends not enelp 
45.46. x2All.54. to AGifes, but to Grits of Dotver, and other reall dirits of Pracipe quod 
iat B3 reddac, * but not.to Grits of Dard, o5 thelitte. : . 
TAipégeag, _ -t Gteen chief Jattice, Anno 24 E.3. granted, that this Ad of 34 E.1. teas 
to _ made moze in Bamage of the people, ther in anenbdinent of the Cowmion Bale, 
7 AG. pe 3. eos. i my , 
4 Et 5-493 
17.7 N.2.-Maim, - : i... oe 
de Bre.'8. ‘ 
t9oHOt34H6.: go ‘ 
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Confirmationes Chartarum de li- 
bertatibus Angliz & Forefte. Anno vicefi- 
mo quinto Edwardi primi, 


CAP. 1 


ward perla grace de Dieu Roy Dangleterre, Seigniour 
Dirlande, & Duke Daquitaine, a touts ceux que ceftes 


letters prefents oiront, ou verront, Salutem. Saches nous al 


honor de Dieu, & de faint efglife, et au profit de noftre 


realme, avoir grant pur nous, et pur nous heires, que la. 
chartre des franchifes, et la chartre de Ia-foreft, les queux 
fuerent faitz per commen de tout royalme en le temps le 


roy Henry pier , foient tenus en touts lowr points, fans nul 


blemifment, et volons que mefmes cels chartres defous no- 
ftre feale foient envoyes a nous Juftices auxi bien de la fo-" 
reft , come as autres: et a touts les vifcontes des counties, - 
et a touts nous autres miniftres, et a touts nous gties par- 


my le realme enfemblement ove nous briefes , en les queux 
ferra contenus que ils facent les avantdits chartres publier , 


et que ils facent dire al people, que nous les avons grants _ 


en touts. points, et a nous Juftices, Vifcontes, Maires, et au- 


tres minidtres que les loies de laterre de fous nous ount 2 — 
guier mefimes les chartres en touts lour points empledes de- - 
vant eux en jugement, facenc allower: ceftafcavoir le grande 
chartre come ley common, et Ja charter de la foreft, en a- 


miendement de noftre realme. 


F02 the file of the Rings, ano fo2 the hing that fpake firt in the plorall 
nymber [Nous] as our iking jere both, fe@ Magna Chartas cap.1, and the Sixt 


¢ ’ 


port of the Initicutes, fet.t, 


t 
us -~* 
a? 


€ Per fes letters patents:] ges of parlianenis are manp tints” 


fn foze of Churters, 02 Letters Patents, Vide Magne Charta,cap.r, & liber ' 


8, fol. 1, &c, in cafu Principis. 


She ttle of there Statutes (6, Confirmations Chartarum de libertatibus 


Angliz & Foreftz, and true ff fs, tbat berebp the fatd Charters are exprefip 
Confirmed: ut thep are alfo ercellentip tnterpgeted (which ts a a 
| | | on 


527 


526 


Confirmationes Chartarum, Cap. 


tion tn Lata) | foo bere {s nothing encatcd, but tt to Included twitbin Ma- | 
gna Charta. , 


: @ Al honour de Dieu, ‘et de faint efglife,et au profit de 


noftre realme.] This is,o7 thonld be the true end of all arliaments. 


See Magna Charra tn the ile thereof, and all (ucceeding Warliaments pate 
in effect f:llotued thfs precedent. —s 


@ Percommen de tout realme.] grpatts, bp the common affent of 
the Realm bp anthozitp of Parliament ; and manp times percommunitarem . 
Angliz: {t Ggntfleth alfo an Ad of Parliament; fo2 tt cennot be per comma- 
nitatem Angliz, but bp Parliament, as hereafter Mall be Hetvcd. 


@ Soient envoyes a nous Juftices, &c. & a touts nous 


cities, &c. enfemblement ove nous briefs.]  swsetoze printing, 
and till the Ratgn of H.7. Statutes were ingrofled tn parchment, and bp the 
Bings Grit proclatmed bp the Sberife of eberp Conntp : this was tbe ancient 
Raw of England, that the Lines commandments iMuev, and were publ ithedin 
fozm of Gilrits (as bere f(t w15:) Anercellent courfe, and Wwoztby to be refozev. 


—€ Que les loyes de la terre de fous nous eunt a guier 


mefmes les chartres, &c.] arpfs ts a clante toozthp fo be to2itten i . 
letters of gold, viz. that onr Joftices, Sberifes, ators, and otber Pinifkers, 
which ander ns babe thc Laws of our fLandte gofpe them, thall allot tbe (218 
Charters to all their potnts, tobich in anp Plea thall come befoze them in 
Judgement: Ano bere tt ts to be obferben, that the Ratus are the Juvees 
guides, 02 leaders, accozding fo that od role, Lex eft exercicus judicum rupfii- 
mus dactor; 03 Lex eft optimus Judicis Zenagogus, and Lex eft cutiffimacafhs, 
Lhpere ts an old Legall toozd, called |Guidayium] iwhteh fignifieth azz office 
of quibing of travellozs though dangerous and nuknowwn tapes ; bere it Sp: 
peareib.that the atos of the Realm hath this office to guive the Juages tn all 
saufes that Come before them inthe toapes of right Jultce, who neber pet 
mifguided any nmn,that certainty kneto them, and tralp follotucd them. 


_@ Le grand chartre come ley common, et la chartre de 
la foreft, en amendement de noftre realme.] grpe tente pereol 
is, that the great Charter, and the Charter of the fore arc te be bolwen fo; 
the Conmion Laty, that is, the Lato common toall; and that both the ¢ bare 
ters ate in amendment of the Realm; that fs, to amend great mifchicks anv 
tnrendentences which oppreficd the twhote realm before the making of them. 


CAP. II. 


T volons, que fi nul judgement foic done deformes 
encountre les points des chartres avantdits per Juftic’, 
Ou per autres de nous miniftres , que encountre les points 


_ des chartres tenont plee devant eux, foit defaire , & pur ni- 


efit tenus. . | 
 Calhate 


oo - 


Gap.3,4.5. (Confirmationes Chartarum. 527. 
Wbatfosber judgement is ciben againt the Motatute of Meena Charta, 03 of | 
Charta de Forefta tg mabe boid bp this Aa, and map be reverted bp Gairit of 


@rro3, becanfe the judgement fe giben againt the Latv, fox this Ad faith, Soit 
defaic, & pur nient renus. 


CAP. IT 


Ei volons que mefmes ceftes charters defous noftre 
feale foient envoyes as Efglifes Cathedrals par my no- 
ftre royalme, et la demoergent, et foient deux foits per an 
lieus devant le people. | | 


Mere tt is fo be obferben inbat care was taken f02 the preferbation of thele 
Gharters, and of this Ad of Warltament, (2 tt (¢ gadchance to obtaine, but 
great toifedome to keep. i 


CAP. IDV. 


EF que Archevelques et Evefques denuncent les fenten- os. sa: 
_gces dexcommengement countre touts iceux, que coun- gine: Cap.5. 
tre les avantdits chartres vendrount en dict ou en fait, ouen 
eide, ou en: counfeil, ou en nul point enfraindrant, ou 
countre vendront. Et que cels fentences foient deftuncies & oy 
publies deux foits per an per les prelates avantdits. Et fi 
mefmes les prelates en nul de eux foient negligentes en la 
denunciation fuifdit faire, per les Archevefques de Canter- 
brie, & Deverwike, que pur temps ferront, ficome covient, 
foient repris & deftreintx a mefme cel denunciation faire 
. en la formeavantdit. x 


Whts Crcommunication the Drelates conle not preneuncte tuttbout toare 
rant bp autbozitp of Parl(ament, becaufe it concerned Tempozall caules. 


CAP. DY. oo 
Bi pur ceo que afcuns gents de noftre realme foy doub- 


tent, que les cides & les mifes, queux il nous ount fait 
avant fes heurs pur nous guerres et auter bofoigrtes de lour 
graunt et lour bon voluntie, en quel maner que faits foi- 
ent, puiffone turner en fervage a eux & a lour heires, pour 
: : ceo 
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Sce hereafter for 
this word,Stat 
de Tallag. non 
conced.34 E.4. 


See the Scatute § 
of 34E.1.ubi fup. 


Vide Calvins 
Cafe.L ib.7.fol.7, 
8, &c. 


3 E.3.¢.5.& €.7, 
25 B.3.cap.8. 
y E.3, cap.9. 
4H.gcap.13. 
18 E.3.cap.7. 
4H. 4.cap.136 


Lib.y.cap.7.8. 
Calvins Cafe. 
Kor.Parl. 1 H.g. 
nu.t7.7H.5.nu. 
9,&c. See 25E.3. 
cap.7. Rot. Parl. 
4 H.4. nu. 48. 
‘20 Rea. nu. 48. 

4 H.4. cap. 13. 
11H.7.¢.7.19H.7 
c-t.vid. Rorclaue 
fus 44 E.3. Sir 


Rich. Pembrughs 


Cafe. Vide Mag. 
Chare. c.20.verb. 
exile. Confirm, 
Chart 25 E.t, 


(. | 


Confirmationes Chartarum.  — Cap.s 
ceo que ils ferront autre foits troves en rolle, & aur- 
int prifes que ount efte faits parmy le royalme fet nons , 
minifters en noftre nofme. Nous avons grantes pur nous & 
pur nous heires, que mes tielx cides, mifes ne prifes, netre. 
rons a cuftome pur nul chofe que foit fait, ou queper tole, 
ou en autre maner poet eftre trove. 


@ Eydes et mifes.] Auxiliaat this the tas a genecall too, net 
onelp including afdes ue bp Latw, and tenute, as aide pur faire fits chivaliet, px 
file matier,&c. but aides alfo graunted bp the free twill of the Sabjeds in Parte 
ments, which aftertwards teere called Subhidies; and Here Chis ojd aides (a fa: 
ken fo2 an aide graunted bp autbozitp of Parliament, 


@ Miles) are properly taken toz erpentes 03 charges, but here mths 
Adthep are taken foz tasks, tayes, tallages, 03 takings. 


@ Pur nous guerres &c.] Che King bad obtatned bp fré& content, an 
god totllin Parliaments precedent Aids, Snbfinies 2 Zasks fop the mainte 
nance of bis ZClarresin fozein parts, which hotwfoebcr thep there granted in 
full Warltament, pet (as bere it appeareth) manp men doubted, might tune in 
ferbage ofthe Subjeds of the Realme, Co2 that it toas Holoen that thep anh 
net to contribute to the maintenance of the Bings Wlarres ent of the Reale ; 
And thereupon Bohun Carle of Hereford, andEfiex igh Confkable of Encland, 
ane Bigot Carle of Norffoik, and Suffolk, and MBarthall of England, fo; that tt 
concerned matter cf Armes.and Cilarre, exhibited a Petition to the hiog 
French. tn Annozs E.1. before the making of this Ad, tobich J babe (én am 
Ltentip recozded,.on the bebalfe of the Commons of England, concerning the late 
matter, and thereapon the Bingat this Parliament pelped to this Ad,chat id 
aides, tasks, 02 takings Qenls net be dzaton to cuftome fo2 anp thing thet be 
ben bone fn that bebatfe.. 

. ut pet this matter twas never in quiet untill it foas moze particularly cf: 

plained bp dibers Acs of Parliament, tebich toc babe Deaton (nto one body of 4 
“atv ofvided into leberall branches. . 
1. Spo man (hall be charged fo arme Yinsfelfe, 07 fo Knde men Of aes, 0) ap 
Pobicrs 07 Archers (other then thole that bold bp {uch fer bices, op ocveires of 
the hing, 02 ofother Lozds) ff it be net bp connnon confent, and grat tn 
Qarltament, — 

2, sro man fhall be compelled (o goe fo the tings WHarre out ef bis 
Shire, but where necedttp of foden comming of Grange enemies (ot 
thbeiRcalme. : 

3. JLo man (hall be charged fo give anp tuages etther fo Ee preparers 0) cow 
bepors of Souldters, 02 to the Soulvfers to goe into Scotland, Gatcoin, 0 elle 
where ; but that menof Armes, Boblers, and Archers, chofen to goe into 
Rings lerbice out of Encland, thall be at the Rings tages from the vap thee 
part dut of the Counties tubere thep were chofen, till thep return. 

Which Acs of Parliament are but declarations of the anctent Mato of Engund. 

And according to this ancient Ray, the Conunons after the (ald veclarato7? 
Ads of Parltament dtd, when this point concerning matntenance of Maartes cat 
of England came tn queftton, make thetr continuall clatm of their aunctent [re 
dome and birth right,asin 1 H.s.and in 7 H.5.&c. the Commons made protella 
ttom that thep twere not bound fo the maintenance of UdLarre tn Scotland Ireland, 
Calice,France,Normandie,o2 otber fexein parts,and canted thetr pzoteftations te 
be entred into tbe Parliament iR oll tobere thep pet rematn; which ta effet agreett 
With that, tobich apen ithe occafion toas made tn this parliament of 25 ee 


Sane ape CF" wt fe gee sep 25 ews 2: 2 of 3 @& 2 BP 2D, 


f 
t 
| 


| 


cap, Te 


= —* eS a lg ~ _ _ 


Cap.6. _ Confirmationes Chartarum: «929 


Wat bere map be oblerbed,that tohen mp ancient Late or Cutteme of Warlia: 

snent ts boken.and the Crown polleited ofa precedent, hotv difficult a thing tf 

ts to reffoze the Subject again to bts fogmer Creedome and fatetp. ; 
Srow bolw of ancient time Soloters were levien, muttered and enfredofRes ‘ 

€O20,€c, (anercellent militarp policy) Sepich twill conduce much fo the finding of 

the true fenfe of this, andether Statutes, concerning this matter, {4 the thire 

part ofthe Initicuces. Cap. Felonp in Soldiers thet dvepart.ec, in the Crpoftion 

of the Statute of 3 H.6.cap.19. Se the Statutes of 11 H.7, Cap.7. and 19 H.7,. 


CAP. VL 


Bi auxint avons graunt pur nous, et pur nous heires, 
as Archevefques, Evefques, Abbes, Priors, et as autres 
gents de S. Eglife,as Countes, Barons, et a tout la Commi- 
nalty de Ja terre, que mes per nul befoigne tiels manners — 
des aides, mifes, ne prifes, ne prendrons forfque de com- 
mon affent de tout le Royalme, et pur le common profit 


_ de ceo: faves les auncient aides, et prifes dues et accu- 


ftomes. 


‘EL be canfe of the ntaking of this boanch, and of fach fpectall mentioning of the 
Clergy was,that the Ring did again the aunctent Matoes and! Cuftomes of 
the Realme collec monep by Commiffion tuitbout aftent ef Paritament, not 
onelp of Carle, Barons, and Comminaltp,but ef the Clergp, tobo in thofe bares 
claimed a paidtledge, ang inununity from fecular afdes jand Subfivtes, (bp pres 
tert ofalate conttitatton made bp poe Boniface:) Whe Clergp od fo Koutip 
tn Defence of thetr poibilenge that Stc Roberc de Brabazon the Rings Chiete Jus 


. Ricgpronounced openly tn the Rings Wench, (in cerrorem) that from thenceforth: 
wo Juice thoulv be done fo2 them at ther (uit, but Jufkice Honld be done 


again them in the Rings Courts at anp other mans (ait. Wat at this Parlta: y-; 5,2 de3 4E.1 
ment thisbzanch gabe fatistadion to all, fo herebp tt ts enacted (hat eberp atte De Tallagio non’ 
Gnd tack and other taking mut babe tive fpectal properties, theone in the Cres concedendo. 
ation, viz. that it bee giben by the common confent of the tobole Realme in 

arliament; the other tn the erecatton, viz. that it be giber and tmploped fo2 the 
common bensfit of the tubole Realme, and not for private o2 ether relpeds; 
indich teo209, [ Ec pur le common profic de ceo] tn the tmpzeflion of Tortell arg. 
Enjurtonil p emittes. . 


L Saves les auncient aides et prifes dues et actuftomes.] 


Whe armctent aives are bere intended, Aide pur file marier, pur faire firs chivalier, 


and teliefes by reafon of tenures, and the auncient takings 09 felfares are bere 
intended, fuch as were due fo the Cretwn, Jure przrogativz, as toaifes, rapes, 
the gods cf Fclons.and Dat-latns, Deevanse, and the like, [ratione renurz]as 
— and fach other as oie lis in Ceifure 02 taking bp reafon of anp tenuate 02 
tafome, : | 


Yyy CAP. 


- —” Confirmationes Chartarum, = Cap.7 
CAP, VIL ) 


“'T pur ceo que touts le pluis de la comminaltie du: 
Realme feifent durement greve de la maletot des leyns, 
ceftafcavoir, de chefcun :facke de teyn quarant foulz, et 
paus ont pries, que nous les voudrons relefler: Nous a 
lour prier les avons pleinment relefles. Et nous avons 
graunt pur nous et put nous heires, que mes celes ne 
prendrons fans Jour common affent, & lour bon vo- 
lunte. Sauve a nous et a nous heires la cuftome -des leyas, 
pealx, et quires avant grauntes per la comminaltie avant- 
dit. En .tef{moignances des queux chofes nous avens fait 
faire ceftes nous letters overts. Tefmoigne Edwarde no- 
ftre fics a Londres le x. jour: Dodtobre, lan de noftre 
reigne. xxv. an 
Secheforeche @ Et’pur ceo que tout le pluis de la comminaltic du 
Chartacap.3> Realme feifent durement greve de la maletot dés leynes. s. 


de chefcun facke de leyn 40.8. &c.] srbe grtepancé’sead thet the 
king bad latetp, toithout common allent of Parliament, fet a chatge of forty Hil: 
lings apon ebverpfack of wall, bere called bp the name of malerct, that ts, the 
ill toll og charge, foa the twogn [Ampofttion] was tot pst Heard of in anp 


Wecod. | | | | 
te mege of this matter inthe Crpofitton apon the 30. Chapter of Magna 
.Charta. . , e 7 


Whis is an excellent precedent » that then griebances ate found cnt, ate 
ay foes that thep bee put dotone and oberthzowne bp Autbosity of pare 
| aaent, | e. 


~@ Ec nous avons graunt pur nous _& pur, nous _ 
que mes celes.ne prendrons fans lour common affent et 


lour bone volunt.} srhis ts twoxthp of odferbation. twheteot pte 
map reade in the Crpolition of the 30 Chapter of Magna Chatta. 


€ Avant graunts per. le comminaltie avantdit.] sp the 
Comminalty aforefaid, that ts, bp Ac of Parltament, fo7 thé Comminalty 
of England cannet graunt but bp Patltament. ok 
Aud foms fap that foe Comminaltp are dere named for fhze cefpedts : 1. #02 
| ee. that thep arcthe greater part. 2. $07 all Atvs and Subtinies beguh with them. 
inv retorn’ brey. 3° 302 that the fatte greater benefit to fhe Ming comes trom them -Jcz ti Subs 
inScacc’. per  dtesthe Comininaltp filleth the Lings coffers ; but fonte bate faty that * com- 
communicatem mune and Lomminaltp doe Egnifie as much as the people, that ts, all the Sab 
oe vid. jects ofthe Realme, and fo tt was taken tn divers Jarlfaments tn this Rings 
| noe. uw glghe,aad tn this alfo,fo as commune hould Tgnifie the people, and Commons — 


” Art. fuper " a part of then. 

Chart. cap, 1. Cc L rf . - 

| es cultomes de ley nes.] spe Cualomes here {ntended fo be gran: 
: ted 


Cap.7. Confirmationes Chartarum, sy 


ted by Parliament, tocre 6.8. 8.0. forthe tranfpootation of a fack of Yall, 
and 6,8: 8.0. fosebery 300. Welts tranfposted, and iz 9.4.0. fo2 the tcanke 
portation of a laff of Leather. 3 Se a 
Whele chtomes tere granted to Bing Edw.1. agit appeareth fa Roc. parent. ,,. +. ae . 
3 E. 1. Cum Pralati, Magnates, & tota communiras regni noftri nobis concels’ Finium. 3 E.1. 
quandam novam confuewudinem de lanis ;pelltbus, & coriis tam in Anglia, quam Acc. 
in Hibernia, & Wallia regnom nofiram exeuntibus imperpetuum nobis, & hz- Mich. 26E. +. 
redibus noftris, percipiend’ in forma fubfcripta, viz. de quolibet facco lanx pee aie 
dimidiam marcam, de fingulis crefcentis pellibos lanutis quz faciunt unum ex tem Thelen 
—faecum dimidiam marcam , & de cualibet lafta coriorium unam marcam, Sec in the Expo- 
illorten {cilicet coriorium, pellium, & lanarum, quz portus Angliz, Hiberniz, {tion upon che 


: : ‘ Statute of Ma- 
& Walliz regnum noftrum exibunt, &c | gna Chart.ca. 30. 


> 
ae 


be 
as 


\ 


Yyy: - Statuttim 


SaheDssasannonnon ss ssasonesasenconeesnssoeys 
Stat.de Tallagio non concedendo, 
Edit. Anno 34. Edw.1. 


aw 


CAP. 1. 
Ullum tallagium , vel auxilium. per nos, vel hzredes 
N noftros in regno noftro ponatur , feu levetur fine vo- 
luncate, et affenfu Archiepilcoporum, Epifcoporum , Comi- 


tum, Baronum, Militum, Burgenfium, et aliorum liberorum 
com’ de regno noftro. 


. . Qa. 

Albeit that this Ad ts not nert in courfe of time, pet being next fir matter, tos 
babe thought geod to handle this Ac befoze others. 

Where were two caales of the making of this Ad; the fir twas, that where 
Bing E.1. habing conceived fat oifpleafure agatn& the. Frcach ina, fo; the 
injarp done anto him, in inith- holding A quitaine,and other bis Anberttance tn 

‘France ; and toocre the French thing bad grieboullp, and with Frong hand bered 
* and overslaped Guy Carl of Flanders, and bad won much of hfs lands from 
bim: ing Edw. the firf€ intending to ato and affift the Cato Carl, and to 
refcne him out of the bands of the French King, who was reasp to oevour him 
and bts C-ridom, did require.fpectallp c€ Humfrey le Bohun Garl of Hereford 
and Effex, and Conftable of England, and ef Roger Bigot Gatl of Norfolk and 
Suffolk, Sparthatl of England, and of all the Carls , Barons, nights, and 
@iquires, andof all Free Holders of 20.1, land within bis Ringnom, tebctber 
thep beild of the King in capite, 02 of other tobatfocber, fo contribute to bts 
toars fn Flanders in refcne of the faid @arl, 03 Ande able men to go toith him 
On that foutnep: ‘which the Conable and QparMhsll, and many of the Qos 
bilttp, andof the Bnights and Clquires, and fpectailp John Ferrers taking part 
with them, and all tbe Free- holders abovefatn bebementtp denptd, anleficit 
toere fo ogdatned and determined bp common confent of Parliament, as had 
beets befoze enacted tn the Batltament of Anno 25 E.1, bp the Ad of Confirm 
tiones Chartarum, as befoze ft appeareth. aa. | 
’ BH be fecond canle was, that the king the peer before had fakena SCallace of 
all Cities, Boroughs and Wotwns, without allent cf Wasliament ; whereupon 
grew great murmuring and difcontentment amorg the Commons, Foz pas 
cifping ef tobich difcozd between toe iia andbis Pobles, and for the quists 
tng of the Commons, and fo2 a perpetuall and a conftant Law fo2 eber afftct 


both in this and other Uke cafes, this da twas mave tn the four and thirtieth 
peer of bis Kargu, 
For this word | 


ey ea a, Nullum tallagium.] Tallagium , 03 Tailagium cometh of the 
tg res cA French wo2d Tailer,to (hare 02 cat out a part.ans metaphosicallp fs taken wher 
16.38H1.6. 10. the thing 03 ang other bath a thare 03 part of the value of a mans goods 07 chats 
338.3. Méftr.16 els, 0 a hare 02 part of the annuall revenge of bis lands, e3 pats anp 
3 F-3- Quo War. charge o2 burtben upon another; fo as Tallagium ig a generall f9030, and doth 


inclads 


Cap... De Tallagie son concedendo. | 533 
{aclude all SubGdies, Dares, Lenths, Fifteens, Ampofitions, o2 other burs Clauf.19 H.3.m. 


fens 02 charge put 02 fet apon any mat.and fo ts erpounded in ear Woks; bere 16. ibid.m. 13. 


it is reflcatned to Hallages; fet og levped bp the lateg 02 bis heirs... ae 7 3-m. 
ges ool’ Ri ae eee _-14}.FAN.B. ago. 
* Robertus de Haye impl’ Richardum le Waleyes cam al pre Captione avert- 12.1, Vill. 38. 
orum in daobus locis , "he Lindefield vocat’ Northflet co Southsfe, Ipfs Ror. Almd.12E.3 
dicunt quod Willielmus flius Walteri le Haye tenet deco quadam ten’ n- bur em Pe 
_ pud Lindefand per fervitium xi.s. O per Tallaginm ei faciend’ 2d vo- ‘nag. 1 E.,Seate 
luntatem ipfius Richardi, Cr quia ipfum Willielmum talliavit , Anno Re- es 
gs nono, una vice ad tis. G alig vice Anno decimo, ad xviit.d. quod. a3 i. eee 
 Tallaginm ei aretro fuit pro pradictis si.s. per annum, ipfum Wilielmum: 194.6.32.38H.6 
diftrinxit [uper feodum fusm pro prad’ arreragiis : Robertus dic’ quod pred’ :\*, Reales 
Willielmus-tenuit de eo predict’ tem’ per certum fervitinm , db 0B. Per im. 1é. Videos 
Tallagium ad voluntarem (uam, cy dic’ quod de illo fervisie nihil ¢ ares Wate Tallage — 
tro fuit, orc. Richardus dicit quod advocat prediftam -diftrittionem: rtnan na 
fuper predic? Willielnum , cr non fuper ipfum “Robertum , Et petit In’ Parli Vet.Manu- 
dicium fi idem Robertus , qui non eft tenens fuus, nec diftrictio fuper ip- eae ae 
fum advocatur, pofit fervitium [uum dedivere: Ideo confiderat” eft quod inbanco Rot.49 
predittas Richardus inde fine dre. Et predittus Robertus nihil cap’ per Sullex. | 
breve fuun, fet fit in mifericordia pro ir clam’ [uo Et pradittus Ri- 
chardus habest vreturnum avertorum, cre. ie ck 


Cee 
t 


| 7 | | | . ef 
-  Auxilium J Ghd this ford toas ufed in the Statute of 25 a hers 
fomewhat bath ben fafo tithe @ypofittow thereof, 
Pou map read further tn that ancient Reco2d fntitaled) De modo cenendi _ 
Parliamentum tempore Regts Edw. filii Etheldredis debent auxilia péti in pléno 
Parliamento. 0,85 Hath been fatd befeze tn the Crpoatiarsupen the 36. Chapter 
of Magna Charta, and of 25 Er. hele Acs are but declarations of the anctert 
Conon Laive of this Realm, a be deb oo | 
@) Nullum tallagium, vel *auxilium per nos, vel-heredes * Vide fol: 41. 
oak ene oe Ae ath. Par.247. 
noftros in regno noftro ponatur, feu levetur fine voluntate, wait 40” 


et aflenfu Archiepifcoporum, Epifcoporum, Comitum , Ba. 
ronum, Milicum , Butgenfium , et aliorum liberatutn cos! 
de regno noftro.] hele twords are plain twithout anp fcruple, abfoluté Soreel 7 
Without anp fabing. Abfoluca fententia expofitore nonindiger. . .: | |. folity. 8c me 
And this is as such as fo (ap that no Subsidy. Wack, Wenth, Fifteenth, Faw rs. 34.& 35. 
pofition, 02 other aid o> charge tobatfoever, (hall by the Ring 02 bis detrs be pat | 
03 levied Wotthout the common Coonéell of the Mealet, that (9, bp the toll ano 
affent of the Archbithops, Wihops, Carls, Warons, knights, Wargettes, 
. and others of the Counties , that is to fap, bp grant and common affent 
tt Parliament. 

- Within this Aa are all neto Df€ices ereced with neo fees, 02 01d Diices 
Withbnew fees, [02 that isa Zallage put mponthe Subjed, which cannot be 
bone tofthout common affent bp Aa-of Parlfament. Andthis vot} notably aps 
pear bp 2 Welttion tx Parltament in Anno 13 H.4. twbere the & Q 
complath, that an Défice toas erected for mestarage of Clothes mb Carogs, 


. 


Rot. Parliam, 
13 H.4. nu.43- 


with a new fé& Toy toe fame by Colour of tho Mings Lettet G, aad peap 
that thefe Letters Patents might bo retoken, £02 {pat the ould vine ee 


Dfices with netv tes fo be taker of the people, toho map wot fo be 

Parlfament, RO ee ee ee ee 
_ be Repall anflwcr of the Ling in Warlianient was, that ine Scateeee 
therefore poobfoed (hall be obferben, tobich Statutes tere the fad Ast of 25 —_ 


53 4. _* De, allagio non concedendo, — Cap.2,3,4. 


and this of 54 E.1,&c. anv accordingly Judgement twas alfo giben in the Bings 
13 H.4.fol.16,17 Wench, fo as this point teas both refolvcd fn Parliament, and adjudged bp 

ZWaiv accozding to thefe Statutes; and bercbp tt appeareth that thele were 

Ads of Parliament. | 
Rot-Parl.:2B.3- Hsing Edw. 3. bad granted fo Robert Poley a netw office of meafuring of 
et a Rot. Parl. entootteass, tithaneto fee; and tt toas at the Petition of the Commons re: 
se folbed in Warltament to be bois, and afterward revoked as bold bp antbooitp 
of Warliament; and the ltke Rat fs tn all like cafes. 

frote that the twozds of this boanch are generall, Nallum callagium,&c. pona- 

tur, feu levetur fine voluntate, &c. and faith, Per nos, & hzred’ noftros, but not 
Pro nobis, aut ad opus noftrum. Wut generallp fo asall Tallages,burthene,o9 
charges put upon toe Subjea bp the thing, ettber to 02 fo2 the Bing, 02 to 02 
fo anp Subject bp the hings Retters Patents, o; other commatdement 02 02- 
ver, ts probtbiten bp this Ad, anleffc it be bp common confent of Partiament; 
And note that the woz0s are in the Disfmndibe , [Ponatur feu levermr] fo as ff 
it be fet bp the ihing, although tt be not icbied bp bim, bat bp a Sabjea, asit 
“was in the cafes abobefain, it (s within the purbictw of thts Statace. 


;  CAPLIN 
Ni minifter nofter, vel heredum noftrotum capiat 


LN blada, correa , auc aliqua alia bona cujufcunque, fine 
voluntate et affenfu illius , cujus fuerint bona. 
\ 


Dt this bjanch twe thall babe jot occaffon to fpeak tuben we come to the 
Statute ef 28 B.1.cap,z. ano therefoze bo purpofelp omit to {peak of tt bere. 


| | ‘CAP. III. 
N Ihil capiatur de cetero nomine, vel occafione male- 


tot de facco lane. 


Se C03 Maletot 25 E.3.cap. 6. & Magna Charta; cap. 30. and albeit it toss 
euffep befoze, pet Nunquam nimis dicitur, quod nunquam fatis dicitur ; bp this 


Ad it ts both prohibited bp the generall purvbictw, and allo bp thts particus 
o lar branch. . . 


CAP. IV. 


4) ’ 


% 7 Olumus & concedimus pro nobis & heredibus no- 
WV ftris , quod omnes clerici & laici de regno noftro ha- 
beant omnes leges, libertates, & liberas confuetudines fuas ica 
libere & integre, ficut eas aliquo tempore melius & plenius 
habere cenfueverunt. Et fi contra itlas quocunque articulo 


Caps. De Tallagio non concedendo, 


in prefenti Chatta contento flatuta fuerine edita per nos & 


535. 


anteceflores noftros, vel confuetudines introduaz : Volumus. 
& concedimus, quod -hujufmodi confuetudines & ftaruta 


vacua & nulla fine in perpetuum, 
Gbhis contafneth a retkitution qenerall to the Subjects of all thetr wawea, Ute 


berties, and fre Cuftomes, as tceelp and tubollp, as at anp time bcfoze tntbe 


better and fuller manner thep ated to babe the fame, and this doth not onelp crs 
_ fend fo Magna Chara; and Charta de Forefta, but to all other Laws, Liberties, 

02 Fredomes, and fre: coffomes tyhatfoever, 

Dat what tCanp Act of Parliament have ben made conftatp fo anp Article 
in this Ad contatned ; thts later clanfe,viz, Ec i contra illas, &c. containeth 
repeale ofall Statutes made bp iking E.1. 03 anp of big auncetto3s agatnt anp 
Article tn this Ac contained, that ts to (ap, concerning the firt Chapter, 
Nullum tallagium, &c. 03 the fccond, Nullus minifter nofter ; 03 tbe third, 
Nihil capiatur ; 09 this fourth, tepich ts mot generall, Volumus & conce- 
dimus,&c. 

ierebp tt map be obferbed bot pyudent antiquity coulo containe much mati 
ferinfewwozds, ar . 


CAP. SV. | 


) Emifimus etiam Humftedo le Bohun, Comiti Hereford’ 
. & Effex, Conftabular’ Anglix, & Roger’ Bigot Comiti 


-42E.3.c2,1,G0ile 


Nortf. & Suff Marefcallo Anglia, & aliis Comitibus, Baro- - 


nibus, Militibus, ee & I. de Ferreres, ac omnibus aliis 
de eorum focietare, confoederatione,& concordia exiftentibus : 
hecnon & omnibus viginti libratas terre tenentibus in repno 


noftro, five de nobis teneantin capite, five dealio quocunque 


‘ad transfretand’ nobifcum in Fland’ certo die vocatis, rancorem 
& malam voluntatem erga nos habita,ac etiam trangrefliones fi 
quas nobis fecerint, ufquead prefentis Charte confectionem. 
Ftad majorem hujulmodi rei fecuritacem volumus & concedi- 
mus, quod omnes Atchitpifcopi, & Epifcopi in — 
habeancin fuis Cathedralibus Ecclefiis habitanti prafenti Char- 
taleéta excommunicare, & publice in fingulis parochialibus 


Ecclefiis fuarum Dioc’ excommunicatos denunciare bis in an- 


no omnes illos, qui contratenorem prefentis Chastz vim & 
effectum quoquo modo vel articulo {cienter fecerint, aut fier 
-Procuraverint. In cujus rei teftimonium prafenti Chartz figil_ 
lum noftrum eft appenfum una cum figillis Archiepifcopo- 
tum, Epifcoporum,é&c. qni {ponte juraverunt, quod tenorem 
prefentis Chartz, quantum in eis eft, in omnibus canfis et fin- 
Gulisarticulis fervabunt, et ad obfervationem fidele auxilium 
preftabunt, &c. | : | ‘. 


$36. De Tallagio non concedendo. Cap. , 


. Jt pou our Cnglith Piftories with thie Ac of Parlianent, the 
old faying Chall bee berified, that Recoges of Parliament are the truck 
Pittories. 


- “ Qitvengh the Ring bad conceibeda dep difplealuce again (he Conable, 
MParthall, andothers ofthe Pobility, Gentrp, and Contmons of the 2Realme, 
’ fo; Denping ef that which befo much defired, pet foz that thep Fwd in Belence 
sE%3.folt4e oe thetr Rains, Miberties, and free Cufomes, the King, tho (as Sir William 
Herle Cbiefe Zuttice of the Conmron Pleas, tho lived in histime, anv ferved 
bin,fatd) was the wifett ting that eber toas, vin not onelp refoze the fame to 
- them as fs afozclato,bat granted a {pectal pardon to thofe ef tobom be bad concels 
bed fo great difpleafare ; facha one as you (hall not reane of the like, fo2 berebp he 
«spastoned thre things : . | 


q 1. Rancorem.] 3 ancoz is taken bere metaphesicallp fez a feftring 


of tndiqnation,o2 dtfpleafare in the minveafthe Bing, which the ting releafetp 
and difcbargeth them of the fame, and tncioently tefozeth them to bis faboar. 


q 2. Malam voluntatem.] it tuiltes ankinenetfe : of this fo mxp 
map be fata as bath beer {aid of ranco3. | 


q 3. Et etiam tran(grefsiones, {1 quas fecerint.] Bere thefe torts 


(Si quas fecerinc] are adbed, left bp acceptance of a pardon of tranfgredions thep 
fhoutd tmpltedlp contefle that toep bad tranfgreffed : fo carefall tocre the 2.0308 
and Commons in fopmer times te preferbe the ancient awe, Wiberties, and 
(ree Cuomes of their Countrp, 


in sNiaiiis q Ec quod omnes Archiepifcopi, &c.] Here poter is gthen 
Chastar.ca;-g. . £° Archbithops anB ‘ithops firtce tn the peare, upon the reading of this Aa, te 
, excommantcate all the blolaters thercel,ec. 


q In cujus rei teftimonium prefenti Chartz figillum no- 
ftrum eft appenfum una cum figillis Archiepifcoporum, 


Rot Parl. 7 Hug Epifcoporum, Comitum, Baronum ,&c.] Nora tbe folemntty of 
ae eae this Ad, tutbat all the Arehbiheps, Wikhops, Carles, Warons, ec. od pat 
cerum, & Comi- thete feale thercunte: @ rare example, tobich twas pone fo2 the obliging of them 
tat.70.cap. i-  fthemoge frmlp to the obferbation ef this Aa, tobich concerned the Lawes, Lie 
ae Wall | betttes, and free Cuttomes of thetr Countrp. 

_ q Qui {ponte juraverunt, quod tenorem prefentis Chartz, 
quantum in eis eft, in omnibus caufis et fingulis articulis fer- 


vabunt, et. ad obfervand’ fidele auxilium praftabunt, &c.] 
And loz theit greater obligatton fo2 the duc obferbation of this Ad, they takea 
volantaty cozpozaticath. =| | : 
Were note, that either honles of Parliaments being Courts map fake volun 
_ farp oathes, as bere if appeareth, Oo | 


Articuli 


ansennnannonseantesseasanassebsssiseuasaicaggs 
Articuli fuper Chartas, 
| Edis. eAnnor8Edw.1 


‘ . 


pe ceo queles points de la graund Chartre, des fraun- 
chif. & de la foreft, les queux leRoy Henry pier noftre. 
feigniour le Roy qui ore eft, granta a fon people pour le 
pteue de fon roialme, ne ont pasefte tenus, ne gardes avant 
ces heures, pour ceo que avant ces heures peine ne fuit efta- 
blie vers les trefpaffants countre les points des chartres avante 
dits : Noftre feigniour le Roy les adde novel grant, reno- 


vele & confirme. Et a Ia requefles des Prelates, Counts, &. 


Barons a fon Pailiament a Weftm’, en quarefme lan de fon 
reigne xxviii. ad certains points affirme, & peine ordeigne, & 


eftablie, encounter.touts yceux, que encountre les points des 


avantdits Chatttes, ou nul point de eux, en nul manner vien. 
dront, ou mifpreridrent, en la forme que lenfuit. 


Dune canfe of the taking of this Ad twas, that albelt the Bing bad confrnacd 
the (ato Charters at bis arltament holden in25 E.7. and Hiicd the Aa bp the 
name of Confirmationes Chartaram de libercatibus Angliz & Foreft, pet be: 
cattfe there was a faving ft that Ad, (Saves les auncient aides % prifes dues & 
accuftomes] although thep were to be underffwd of ats bp reafon of tennte,¢c.ag 
tn the Crpofition thereof it appeareth, pet tt toasa colour fo2 the ings DHicers 
and DiniHers to mde an evatton toben the Parltament toas 3 Guo thereupon 
the Lo20s ef Warltament vid tmpoztane fe thing to confirme the tid Charters; 
Lnbich the Ling promifen to dbe : but toben tf cante fo be fef done tn forme of 
an Ad, the ing world Habe added a faving of the right of bis Croton, tohich 
the 1020s dfe mainly trbctabagatnt, and peeffod the king with bis promife te 
confirm fhem ag abfolutely as bis Moble Father bing H. 3. bad grannted them; 
lnbich tn the end he pélocd into, as bp thts Ac tt appearet ty. 

| Anvanether caufe of fhe making of this Ad.as bp the Preamble ts tugged, 
las, that there tas hecettaine pualthment ta manp points efablithen bp the 
i Charters again the btolaters of {be fame, whith alfo bp this Ad are 
femedfed, _ | | | 


€ Grant a fon people] srpis word populus hete doth teclnve all 
the hings Subjects, both the P2elates, and other of the Clergp, andthe Mo: 
bes and Céinimons of this Realme . fo2 all bee the Rings people [ fon 
people.}  .. | 


@ Peine'ne fuie eftablic.] esome reave tt (peine ne fuie execute] that 
is ttue fn effec, but the ogigtnall (s peine ne fiir efiablie, thatis, no paine tas 
fet doton tn certain, | . 

Z 33 : ca 
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Articuli fuper (bartas. ~Cap.:. 
@ A le requeft les Prelates, Countes, et Barons.] 


| -*Whele Articles were preferred by the Lezds of Parliament , becaue tyep 


Rot.Parl. 5 H.4- 
nu.6%. 2 E.3.37- 
Piers de Salt. 
marth. Cafe. 
Vide li.10.f0.74. 
Le Cafe de Mar- 
fhal(ea. 


bad a promife of the Ring te patle the lato Articles; Shere tere at this 
arliament 93. Garles and Barons of the Realme, befives the Lozds of the 
Clergp.tebich then weremanp, —_ 

Whe title ts bere Articuli fuper Chartas, fometime thep fpled tt bp the 
mame of Novi Articuli fuper Chartas, fometimes, Explanations far les Cher- 
cres; and jufilp thep are called Articuli fuper Charcas, meantng Magna Chara, 
and Charta de Forefta, fo2 that thep contain the fabfance of all that ts con: 
tained in thele Articles. 


oe _ 


CAP. I. 


Eftafcavoir, que de cy en avane la grand Chartre des 
CC iranchifes Dengleterre, grante a tout la commune Den- 
gleierre , et la Chartre de la Foreft in mefme le maner 
grante, foienttenus, gardes, & maintenus en chefcun article, 
& chefcun point, auxy pleinment come le Roy les ad graunte, 
renovele, ec per fa Chartre confirme. Et que celles Char- 
tres foient bailles a chefcun Vifcont Dengleterre defoubes le 
feale le Roy, a lier quatre foits per an devant le people en 
pleine Countie : whee au prochein Countie apres la 
faint Michael’, au prochein Countie apres le Noel, au 
prochein Countie apres la Pafche, & au prochein Coun- 
tie apres la faint Johan’ Baptift. Eta ceux deux Chartres en 
chefcun point, & en chefcun article dicele, firmement tener, * 
et garder , on remedie ne fuit avant per la common Ley, 
foient efleus en chefcun Countie pet la commune de 
mefme la Countie trois prodes homes chivalers, ou auters 
loialx, fages , et avifes, que foienc jures et afsignes per les 
Letters le Roy overtes de fon graund feale, de Oier' et Ter- 
miner, fans auter briefe que lour common graunt, les pleints 
que fe ferront de touts yceux, que contreviendront ou mel- 
prendront en nul des dits points des avantdits Chartres en 
Counties ou ils font affignes, auxibien dedeins franchifes, come 
dehors, et auxibien des Minifters le Roy hors de lout places, 
come des auters, etles pleints oier de jour en jour fans de- 
lay: & les terminene fans allower les delayes, que font 
allowes per la Common Ley, et que mefme ceux chiva- 
Jers eyent poyer de punier touts ceux que ferrone attaints 


| 
| 
| 


Cap.1. eArticul fuper Charias, 79 
de trefpas fait, encountre nul point des chartres avanitdies, 

ou remedy ne fuic avait per la common ley , auxy come 
avant eft dit, per-imprifonment, ou = ranfome, ou per 
amerciament, folonque ceo que le trefpas le demaund. Et 

_ pur ceo nentende pas le Roy, ne nul des foyens que a ceft - 
ordeignement fuerent, que les chivalers avantdits > teignerte 
nul plee per Je power que done lour foit, en cas ou avant 
_ ces heures fuit remedie purview folonque la common ley 
per briefe: Ne que prejudice foit fait a la common ley, ne 
a les chartres avantdits, en nul de lour points. Er-voit le . 


Roy, que fi touts trois né foient prefentes, ou Ne perront a 
touts les foits attendre, a faire lour office en la forme avant- 
dit , que deux des trois Je facent. Et ordeigne eft, que les 
vifcounts, et les bailifes le Roy, foient attendants a les com- 
mandements des avantdits Juftices , en quant que appent a 
lour office. Et ouftre ces chofes grants fur les points des 
chartres avantdits, le Roy de {a grace efpeciall, en allegeance 
des grevances, que fon people ad eu per les Suerres que ont 
efte | & en amendement de lour eftate, 8& pur tant que ils 
foient plus preftes a fon fervice, et plus voluntiers aidants, | 
quant il en avera a faire, ad grant afcuns articles, les 
queux il entend’ que tiendront auxibien lieu a fon people, 
& auxi grand profit ferront, ou plus que les points. a- 
vant grantes. . , | 


— 


@ A Ile commune D’angleterre.] ayere Commune ts taken fo 
peaple » fo ag [Tout le commune] ts taken bere fo2 all the people; and this fs 
P20V0ed bp the fenle of the tworns, fo3 Magna Charta was not granted to the 
Commons of the realm, but Henerallp to all the Subjects of tbe realm, viz. 
fo thole of the Clergie , and te thole of the Pobilitp, and to the Cont: 
Utows alfo: And that [Commune] fn thts place fignificth people , it ts pros 
bed bp the Preamble, fo3 there the great Charter, and the Charter of the Fee 
ref, arcrebearfed to be granted by thing H.3. to bfs people ; and bere thep are 
faid to-be granted [A le commune:] and fw befeze 25 E.1. Confirmat. Chart, 
Cap. 1+ & €ap.6. fo2 this 49030 commune and comminaltie: foas [A le commune 
bere fignifieth not to the Commons of the realm, but to the people of the tubole 
realm; and herewith agrecth our Boks, that for acommon SPalance, which 
concerns Le commune, ou le comminaltie,le fisitt ferr’ done au Roy, where [come 2 E.3. 26, he 
mune] anD [comminalcie] tnelude all fpe Rings Subjects, -_ ' 


@ Auxi pleinement come le Roy, les ad grante, renovele he 
& per fon chartre confirme.] ere tt-ts to be andesttoon, that this 
hing Edw.r. fhe 28 bap of March, tn tots 28 peer of bis raign bad abfolutelp 
confttmend, fo as noty bp fozce of this Ad of Paritament tn An. 34E.1, tt ae 

7 0 Be gnetp 


$4.0 : eA rticuls fuper Chartas. Cap , | 


onste the force of a Chater, but this fe eftablifoen bp this Aa of Pare 
lament. 


@ Ec -que les chartres font bailles a chefcun Vile’ , &c.] 
And that thele Charters Mould be read four times in the peer in fall County; 
bere is oder taken fo2 the publitying of thele Charters. 

Se the Statute de Confirmat. Chart. cap. 15354 ® 


@ Ow remedie ne fuic avant per le common Iey. } 


What ts, tovers no Acion was given bp the Rings Wairtt to be pariued at the 
- Conunon Law. 7 


~@ Apres le Saint Michael, &c. Soient efleus en chefcun 
countie, per la commune de mefime le countie, trois prodes 
chivaliers , ou auters loyals, fages ,.8& avifes , que foient ju- 
rees & alsignes per les letters le Roy overtes de fon grand 
feale , de Oier & Terminer fans auter briefe que lour com- 
men grant, les pleints que {¢ ferront de touts ceux, que con- 


treviendront, S&c.] sere, for the better execution of thofe glortons tine 
lights, Magna Charra, and Charta de Forefta, anetw Court and new Juices 
fwere appointed, totth limitation that thep Menlo meddle onelp toith thote 
points again thefe Charters, foz the which befo;e this Aa there teas no 


‘temedp bp the Common Laty, | 
Bere bp the tap tt ts to be obfcrbev, that thyee netw things which babe fair 
pretences are mot commonlp furtfall to the CSmon tocalth.viz.1. Nee Courts 
(as bere toas one,) fo2 conumonip thep tend to the artevous beration and eps 
pretiton of the Subject, and not to th:t glosfous end that at the Ark was pre 
fended; fo2 ered neto Courts, and confitute great men to be Judges, and 
make tobat limitations peu twill, thep twill never twant authesitp and jortfs 
Dicion. 2, Peto Diices either in Courts of Jultice, o3 ont of them, which 
cannot be done as bere ft teas, but bp Warltament ; bat tbep ander pie 
tence of fhe common good are erercifed to the intolerable grtevance of the 
Sabjec. 3. Peto Cozpozations trading tnto fozein patts, and at home, tebich 
under the fatr pzetence of oder and gobernment, fn conclafion-tend fo (be bin> 


perance of iLrade and Sraffique, anv in the end provuce Ponkopoles. Bat 
now to the Lert. 7 


@ Ec auxibien des minifters le Roy hors de lour places, 
come des auters: & les pleintes Oier de jour en jour fans 
delaie: et les terminent fans allower les delaies , que font 


allowes per la commen ley.) were was the fict ground for the 
taiing of the Juices of Trebatton, 03 Trailbafton, fo called (tu refped of their 
precipitate proceeding from dap to dap, twitbout fach conbentent lefare anv 
time as Common Law allowed) fo2 that their procedings were as fpeedp and 
readp as one might Daly a faff. 
oe Ad rs " _ Sbetr authoottp twas increafed tn Anno 33 E.1. and tf pou defire te read their 
2E.3.fol. 27, Commillion, tou map read the fame in Rot. Pac. Anno 33E.n 
a7 AG. 57. Star.  Whep in the end bad (ach authoz itp as Jultices tn Cp2e; but albet€ they bad 
de Ragnwn. Ver. their authozitp bp Ad of Parltament, pet if thep erred in Jabgement, a Writ 
reer ia 2 of Crrour die Ipe bp the generall rule of the Common aw fo reverie thets 
Misch Paril.450 Jadgement in the Bings Wench; twhich being once refolbed and knoton, anv 
Holl. 312, 313, Sele Favifoicion fettered with fo many limitations, thetr aathozitp be little 
“nic 3 3 E.z, and little danihes. | oo 


Le 


of 
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@ -Le roy de fa grace efpecial , &c. & bur tant que ils 
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foient plus preftes a fon fervice , et plus yoluntiers aidants, © . 


quant il en avera a faire.] were isto be obferbed » that the fonbjet 
ougdt to retribute to the Ring fo; a Wiliof Grace tivo things, fick: to be the 
s1028 readp fo bo bins lerbice ; and feconvip, te atv bim tn time of ned. | 


CAP. IL. | 
E* primes pur ceo que un grande grevauce eft en ceft 


realme, et dammage fans nombre, de ceo que le Roy 
& {es minifters de fa meignee, auxibien les aliens come les 
denifens, font lour prifes per la ou ils Epes _parmy Je 
realme, & pernent les biens des gents, des cleres, & deg 
layes, fans rien paier, ou bien meins que la value: Ordeine 
eft , que de cy en avant , nul ne preign’ prifes parmy 
realme, forfque les parnours le Roy, & fes purveyours 
pour loftell’ le roy: Et pur les parnours le roy , et purvey; 


ours pour fon hoftell’, ne (Preignent viens, fotfque pur 


mefme loftell? : Et des prifes que; ils ferront par my le 
pais, de manger ou de boire, et des auters menus necef- 
faries pur loftell’ , ~ ils facent la paie ou gree a ceux, des 
queux les chofes ferront prifes. Et que touts ceux par- 


nours le roy, purveyours, ou achatours, eient de cy:en a- 


This Chapter is 
confirmed by 
38 E.3.cap.a. 


vant lour garrante ovefque eux du grand feale, ou du pe- 


tite feale le roy, conteinant lour poiar, et les chofes dont ils 
ferront prifes, au purveyance: le quel garrane ils monftrent 
a ceux des queux ils ferront Ia prife, avant ceo que ils im- 
preignent rien. Et que ceux parnours, purveyours, ou acha- 
tours le roy, ne preignent e que befoigne , et mefter ne 
foit, pour le roy et fon hoftell’, et de fes enfants. Ec que 
riens.ne preignent pur ceux que font:as gages, ne pur nul-au- 
ter. Er que ils refpoignent en loftell’, ou en la gardrobe 
pleinment de toutes lour prifes, fans faire lour largeffes ail- 
lours , ou liveries des chofes, que pur le roy ferront pri- 
fes. Ec fi nul parnour del hoftelh le roy, per garrantie 
que il eit, face prifes , ou liveres en auter maner, que defus 
neft dit, per plaint fait al fenefchall’, & au treaforer del 
hoftell’ Je roy , foit la verite inquife. Ex fi de, ceo foit at- 

| : - teint, 


t 
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teint, foit gre maintenance fait al pleintif, & foit oufte de 
fervice le roy pur touts jours, et demoerge en prifon a [2 
volunte le roy. Et fi null’ face prifes fans garrante, & les 
emporte encourttre la volunte de celuy a que les biens fonr, 
foit maintenant arrefte per la ville, ou le prife ferra faic, 
et amefne a la prochein gaole. Et fi de ceo foi atteinr, 
foic la fait de luy , come de laron, fii la _—- des biens 
le demand’. Et quant as prifes faire en faires, et en bons 
villes, et en = pur la grande garderobe le roy, eient 
les pernours. lour commen garrant per le grand feale. Ee 
des chofes que ils prendront, eient la a du feale 
du gardein de la garderobe. Et des chofes ifsint per eux 
prifes, de nombre, de quantite, et de value foit fait divi- 
dende entre les pernours, et les gardeins des faires , maires, 
ou chief baylies des villes, et portes, per la view des Mer- 
chants, des queux les biens ferront ifsint prifes. Et riens 
ne luy foit (aff de plus prendre, que il ne mette en di- 
vidende. Er cell’ dividende foit port en garderobe foubs 
le feale le gardein ,*maire, ou chiefe bailife avantdits : et la 
demoerge tanque fur laccompte ‘du garderobe le roy. Et 
fil foie trove que nul ‘eic autrement prife que faire ne de- 
veroit, foit:puny fur laccompte’ per le gardein de la gar- 
derobe le roy, folong, fa deferte. Et fi nul face tielx pri- 
fes fans garrante, et fur ceo foit atteint, foit fait de luy 
come de ceux. que fone prifes pur loftell’ le roy fans gar- 
rante , come defus eft dit. Et nentende mye le roy, ne fon 
counfail, que per ceft eftatute rien decreffe au roy de fon 
droit des auncient prifes dues et accuftomes’, come des 
vins, et auters biens : mefque en toutes pointes pleyn- 
ment luy foit fave. 


Seeing bp many Ads of Parlianents fhe Rings putvepance fs lt 

wifed in certain, fo as the Lat there fs certain, and twitbout que- 

. Gon; i tall not bee tmpertinent no3 unneceflarp to learne fre 

. ' Antiquity, How, and tn tohat fort the ihings boutheld toas fn Chole bapes 
Bag di probived of biduals: Certain tt is, that aftwell before as after the Cow 
Omaikes hane GUCH, the hing upon bis ancient vemefnes of the Croton of England, 
porro imparti- bad honfes of Busbandyp, and tocks fp the farnithing of neseflarp 


‘mus alleyationé probifions foz bis boufGold; and tbe Wenants of thele SPanneours ofp bp 


neta <P’ hele tenures, imanure, till, ¢c. and reap the Com upon the Rings 


2h amg liberemus: Inprimis przfectis meis omnibus mand’, ut ex prediis meis propriis quz mihi fuerint ad 
vidum neceffaria fuppeditent, neque alius quifquam viui aoftro alimenca preftare inviuus cogarur. Iraq; fi eo- 
rum aliquis koc momaine nulGam peticrit,is proprii capitis «fimationcm regi dependico. 


bemeluec, 
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Demefaes, motwen bis meadotves , ec. repafred the fences, and performed 
all neceflarp things belonging fo busbandsp upon the Rings Demeanes: Jn res 
(pea of which ferdices, and (o the end thep might applp the fame the bets 
fer, thep bad manp liberties and potbiledges , as that thep thould mot be 
faed ont of the Court of that BMannoz, nog finparmelicd of anp Jurp 03 
Anquef, nor appearc at anp other Court, but onelp at the Court of the (aid 
Manno, n02 be contributosp tothe erpences of the Linights of the Shire which 
ferbe at Parliament, no2 pap anp toll, ¢c. tobich liberties and immantties cons 
finuetothtsdap, albeit the ortginall caufe thereofts ceafed ; Potn all the ane 
1076 that were in the bands of Edward the Wonfeffo; before the Conquelf, 02 tu 
fhe bands of William the Conquero2 , and fo, appeare tn the Woke called Dornef- 
day, are accounted the aunctent nemeanes of the Crotone of England, and bad 
bene the Demeanes of the Croton long before. | 
In libro rubeo Scacc’cap. A quibus & ad quid fuit argent’ examinatio; pow 
thall reave that twohfcbh (sberp obferbable. In primitivoregni {tatu poft conqui- 
firionem, regibus de fundis {ais non auri & argenti pondera, fed fola vidtualia fol- p.. outis H; 
vebantur, ex cuibus in ufus quotidianos domus Regiz neceffaria minifirabanturs m.1o. icdarh 
&e, And fé& the veafon therefore thefe probifions of bdicualls twere rue 3H.4: 
ged. | : | , — 35. Kelwey11q, 
And this ts ebivent bp many Reroaws, but bp little and little this courte of Hs $376. Fleca 
gov Pusband?p banitheo. i ea 
GA hen the kings oton problfions fo2 the mof€ part fatted, then to fapplp nes 
ceflarp probifions, there \was a Continuall Market kept at the Court gate, Where 
the hing twas betfer ferbed tofth bfands fo2 bis houfhold, then bp Parbepors, 
the Subjed better afed, andthe Ring at farre lefle charge ta refpec of the wtul- | 
fitubde of Purbepors , and the Officer of this Parket was called Clericus, Rot-Parl:ss 8.3. 


\ 


Lucubrae. 


C 


retaineth bis name Mill accozding te the fir tn&itution. although the gov Libjnce Cosa 


All which twas inquirable before the Jufttces in Eyre, befoxe our Sta, pela 
tute made in 28E.1. and at the fir& thep were called emprores, bupets 3 Bric.folz;.6- 


and ft twas a {peciall Article inqatres bp the Juices tu Cpre, De prifis FletaLs.ca.s6, 


fol.43. Seothé 
qute of 28 E.+. Statutes hereaf- 


Ane foz a conclaffon hereof it is declaren bp anthozitp of Parltament, (rt cer mencioned. 
thefe two20s » Nallus minifter nofter, vel hzredtim hoftrorurn, capiae bladas Stat.deTallagio. 
corea, vel aliqua alia bona cujufcungue fine voluncate & confenfa illus cujus 34§.1. 4E-3-c.3 
fuerine bend : And this {s confirmed and eftablifyed bp the Statatée of Litera eh 

na ' Inc’ brevia 6H.3. 
I8E.3 Balivus de Hoy! 

So as no queftton can bee hereof ntave , an6 ff pou reave of anp ta: = Lenne, & 
king 0; purbvepance in auncient time it mutt bee taken with thefe rea ea 
limitations ; and the reafon tebp thefe woxds, fine voluntate & confen- pI Com. in Cale 
fu,&c. without the till ano agrément, were erpjefled , twas fo2 that de Myses. 
Purbepo3s would take the gmvs of {uch men as Had wo faill to fell 
thems, but to afe 0} {pend them {03 tdefc oton neceftarp afe, : 


\ 


q En primes pur céo que un graund grevance, &¢.] 
Whe ulfchtete before this Statute wac, that the iniclencp of the tahoe 


544 . eArticals fuper Chartas. Cap.2- 


” bearing themfelbes fo proudly ander the areat Dificers of the kings Bouthele, 
grete to that height that thep would take tebat and bolo mach as it pleafed them, 
and manp times ivbere ft might be leafl fogboane 02 {parcd, and fo2 others 
then fozthe kings Pouthold,and fomtimes would psp nothing, and manp tines 
leffc then the true balue,and manp perfens would male parbepance toftbeout anp 
warrant at all; of thefe great grievances and lefles without nomber, infinite 
bamages, the Subjcas complatned of at this Parliament, and foz reftraining of 
the abufes of the Duarbepozs and relfefe af the Subjeds, this A@ of Parliament 
was made, 


Pafch. 30 E..co- q Font lour prifes.] sf the French tverd prife, comes the tor 
= =  prifa,ufcd tr Lato fo3 the things taten bp jurvepogs: Rea prifa,rfgbt taking o 
Pores Cac. purbepance {sthere etpoundcd.viz Deuno dol’ ante malum et alio poft malum; 
*RocCharzJaly “and fo erplained tn the Chatter of E.1. a bis ts calleoRecta prila tight taking cz 
Anno 6E.1.Baro- parbepance,becanfe tt diffincentged it from thetaking ogparbcpance anainft right, 
ee {. Port. Wide fpeculum Regis M. S. watttem-bp Iflep Arebbithep of Cant. fo thing E, 3. 
In ligul.depre-  Edwardus Dei gratia Rex Anglia, Dominus Hibernia, G Dux Aqui- 
Sie a tan’ dilectis cy fidelibus (uss Henrie’ le Scrop’ cy foci fuss Juflic nb- 
Nota pro luttic. firs ad placita coram nobis tenend’ afignat’, Salute. Miramer 
de Banco Kegin quod cum vos prefat’ locum noftruzh in placstss hujuf{mods beneatts, Cr m- 
. faprenra ati fram prafeatiam per loca per que regno noftro tranfierstis in prami{- 
dictione, fis [upplere debeatis, * de prifis Bladorum, victualsum, ¢F altorum bono- 
: ne rum (ubditorum noftrorum, contra voluntatem corundem, con piratoribus, 
Chart.cap.2. tran{crefforibus, informatoribws falfarum querelarum , conventiculss cy 
confedcratronibus illicitis factis non tmguiritis, nec slterins facitis quod de- 
28 E.r.Arc.foper ceret : Volentes igitar hujn[modi mala puniri prowt decet, vobis mandamus 
ress Soae firmiter injungentes quod de huju{moai prifis, con[pirarionibus, tran{eref 
confpiiat. onibus, informsationibus falfarum querelarum , conventiculis, @ confeders- 
tionibus exnunc per fingula loca per que tranfieritis, tans infra libertates 
quam extra, cum om’ ailigentia Gr modis quibus poteritis inquiratis,c om- 
nes illos quos legitime convinci contigit, puniatis juxta formam flatute- 
rum, cy articulorum inde editorum, cy fecundum lezem, cy com{mtuat- 
nem Regni noftri in hac parte talit’ vos habentes, quod querela ad nos 
inde non perveniat tterata. T. me ipfo apud Newarke, xxx. die lanaarit, 
Anno Regni noftri 16, Per ip{um Regem. 
eee q Ou bien meynes que la value-] aercbp tt appeareth that the 
) berp balue ought to be patd fo2 the things purbepsd accogding to tbat which ap: 
peared (n our auncient Aathors. 2 4 | 


eee dis’ : q, Forfque le pernours le Roy, et les purveyors put le hoftle 


cat. 36E.3..2. fe Roy. ] Heretvith agreeth many later Statutes, anderplained (o be (be 
Rot.Par.1oE.2. PourHold of fhe King and QNacene, at this Parliament, cap.5. that the L ban 
F rae i celloz and Juices of the kings Bench ould folloty the Court, and bp prctert 
Mavfhalica,  tbereef purbepance was mabe for thentas partof the Beuthold, toyich latten 
' atill 4 E. 3. cap.3. at tobat fime (tbe Channcelloz and Judges difcontinsing to 
follotm the Court) it is ppobidbed again& them, and all ether that be not of tbe 

Rings houtkolo. . Be 


- G Ne pernont riens forfque pur mefme le houfholde, &c.] 
All this ts ia affirmance of the aunctent common above atentioncd, and ratified 


bp the later Acs of Parltament lak abobe remembed. : 


54.5 


(mall things; but be mut pap the berp balue therefoje , and make prefent pape . 


ment, 07 agree tulth the pastp. : . . 
bts is made certainte bp alatter Statute, that itrall cafes tubere the thhrg to 
be faken fs under 40. papment tobe made,o4 elle the otuner 
map retaine and refi ft, and fo3 the trpall of the frue bakte, the thing to be teen tg 
to be paaifed 02 p2tced according to the bery balae bp the 31.070 03 bis Watlp, 07 
the ConTable,and foure good men of the Zotwn where fach faking thall be, there 
to be fwopne, in cobenable and cafe manner twithout thzeats 0 dares and 
Indenture the quantity of the thing taken, the potce, and of tubat perfons ; but if 


4-E.3.cap3- 5 B, 
3-Cap.2. 36.E.3, 
cap.2.&c, 


itbe not tn the Rings patlage, but fo; bis Tanbvtug poule , then the ing cannot - 


take anp beere 02 ale, becaufe it isa manufacare, no moze then be cat take fo 


bis Kandiing boule arp other bicuall made by art anv labour of mans band, as 
b2eab, 03 the lfke ; but mantt, babing the fubitance of the batlep rematning, and | 


babing nothing added to tt, te no fach manufacture, as tt appearcth by a later Aa 


of Parliament, Wut then the hang by be offkers mutt conbert tt into beere ; 
$2 be carmot fell, 02 othertwffe tmplop the fame, Which bath been the caufe that 


36-E, 3-capeas | 


| eae any mani Song taken, and tf mutt be taken af the berp baine tn the Pave 
ef, os : 7 


4 Eyent de cy en avant lour de garantie, ove eux du grand 
feale, ou de petit feale le Roy, conteynant lour power, & les 


chofes dont ils ferront prifes.] a5p latter Sotatutes f¥e comniffion mutt 
be under the great feale onetp, anv eberp balfe peate tobe renemed.  - 


q Le quel garrant ils juront a eux des queux ils ferront le 


med bp later Statutes, . 


47 Ne preigne plus que befoigne & mefter. ne foit, &c.} 
Lhe Statute of 36.E.3. confirmeth thts, anv dofh adde, that the takings mutt be 
bs fach places where creates plentp {s, and in a coberable t(me, = 

J babe reade a booke called Speculum Regis, woittes th Ratin by Simon I flip 
Archbthoy of Canterbury to Big Edward the third, toherein be Marplip ens 
beigheth agatnt the intolerable abafes of purbetors and ‘purbepance tn manp 
particulars, and carneftip adviteth, and inflantlp prefleth the ing to probloe res 
medp fo2 thofe tnfuferabie oppredions and Iwzongs offered fo bis fubtects, tubtch 


the Ring keeping totth bim, and often perufing, if tozought {uch effect, that the. 


36.E.3.cap.2. ; 
2.& 3.Ph.8e Mare 
cap.6. 


prile avant ceo que ils empreigne rien.] sryis ts ebteent, and confic: 


Speculum Regis, 


Bing at dibers of hts Patitaments, but tpectallp at hts Patllament holden tn tbe 


36. peare of bis retan, of bts otn toil, totthont motion of the great men 03 com 
MOolNs. as {he 1X ecoyd of Paritament fpeaketh , canfed te be made manp ercellent 
Wives againt the oppretttons, maltce, and falthood of purbepozs, | 


1 Et que ils refpoinent in loftel ou en la garde robe plein- 
ment de touts lour prifes fans faire lour largeffes ailours , ou 


liveries des chofes, que per le Roy ferra prifes.] apis account ts to 

_ be mave bp this Act fo btcuals, ¢c, fo fhe Wouold, that is, to the officers of the 

an beng ; ANB lo9 fuch things ag belong to the Si ardrobe, fo fhe Mafker of the 
adzebe. , 


Aaaa | q Ec 


54.6 Articul juper chartas, Cap. 
4 Et fi nul face prifes fans garrant , & les emport encoun. 
ter le volunt de celuy, &c. Ex fideceo foit attaint, foit fair de 


luy, come de laron.] ssp epis byanch, tf anp peebepos take anp thing trih: 
out warrant, e.ttisfelonp. And bere it is to be ebfcybed.that thefe t002ds,Come 
de laron, fhall be unbderffood ofa theefe that fealeth above the baiue of 1 z.peucr; 
fo2 be that committeth petit larcenp ts nof un lason infthin this Aa. 


Vidtheformeof — | Encounter le volunt] grpatts, then be takes tt as the Rings pure 
an inditement in 

LambardsJuttice @poo,poctending to babe a tuatrant tobere be bath none,this is in laty as agatntt 
of Peace in fine ts twill, for talth bis toll be tvould not habe fefFeved bim to take tf; & be hav 


libri, knotone he bad no toartant ; but if tbe otuner knetv that be bad no twarrant, and 
pet twillinaly fold tf bim, then cannot tt be fatd, that be carcted i; atvzp againtt bis 

YutlL. : 
. 5-E.3-€ap.2. Zl the purbepozs take anp thing totthout paatinwent mabe bp the Conftables, 


25-E+3.Cap.t. ga other difereet men therefo {ivozne, 02 otberiuife againt that Statute, tt ts fe: 
Hol.Cronic’ fol, lonp,and divers purbepozs in 20.E.3. tere attainted and banged fo} offenting 
39.359. agatnt thele laines, 

36.E.3.cap-2-4. 3fanp purbepo make anp takings 09 bupings, 02 take anp carriage in anpe: 
7-R.2.cap.4- her manner then {s conteined tn his commitfion, tf ts felonp ; 09 tf the 

32B 3 tt take moze then be deliver, and habe not patd foz that twbich ts taken, tt ts felonp. 
ne con cine Andat the ScHlionsat Petogate holWen tn January, Anno 32.Eliz. Nichols 
Lib.8.fol.146.b. oneofthe Queenes purbeposs was attatntsd and banged fo2 offending of this 
le6-Carpent.cafe. laty. 


Sate: t= {Ec quancas prifes faits en faires, & en bones villes, & en 


- Ebor'indite- —_ norts per le grand Gardrobe leRoy , eyent les pernours four 


ments de Pur- 
veyors. common garrant per le grand feale.} #03 the warardgobe fee Fleta. 
L “2SP67- Sin the letter of the lato ts platne, } 


q Et fi nul face tiels prifes fans garrant, & fur ceo foitat- 
tainc, foit fait de luy come de ceux = font prifes pur le hoftel 
le Roy fans garrant, come de fuis eft dit.] arpat ts to tap. tet tt be 
Done of bimas a theele. } 

q Et nentend mye le Roy rie fon Counfaile, que per celt 
Statute rien decrefle al Roy defondroit des auncient prifes 
dues, & accuftomes, come des virtes, & auters biens : mefque 

Confirm.Char, €n touts points pleinment luy font fave.] Vide 25.E.1.confirm’ char- 


cap-6. tarum, fhe itke faving erplatned, and tobercof this anctent potces ts to be in 
fended, 


And hereby tt map appeare boty necefarp it twas, fir fo know that belong? 


fo the Bing of common right, and at the common lai. 
34-E. 1.de tall’ Wut to prebent all {eruples bp colour of this faving, the lato Act of Paria 
hon conced’ cae2 sent de tallag’non conced’ Anno 34.E.1. {was mave after this Aa of 28.E.1. 
fubtch ts a general negatibe latv,tnttbont any fabing. | 
And therefore tobat fublequent Acts of Waritament habe giders fo the King, 
fhe _ ought tobe obferbed and kept tn {uch manner and o2der as therebp ts 
peefcriben. | 


(4. 


Be DE ak a RN el ae gm ar, oe 


Cap3. Articuli fuper chartas, 
Es eftates des Sene(chals, & des Marfhals, & des P les 


que eux devoient tener, & coment : Ordeine eft, que de- 
formes neteigne plee de franktenement, ne de dette, ne de co- 
venant, ne de contract des gents de people, forfque tantfole- 
ment de trefpaffes del hoftel, & dauters trefpafles fait dedeirts 


la Vierge, & des contracts & covenants, que afcun del hoftel - 


le Roy avera fait a auter de mefme le hoftel , &. en mefme le 


: hoftel, & nemy ailours. Et nul plee de trefpaffe ne pledron¢, 


—. 


oR 


auter que ne foie attache per eux, avant ceo que le Roy iffera 
hors de la Vierge, ou la trefpaffe ferra faic. Et les pleder’ haftive. 
ment de jour en jour, ifsint que ils foient pledes & termines a- 
vant ceo que le Roy iffera hors des boundes de cel Vierge, ou 
le trefpafle fuit fait. Efi par cas dedeins les bounds de cel 
Vierge ne poient eftretermines, ceflent tiels plees devant le Se- 


nefchalle, & foient les plees alacommon ley. Ne deformes ne 


preigne le Senefchalle conufances des dets, ne dauter chofe, 
forfque des gents del hoftel avantdic, ne nul auter plee en tiend 
per obligac’ faita le diftreffe le Senefchalle, ou le Marefchalle. 
Ft files Senefchals, ou le Marefchals rien facent encounter ceft 


_- ordinance, foit lour fait tenus pur nul. Ec ei ceo que avant ces 


heures mules des felonies faits dedeins la Vierge ount eftre de- 


punies, pur ceo que les Coroners de pays ne fe ont pas entermis . 
 denquirer des tiels maners des felonies dedeins la Vierge, mes 


le Coroner del hoftel le Roy, que eft paffant, de quoy iflue _ 


nad my efte faiten due manner, ne les felons mis en exigent, 


ne utlages, ne rien de ceo prefent en eyre,que ad ce agraund | 
_ damage du Roy , & a meins bone garde de 1a peace: Or- 
' deine-eft , que deformes en cafe de mortde home, ou of- — 
_ fice de Coroner appent as viewes , & enquefts deceo faire, 
_ foit maund al Coroner del pays ; = enfemblement ove 

le Coroner del hoftel le Roy face loffice que appent, & le 


metter enrolle, Et ceo que ne purra mie devant le Sene- 


chal eftre termine, pur ceo queles felons ne purronteftre 
. attaches , ou pur auter enchefon , demurge a la common 
ley, ifsint que les exigents, utlagaries, & prefentrnefits en” 
 eyre foient de ceo faits per le Coroner du pays, auxy come des 


auters felonies faits hors de la Vierge. Mes pur ceo ne foit 
Aaaa2 . lefle, 
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leffe, que les attachments ne foyent faits frefhment fur les fe- 


lonies fais. 2 :. 
a] Des eftates, des Senefchals, 8¢ des Marfhals, & des plees, 
qjuie.ctix devoient 


" &. Bbthat 
“for this Acnoth eckkose and confine His Ceut of the Parlasiies to bis sight 
tuft iontToidton , and to bolo thole pleas twbich the Steward and Spartiall 


in this 19090 eomant. 


Werebp K appeareth: that his Ac is m affirmance of the common late , a 
maave fog relisbing 


7 ; the fnbtes again the ufurpations aw inaweat}: 
| Of the fafeipar grub Partai. 


Le rede Man. hep gee to be sawerStoad ef the foteluard of the Comt of the Parkhalies af he 


thalf Houtbold, tubo ts ever a profellos of the common ato , and not of thc Stetogs 
“ of the Kiugs bouthold: aud the SpartBall ts bere to be umber itecd the Parthall af 
the heufgotb, and the @ariesilea ts to he anverfiecdof the bonGels, and met af 

She Rings Speethaites ; L03 that belougeth to the Rings Aench. 


4] Ordeine eft, que ne teigne plee de franktenemient.) srysts 
abfolats, and in attienance of toe commen Lat, . 
4] Ne de dene, ne de covenant,ne de contract des gents de 


people, forfq; tant folement des trefpaffes del hofte] ,& darters 

tre{pafies fairs deins la Vierge, & des contracts & covenants, 

| gg sep hoftel le Roy avera fait al auter de mefme le bo- 
38.E-3.17. Re 


} ftel | & nemy ailours.] gore by thie Ast tt ts decared, that Che fale Mote 
git.ti5 4113" sogrd and SParfuall cannot po!d plea bat of these actons, viz. of Debt, cobemants 
leftacute plule. and frefyafies : 3n Debt and covenant both the parties muff be of the Bings here 
3-H.<.chtopp.18. Saelp; intuefpaticn tt fadkicet thes one of the partine be of tye things boutho'e. 

+ H670-1242 _, 29 though this Ic gencrallp of trefpattes, pet ts tt onelp intentable 
6.13. 4.1.6.6, 9¢ trelpatles vi & armis, as of battery, 09 tatsing atuap of goods , and not of tre: 
Lib.s-kegt29.  fyalles quare clau(bm fregir, nozef trefpafies and clectinent, 102 of trefpalles 
19-E.y.8-6. = fur le cafe, 2203 of Define, no; of anp other perfonall adton, nez of ati reall @ 
20.5.4-16- milrt action, nottetbianding the general toords of the Statute of 3 3.3.45 
Sieunoqts Pemap ree larg a tects ote * paren fr peter arcing 
242.Hil. 5.Jac. rabies es fartieigtion of the goustall Courts of the common Tate aa 
coram Regerot- @UPT Laker ° . 
iieapr, 1 Etnul pee de trefpaffes pledront,auter que ne {oit attache. ] 
* Lib-rotol.60o, $0 hts ts explained tt the cafe of the SPartheaitea, ubi fupra. 


en cafe de Mar- 


oy Avant que le Roy iffera.] givete the ting biméetfe bo gee ont ofthe 
ENB.24t. bonndeoflthe Uijerge to bis recreation, as to burt, with no putpete to ree tarrp, 
j abine, op make bis sepefe there, and his Councell and Houkheld continues tubers 


were ipithin this Statute : Wat topen the Bing geckh 


tn Foogrette there be Bonthote geeth tolth bim.there the Hing cemobeth tolthiss 


The cafe of the 


Ae, 
Mathaltosbi Hors des bounds de ceft Vierge.] arpe bones of the Wierge tne 


~ 


4 Des Senefchals & Marfhals, &&c.] acyete wows avegenceiilet 


Cap.3. Articali faper chara, = 54 


Fleta and ive MPirtey, That the bomnas of tye Wierge toes 12.milles rocind abot 
the Rings houte; fo as tt Ccemeth, that 13-R.2. tons bat ix affirmance of the coms 1 3.R-2.cap.3. 
MnERw. Vide 3341.8. the boris of the ings benk,03 palace. » 3-H, S.capet s, 


q Ne nal aucer plee ceagneper obligation.) grpis notably 
PP sire ore? mi, ae 


q Et pur.ceo que avant ceux heures mutts des felonies fairs 


deins la Vierge, ounteftre difpuniies | Bere arefo be obferted, tbat as 


tye ations abobelat determinabie befeze the Steivard and Pariball, are confie 2.H-4.cap.23. 
ned to the Titerge ; fo fclontes alle determinable befoze the Stelward and Mar. 9°.>-<P-s- 
fall are alfo confined to the Wterge : aas thep are Henited of ali the canes of 2° E3-4P-7- 
ations rifing toithin the Uterge onely to thoee, and thep not generallp extending 

fo ail, but {peciallp confincd to certatne particular perfons ; fe of (clonios dene - 

Within the Titerge » the bwifdiatos of the Steward and Parthallertend not to 


gil, but to certatne, and thole againe limited to certatne perfons : JFo2 of ancient 


antpooitp, as Juices in C pre, andas Utcegerents of the Vid.le calede 


Hime fhep bad general 
chtefe Juttice of England tuithin the Titerge, at tbat time thep beld plea of al{ Marthal(ca, ubi | 


Sclontes twithin the Wierge, iubich potver ts noty bani(eed : but as Stetwardand (Pr. 
Spartai of the Court of Parthailea of the hings houthold, the title of thetr 

Court tn criminal caules twas; piacica coronz Aulz hofpitii Domini Regis co- 

ram Sene(challo & Mari(challo, and alfwapes confined to (elontes Done toltbin 

the cirentt of the Rings Bonthold, the bounds twhcreof arc' mate cestaine bp the 

fato Ac of 33.H.8. Andbp that Act tt fs provided, that all treafons, mifpatiiong Stanf. pl.cor. 
of treafons, murthers, manflaughters, boudiheds, and other malictous ttrikings, £°!57- 

bp veafon iwhercof bioud ts 02 fgall be (bcd, tobtch hall be done i any of the 

Binas palaccs 02 boales, «c. Mhailbe enquircd, tried, beard, and Determined bes 

foxe the 1.030 Steward fo2 the time being of the Rings bouthold,o2 in his ablence 

betoze the Wreafures, and Controlicr, and Gtetvard-of the Parthallea, 07 anp 

tivo of them, tubereofthe Stetward to be ene: fo ad thele great Dfficers and 

Counc liozs of State, the How Stetward, Weealurer;and Contvotier babe no 7 
farifoidion in tbhefe crtminall caufes, bat onelp tolthin the cireutt of the things pas nf 
lace op boufe : Anvtt {s to be obferbed, that this Court of the Parthalfea of the L-5.8.4-13. of 
Wings houfetvas, as Wookes (peak, of ancient time tnfituted foz thole of the a rehog ing 
mings houte, bat they babe incroached beyond thetr true tarilotdton : And Scan- fOmP aunt ah 
ford fatth, that the Stetvard and Darthall before the fatd Aa of 3 3.H.8. miabe Parliament. 


pabe beard and defermintcd all Cclonies, ¢c. perpetrate ivithin the ings palace 8.H.4.nv.42. 
92 boute. _  Stanf.ubi fupra. 


b 
@ robberp tors commited at a LLotune within the Witerge.and this appearing Pafch’12.B.2. 


fo the Court, pet the fame tuas enquired ef, beatd.and Befermined in the hings ror.28.coran 
Wench, and fo tt may be before Aullicesef Dire and erurinsr, and FaGicesel pore a” 


@P eace, becanfe thetr tacifoidton ts gencrall though the tubole County ; but of att con jib. 4. fol-47. 
- offence toithin the Rings palace. it (hall be beard and determined according to the Kach.Wroths 


fate Ad of 33.H.3.apon Which Act thts ts oblerbable, thatifa man trike in the calc. 


Méngs palace, where bis ropall perton ts reftant , wnlefe bond be thed be toleth . Mela: Joor man Mike 


net bis band ; but in Gi ettmintter Pail, then the Rings Courts ft , 07 befoze 41-E-3.coron.- “7” = 
fhe. Futtces of A Mite fitting in thetr place, Canp man trike another, though be 2%°- 22-E.3.13- Aad 
Batw no blow”, pet Chall be love bis right band, fo great bonoer and reberenice Doe 19M 'ee. «A & 


Watees give tothe Rings Concts : fo9 tn fudgement of lat fhe Ring himicife ts | 
altuapes prefent to minifter taftice bp bis Judges in thofe Courts of tuftice, ac 
cozbing fobis Binglp office te all bis fubtedts, fecundum legem & confuetudi- 
nem Angliz. | 3 ae 

(Les Coroners de pays ne foient pas intermis denquirer 
des felonies deins la Vierge.] srots ts unverttoob of telontes of fhe Death 
of suxani ; f03 the enguiep of tat a oe 


rP 


Brit.fol.1.Lib.g 


550 — 


fol.48347. ubi 


upra, 


Lib.o. fol.118, 
119-Scignior 
Zanchers cafe. 


Magna Chiarta 
€ap-l 7° 


Articuli fuper chartas, Cap.4: 


Uiterge, and fo ft ts hereafter in this Ac explained, Office del Coroner appenc a 
views & enquelts de ceo faire. 3 
Werebp it appeareth. that bp the common Lato the Coponer of the Comtp 
could not intermeddle twithin the Titerge, but the Cozoner of the Gicerge. and 
that tf be took an indftement of the Death of man, tf toas not allotvable tn lin ;s 
andfo ft tsiftbe Cozoher ofthe ings boufe take an inditement of fhe Death of 
man out of the Gterge, tt is botd, andDcoram non fudice. And fan tndttement of 
the death ofa mian being faine ont of the Wierge, be taken before the Cozoner of 
the kings boufe, andthe Cozoner of fhe County, and fo entred of 1K ccozd , itis 
ses becanfe the Cozoner of tbe ings bonfe fopned totth him, tbo bad 
to autbosttp. . : 


q Neles felonies mife in exigent, &c.)] ano pet the feloup toes not 
Difpuntihable ; for at this time ft might after the remote of the Bing be inquired 
of tn the Bings iwBench, tf the wench fatz nthat Countp, 02 before Fatttces of 
Mire and Merminer, ¢c- 02 (the Cozoner of fhe Aferge bad taken an tndite: 
nicnf, though the king went ont of the Titerge , pet the tndffement ought to be 
remobed into the kings Wench ; for that ts the center thereunto all Rew pds of 
that nature doe fall, and there the offence might be beard and detesmtincd. 

But this Ac inas made foz moze {peedp proceeding, fo2 being remebcd info 
the kings 3 cnch, there ought tobe 5 5.dapes, Ec. 

Aud tta murder hadbeen committed twlthin the Ciferge, and the Bing ba’ ees 
moved before anp tndffement taken bp the Cozoner of tbe Citerge, the Cozoner 
ofthe Countp might babe tnqutrcd of the fame at the common Zaty, Ne male- 
ficia remanerent impunita. 

Sec the Statute of Magna Charta, Nullus Vicecomes,Conftabular Corona- 
tor, vel alii Balivi noftri teneant piacita coronz noftre. See fhe crpofition of 
that Statute concerning this baanch f07 atvarding of erigents, ec. 

Aibett the treatp of thefe matters concerning the Parthaifea toe properip bee 
long fo the turifdiaion of Courts, pet tt ts pertinent to thts place to fap fo much 
as ferved fo3 the erpofitton of this Chapter. ° | 
| See the fatd cafe of the Parthalfca tyoz wont, tobich indeed dofh open fhe twine 


_ dotwes of the greatett part of this Ad. 


CAP. III, 


OnE ceo nul common plee ne foit deformes tenus a 


Lefchequer, encoyinter la forme de la graund Charter. 


Werets tntended the 1 1-Chapter of Magna Charta, tuhereef this Chapter (ac: 
co2ding fo tbetttle of Articuli fuper charras) ts an erpofitten ; fo tobere that 


_ Chapter ts, Communia placica non fequantur Curiam noftram, fed teneantur 
_ In loco certo,thts Chapter eypoundeth the fame,that frem henceforth ne conmmon 


plea Mall be holden tn the Crchequer agatnt the fozme of the great Charter: fo} 


. Curia noftra ttt magna Charta are takencollecive, and indave as well the @ ys 


chequer as the kings Wench. 
2. bis Aa maketh tt twotthont- quetkton ; for admit fat the Court of the 
isings Wench had been named in that Chapter of magna Charta , andthbis Aa 


_ - prodtbiteth that no common plea thonip be holven inthe Exchequer again the 


f2me of maena Charta, that ts, agatnt the foynte that macna Chara poobivetty 
for the things Wench : And thts ts aifo confirmed bp a Stafate mabe in the 


10.E,1, 


velgne of E.1. and tranfertbed to the Erchequer under the great feale, in Anno 


Pa 


Cap.s. — Articuls faper chartas, 
‘10.E.1. called the Statute of Roteland, tn thefe Wwoz0s : Sed quia quedam pls- 


eita, &c. 


ow that this twas a Statute,the title or Sttte of fhe Act ts,Scatutum novum, 


de Scaccario, aliter diStum,Statutum de Roteland. In libro rubeo tt ts callen 
Statrutum de Roteland, and there ta Wweét tt the IR eater under the title of bre- 
via de Statut’, Rex Thefaurario,& Baronibus faletem : Cum fecundum legem 
 & confuetudinem reeni roftri communia placita coram vobis ad Scaccarjum 
predictum placitari non debent, nifi placita illa nos vel aliquem miniftrorum 
noftrorum ejufdem Scaccarii {pecialiter tangunt, &c. lwhtch tortt rectteth the 
800208 of the Statute of Rutland, and tn fhe margent of the tuett is quoted Sca- 


55% 


Regift.fol.1 37, 
§.Eliz. Dycr 
foL250. 


tucum de Roreland , fo ag iwtthout gueffion this Act was made bp anthozitp of Pl.com. 208,20q 


Parltament, fo as twithout queftton twhatloeber pleas rere holden tn the Crcbes 
quer, in the refane of H.2. toben Glanvile ivzofe, pet nov bp tivo Ads of Pars 
Lament thetr turtfottton ts limited and fetticd sand tbercfoze retect a late opintors 

contrary to fach authozttp, and ncber read 102 beard of befoze. . 
' — Hebe Crecbequer ts an anctent Court of reco2d fo3 the kings atatres,touching 
. bis rights and revenues of hts Crowne, and fo? Debts and buttes, and other 
things due to the Laing tthe rtght of bis Crotone. Britton treating of the turtf 
bicton of the C rehcquer, faith, A Oier & Determiner tours les caufes que tou. 
chen nous cet ts,& auxi a nous fees, & les incidents chofles,&c. 

* Det in thee cafes the Court of Exchequer bath turtfoidion of common pleas 
botiveen common perfons tn perfonall acttons onelp, | 

1. Chere an officer o2 minttter ts ene of the partics in anp perfonall acon, 
becavfe that hts abfence tn other Courts map binder the affaires of the Bing tn 
bis Court of Crchequer. 7 

2. Anp man that ts a prtfoner of this Court, 03 an accountant that {s. en- 


fed inte bis account, 02 anp other that ought to babe the like potbtlenge of this ; 


Court of Exchequer, halt not bee fued tn amp perfonall action but tn this 
Court ; and the reafon ts, becaufe hetther of thefe Aas of Parliament take alwap 
the patbtlebge of anp Court : 03 then, tt the partp pzivtledged were fued tn anp 
other Court, be ould not tn telpect of bis petbiedge of the C rebequer anftocr 
there; and therefoze left the partp Mould be twithout remedp, be map commence 


Per Saunders. 
Mirr.cap.4.de jue 
rifdiét.tlce.lib. 2, 
Cap-25,26. | 
38.aff p.20. 
40.aff.p.3 5. 
14-E.3.fcire fac” 
122. 2.E 3.24, | 
25. Pl.com.208, 
320.Brit.fol.2. 
29,38. , 
a Regift.187.b. 
Stat-deRoreland, 
ubi fupra. 2.E. 
3.25-lib.rubcus 
6. 


E+ 4.3 3° ; 
See the expofii- 
on of Magna 
Charta,cap.1 1, 


bis action perfonall agatn& btm in the Crcbequer, fo, Statutes muk be fo 4 


pounded, as there be no fatler of Fatttce, a 

3. He that tsa Farmer, 03 tndebted to fhe tktng » for the kings moje (peedp 
fatistaction of bts Debt 92 butp, Wall {ne bis debtey by a quo minus inthe Crebes 
quer, and this appeareth bp Britton, tobe treating of the fortfotction of the Gx: 
chequer fatty, Ec que il eyt poweraconufter de detc,que lun doic 4 nous detters 
per ou nous puiflons pluis toft approcher a noftre. | 

S2oW concerning the old Court and fhbenep Courtof¢ rcbequet, mentioned 
in >.E.3. and other matter concerning this Conrt of @ rebequer, for that the fame 
Boe prorerly belong to fhe treatp concerning the turtfotcton of Courts , wwe Hall 
no further fvcake of tt here,toz that {nf tent bath becn fatd alreadp fo2 the under: 
Handing of this C bapter, | 


/ 
CAP, P, 
F TP daurer part le Roy voit que lé Chauncellor & hes Jufti- 


ces defon bank luy fuivent, ifsint - il eyt touts jours 
pres de luy afcun Sages de la ley , que fachent les befoignes, 
que veicnent a la Court duement deliverer a touts les foits que 
meftier ferra. . 


Lhe true cautes twherefoze the Chancellour follotocd tbe Ziings Gourt _— 
; CU, 


2-E.3.29. 20-E, 
3-ley 52. 44.B. 
3-44.2.H 4.7.11, 
8.H.5.6. 8.H.6. 
34° 32-H.8.24. 
7°E.4.30. 11.H. 
7:29. 27.H.8.23 
Brit.fol.2. Flet. 
ubi fupra. Dyer 
2 El.174. 3.El. 
201. 16.Ef.328, 
Pl.com, 208.a.b. 
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F tefl, that the great Seale is clavis Regni,anv tn the cuftovy of the € bancellours 
and meet if tuas, that the Bing thould habe the kep of his kingdome abent bis, 
2. Mbat Curia Cancellariz was Officina Jufticiz ; fo2 in thofe bapes net onip 
orfginall ter(fs in Regift’ Cancellariz; but all commanvements upon anp ocest: 
flon fo the fatetp of the Healme, 02 the goo’ gobestnnent thereof, were bp wzits; 
and pafled under the areat Seale : and therefore neccHarp {n thofe dupes; that the 
: Cbancetiour.babiig the caritodp of the great Seaic, Gouls be about the hing at 
all times ; and this ts the canfe that the Court of Chanccrp cannot be adfonrs 


ned, 
3- he Rte of the Court of Chancerpts coram Domino Rege in Cancella- 
ria. Wut tobere fome bath fuppoled, that at the taking of this Statute the 
Chancellonr beiba Court of cquifp, and that the Judges hi this Ad namcd af 
fended on the Bitig fe decide matter of laty, and fhe ¢ hancellour attended on bien 
fo decide matter of equity, tts matnip eppofed,that at this time the ¢ banceiloug 
. bad no Court of equity, but onely a Court of recog’ of ogbinarp tarididion , ap 
co2ding to the courfe of the common lao. Patter Lambcre thst asa Pafker 
of the Chancerp, and bad the kesptng of the Records of the Lewes, and bad 
abzidged many of the potnctpail of them (tubich 3 babe (ecw and tons tell bears 
ned, and befides a great fearcher of antiquities, tn bis treatife of tbe turifpicton 
of Courts fatth, that be could not find that the Chancsllour held anp Court of 
equity, noz that anp canfes were Dzalune before (he CL hancrilonr foz beip in equi 
tie befoze the time of Hen.4. tn iphofe Dapes, bp reafon of thc inte fttue troubles, 
feoffments to afes did firft begin, as fome think , 02 clfe vid fir qrow common 
Glanvile,Bra&. and familiar,as all men muff agree : So be. And be that avbifedtp readout anct 
re fol.12. Flet. en¢ Qutbozs, tobicg {peak of the Court of Chancerp, thep all {peak of the 02% 
Mincap.2.¢ r,. atp turtfotaton of the € hancellour, but none of then of aap C oust of equity. 
& cap.4 de 2 ds. Allo the wooke called the Diverficie of Courts, topttten tn the reigne of Ed 3. 
nance,de judge. freateth of the tarifotcten of fe Chancellour accopding to bis oodinarp poleer, 
ment & jurif- — bat nothing of that tobich be beldeth in caufes of equttte. Petther hail pou fins 
diGion. og, #1 aNp Wooke cafe,o3 Reports of the law, anp mention mave of anp Ceut of 
Vsoréo. 13.6.7, SaUitp befoge 09 in the retane of H.5. and pet all of teem fheake of the o;binarp 
prohibit.r.24E. power 07 turtfdicton ofthe Chanceflonr, Wut tn the retgue of H.6.anv E.4. cas 
3-65. 26 E.3.61 fes habe been reported where the ¢ hartcellour bath beard fome fetv canies in 
42.25.4341 egattp bp Engltt bill, and mot of them concerning ufes ef lands. Jt fs true, 
2° 6. fab Sat the Chancellour fato tr 2.E.3. tri the Cott of Chancerp at Til etrertatier,te 
pena, ty.& 23. Pheebandde Verons cafe, in a cafe that concerned i, tberp, tobich betompes to bts 
35-H.6. ibid.22. OYDtnarp potoer, that the Court of Chancerp ts a Court of equity , there tos 
37-H.6.35. 5-E- grant a tott to eberp man that comes fo Demand bis berttage, accozditg to that 
ey Pes twbich is found by office, tc.0 be. And tn that ertent of equity, alt the Courts at 
o2E46.7H, Vettminter are Courts of equitp, viz. to adminttter tnftice accoyving to the 
7-2. 14.H.8.7,9. Common lato; and therenpon tt fs fatdin 10.E.3. thatthe Chancerp and the 
24.b. ings Wench ts one place 02 court : But here tt ts to be noted. that at this time, 
and befo2zc,tbe ¢ ourt of Chancerp tuas a fetticd Cot tn a certaine place, to the 
great benefit and cafe of the fubtect, | | 
Ste Robert Parning,that twas 3070 C haneellour tn 1 4.E.3. and bad ben 
chtefe Jufkice of the common Wieas, twould in fhe Zerme time come and ft in 
the court of common leas to beare matters in laty debated and refolbed,, toben 
be inas 21.020 Chancellour, and [peak to them bimfelfe, as tt appeareth, Hillar. 
17-E.3.fol.14-b. & Trin.17.E. 3.37.b.and tn both thefe Zermes Str Johnde 
Sconore knight was chtefe Fufktce of the court of conntron Pieas. 
Vide Rot-Parliae Qn Ste Robert de Thorpe knitght.betng chtefe Zuttiee of the contmon Wicas, 
ment, 45E-3- {gas made Chancellour 16.Martii, 45.E.3. and pet i Ptchaclmas Lo crme fols 
nu 8. lotving be fate inthe court ofconmnon Pleas, and {pake to matters fn laty, Mich. 
45-E.3.fol.12.b. Trin.45.E.3.%9)22,2 3-b. 24,35,36,27,28. William de Finch» 
den then betag chtefe Jufkice of the court of common 2leas. 
So Str . Knivet knight, being chiefe Jukice of the Rings Bench, was 
made Cbhancellour of Crgland, 5. Julii, 46,E.3. ane ta 47.E.3.tol.13.b. aa 
en 


Cap.s. Articul: fuper chartas. 
der chicfe Zufkice of fhe conmmon Pleas tt a matter of lato Ospending i that 
court fatd, that he would conferre with the Chanccllour and the afkices of the 
Kings Wench, and inthe end tudgement toas given bp the adbice of the Chan: 
cellour (viz-Kniver) and all the Jadges of the Realme. In o9.E.3.4.b. Kniver 
Chanceilour arqueth a matter tn lat, and qibeth (udgement. | 

Gilfo perufe allthe Ads of Parltqment printed and not printed, and pou Mall 
find none that giveth btm power fo bold anp court ef equity, tubcre feme babe 
thought, that tbe Statute of 36.E.3.cap.9. doth gtbe the Chancellour potver to 
d2atv men befoze him fo2 relfefe tt equity, bat that Statute toithout quefton re- 
ferreth to bis oxdinarp potocr ; for therebp ft ts probived , that tf anp man,that 
finds himfelfe ariebed contrarp to the Articles abobe tpitten,02 ofbers contained 
in dibers Statutes, tolll come into the Chancerp.o9 attp fo2 bim.and thereof make 
bis complaint, be thall prefently there babe remedp bp force of fhe [afd Articles 
and Statutes, tuithout parfaing elfetobere to babe remedy ; that is.the partp grte- 
bed hall habe an o2iginall tuzit ti the Chancerp grounded upon thefe Statutes 
fo2 bis relicle, although nocertaine remedp be expzefled in the Statutes without. 
purfuit in Parltament, tobich Ac is but a Declaration of the common aly, as ofs 
fentimies bath been obferbed befose, and aibeth no Mhadoln to the Chancellonr of 
atp abfolute power. | 

SE pou look tnto the Parliament Rolls ; Lhe fir decree in Chancerp that FZ 
find made by the Chancellour toas i 17-R.2. fohn de Wyndeicr complatneth 
fn Parliament again Str Ri.le Scrope.and requtreth to be refkozed to the ans 
ozs of Kampton,Cofenbam, ¢ UM clkinike in Cambatdgethire, the which were 
adiudged ¢ o2dered to him bp the kings alvard, then being in the pollefion of Ste 
John Lifley, and notw Wwithbolden bp Str Richard le Scrope. tube bp champertp 
bought the fame ; 1 atefip.the cale.as tn the Parliament 2 oll tt appeareth, was. 
this : Tipon the petitionef John de Wyndetor agatnt Str John Lifley fo3 the 
fata Pannoys, they compromitted the matter fo the kings egber and atvard ; the 


King committed the fame to the Counccll, thep bearing the fame, Doe o2der and 


abindge the matter {n controvberfe fo, Str John de Wyndefor ander the potbte 


~ 
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Ror. Parliament. 
17.R.2.nu.10, - 


feale, and fent a tuarrant fo Arundel! Arebbithop of Canterbury, then Chancels - 


four of @ngtand, fo confirme the hings atvard made bp adbice of bis Councell, 


‘fnbo fozthtwith tutthont moze adoe confirmed tt bp bis Decree, and granted an ins 


function under the great feale againff Str John Lifley. Qfter Str John Lifley 
bp petition to the Ring requtreth that bis title fo the {aid annoys might be 
tried and Determined as tt ought bp the common J atu, nottvtthifanbding anp fo3- 

ce matter; he Ling bp patbte feale gtbeth toarrant fo the Chancellour fo make 
a Superfedeas, tybhtch the Cbhancellour tultbout anp itcking at it ofobp pride 
feale: after Which str Richard le Scrope purchafed the fatd SPannozs : Upon fhe 
Deltbetate hearing of fhe febole matter bp the 1Lo2ds of Warltament, tf tons refols 


bed, that the purchafe of the fatd Mannozs tuas no champertp, and it tuas ade. 


fudged, that Sir John de Wyndefor thonld take nothing bp bis fute, but 
and to the common Law, and that Sir Richard le Scrope Gould goe without 


Bap. | 
Ft ts thought; that this court ef equity began under Henry Beauford, fonne of 
John of Gaunr, that qreat thop of TH inehetter, aftertwards Cardinall in the 
veigne of Hen.5. andin the begtnntng of H.6. and increafed tobtle John Kemp, 
thoy of 3909k and Cardinall toas 11030 Chancellour in the 28. peare of H.6. 
Wut tt incteafed mo of all, tohen Cardinall Wolley twas 3030 Chancetiour of 
Cngland,anno 8.H.8.¢ continucd anttil the 21-pear of the fame hing : DF obo 
the old faping twas bertficd, bat great men tn tubictall places totll neber twant 
authority. Wat the turifotcion of thts court belongeth to another treatife ;anb 
therefore thus much, which was pertinent to the anverftanding of this bzanch of 
this Ad,upon thts tulk occaffon Mall (affice: Dnip thus nich fez the honour anv 
antiquity of that court, pou reade, that tn the time of king Alfred (tubo began to 
reigne Anno Domini, 372. and retgned 29. peares and &r moneths) be gabe s 
| bbb pardert 


Mirr.cap. 5.9.1. 


5 Articuli fuper chart,  §- Cap.6. 
parton to Wolfton, and that twas inrolted in the cout of Chancery, which Re: 
| £020 W olfton doncged, 


q| Ec les Juftices de fon bank.) sre cantes of thety attenvance on the 

Sing ace aftertwards tn this Chapter fet botone ; therefore tee purpofelp omit to 

{peak of this bish and bononradle Court, but referre the fanre to the treatifc of the 

. Jurifotcton of courts, onclp this map be obferved, that albeit this court att the 

| Chancery became to hate certaine and (etted places about onetime, pet the res 
Elet.lib.s.cap.2. farne of tuzits coram Rege are @éilcoram nobis ubicunque fuerimus in An- 


ae : 
* qGine que il eyt touts jours pres de Iny afcun Sages de la 


ley, que fachent les befoignes,8cc.] srpts ciante retereeth to the Zueges 

of tbe ings Wench, tho are termed Saces de | ley, and tobich could Dec{TR the 

bufinetic tobich came to fhe court, anv dulp deliver fuflice fo all toben need oul 

Scemote before he, SCbia prebeth alto, that at this time the Chanceflour beld ne court of rqulte ; 

in this Chaprer to the f@ages oC the lato (the Judges of the Rings Bench) were Untp Covcliver 

concerning the  wuttice te all: avd hereunto tap be appiped the Cato booke in 10.E. 3.that the court 

10.B.3.59,60.. of Chancerp and of the Rings Wench teas but ove place (that is) to be quizes bp | 
onecand the fame lato, 

Atthe making of this Ad John Langron Bihep of ChicheHer was 2 op 

Chancellour of England: and at this time Str Roger Brabazon knlght, amen 

ercellentip learned in the latues of the 2K calme, twas chiefe Juice of the Rings 

| Wench , and three other learned Judges, bere called Sacesde la ley, ere pis 

Flet.ubifupra.  compantons 3 thefe ta Fleca anv anctent Recos are calles, Locum tenentes 


17-E.1.Coram Regis. 
TegCe , 


CAP. VT 
Efouth le petit Seale,ne iffera defc es nul briefe que 
touche lecommon ley. “s 


abe prtnt that tei [De cours kes privie {eales] ts wet accoyving fo fee Kes 
ad. iia 


For the better mmerianving of this Ad, t¢ toto be auverftor” tat af fhe mas 

Lite of this Statete , the Ring bad thee feates : fir, magi sillom , tye 

great feale ; 2. parvum figillum, the little 02 petit (eale ; 3. Ganeccum, the fignel. 

he great Bale ts tn the cuftodyot the Boyd Chanccllour 03 Loe Beeper & 

fhe areat feate; and there ts a {pectall officer in the court of € hancerp cals Sigil- 

2.B.3.cap.8.rot, Parvum figillum, the itttis 02 pettt feale, after this time called fhe p2tote fcale : 

Parliam.s0.E.3. SCs feate ts in the cuftodp of the Clerke of the prtble tale, Cometiene calcd 

nu10.11-R.2- Keeper of the patbie feale, alter called 2.670 polbie feate,of toot Fiera fatth thas 
Ze 12.R.2° Cuftodi figilli privati aflocientur Clerici honefti, & circom fpeQi Domino 

p.2 cap.IT. ag - O.. 2 eer ee ate 

--Ftictib-2 care. gi jurati, quitn legibus & confuetudinibus Anglicanis noticiam habeane ple- 

hiorem, quorum officinm fit fupplicationes & querelas conquerentiom audire 

8 examinare, & eis feper qualitacibas injurianmn oftenfarum debitum reme- 


dium exhibere per brevia Regis. 5p this anctent Cutrtter three Chiegs are fo be 


1, What the Clorkes, aWoctates te the keoper of the pritoic feate, are Chole Hat 
. foonow call the Pasters of Reguetts, Magiftri a libellis fapplicum , tebole fs 
fice ts bere belp purtraped out, viz. quorum officistm fic fupplicariones & que- 
relas conquerenuin audire & examinare. : ye 

; ie 
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2, DE that quality ought thefe Batters of fhe Requetts fo be > Ahep mutt 
_ babe thyes qualities: 1. thepmuf® be honelti & circum{pe&ti :2. Domino Regi _ 
jerati : 3. quiin legibus & confuetudinibus Anglicanis notitiam habeant ple- 
' fiiorem. | | 
- 3.800 that end ofp thep beare and eramine the matters contained a thefe 
petitions 2 Uc eis (ideft) conquerentibus fuper qualitatibus injuriarum often- 
farm debitum remedium exhibere per breve Regis. So as thete office twas, 
that being learned inthe Ratv, thep thould dire fuch as petitioned to the Bing, 
fo take thete remedp bp the kings twitt, that (6, bp opfginall twit tn the Chan> 
cetp. And berebp tt appeareth, that thts Ad ts but in affirmance of the common — 
laty ; fo; no tz it before this Ad could habe been fealed bp the prtbte feale. 

Sigilium regis generallp fpoken ts the great feale ; and fo is Bracton fo be | 
underftood , tobere be fatth,Sialiquis accufarus fuerit vel convicus,-quod figil- Bra&.lib.3.fol: 
‘lum Domini Regis falfaveric, confignando inde chartas,vel brevia, &c. pro vo- 119 
lunrare Regis ‘ache fuftinebic. | | : 

And the Pirroz pet moge plattly, Inter les exceptions al power del Judge; fi Mirr.ca 3.Cap. 
Je commiflion (i. le briefe) ne foit feale del feale le Roy de {a Chancery, car al except al poier de 
privie feale le Roy: &c-ne anter forfque folement al feale, que eft aflignedée leJudge 
conue de la cominaltie del people, & nofmement en jurifdictions & breves ori- ae. arate 

inals, neftoit a nul obeyer, &c. Qnv tm another place be fafth, Ec iffine or- tit © jeg’ 

deinciont hous Auncients un feale, & un Chancellour pur le garder,& purdo- 
ner briefes remediels a touts fauns danger, &c. per cel feale folement eft jurif- 
dition affienable a touts pieintifes fans difficultie, &c. | 

shere ate fonre Clerkes of the potbte (eale, who qtbe thefr attendance on fhe 
Row prtdte feale : Whe peinctpall offtce and charge of tbe 3070 prtbie feale and 
of bis C icrkes ts about {uch things as paffe bp bill igned, and are to goe to. the 
great (cale : DE this pou map reade in the Statute of 27.H.8. cap.x1. & lib.8. 
fol. 8.« in cafu Principis. -_ 


q Defouth le petit feale.] Whis Act laith not, that all twatfs tubtch cone 
cerne foe common Haty thall pafle ander the creat feale ; but no toztt tall paffe 
under fhe p2tbie (eale tubich touch the common ILato: F02 tf ts fo be Bnotwne.that 
the courts of the ings Wench and the common Pleas had af the making of this 
Statute fevcrall feales.tohercbp thep fealed tudtetall turlts: As the (eale belonging 
fo the court of Rings Wench ts in the cuEop of the chipg Juice ; and fo liketotfe 
the feale belonging to the convt of conumon Pleas ts HF the cnflodp of the chiefe .2.fol 
Aollice of that court ; and the feale. belonging to the court of Exchequer ts tn the HONG. 
cuttody of the Chancellour of that court. Ad Cancellarium Scaccarii pertinet cu- jam. cap.deof- 
ftodia figtlliRegis. Officium Canceilari: eft figillam Regis caflodire, fimul cum _ficio Cancellarii. 
controrotulis fuis pro proficuo regni. Bnd thefe feales are incidents tfepatable Flet. lib.z.ca-2 5. 
fo the fato courts (09 the fealing of all tudictall twgits,ec.tubich, fo adintntitration Rer-Pat: 2°46" 
of tufttce dtftributive to ail nten, are refpeatbdelp andet the fafd {eales.and tolthout ibid. jo-E.3. 
iwbtch the courts cannot admintfter tafiice : And therefore the profits consttig of parc 3.m 12- 
thefe Ceales babe been letten and vemtfed of anctent anv later times, but the feales 
themifelbes tocre neber demif{cd, 03 letten, 102 cou'd be, no3 anp other Keeper aps 
potnted to be keeper of thems, then beth been time out oftmind. — a 
- SPo Cfloine de fervitio Regis can be warranted bp the Bing under bis prlble . 11.6 1. 35-H. 
feale , no2 pzotecttoss granted ander the pribte feate. but both of them ater the o.2. 
great feale, becanfe thep tend to the areat Delay of tuftice , tf thep be net Duty ob: Lib.11. fo.92.in 
tained ; and therefore the Late Doth require. the arcat {eale tn tbele cafes. Bata a 
wwarrant of the hing under the p2{bte feale to (fue out -monp out of bis coffers {s " 
fuffictent ; becanfe tt concerneth but a chattetl tu potlcton. Andin matters of op. 16.52 40. 
final moment, and tbich can t002k 10 Delap fo the fubtect, the prtote feate ts futs 46-E:3- petit 3 . 
fictent:as to grant a Super{edeas ofa proceffe in the Bings olone cafe, e2 fogtant 48.£-3.30 FN. 
a Nifi prius tobere the Ring ts party, 09 to allow a plea agatnft the Bing, to carr ra he ay 
cell a recognizance made to the Hing, fo difcbargea Bebt, 02 the lite. - - ¢ Marr cb 

At the making of this. Statute the = oe feale, and that is called 7.5) .52.b. 
2 


Signettum, 


11g. 
Brit-fo.10.b.acc*. 
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Signerrum, bis Signet, Sbhis teale is ever tn the cafkedy of the yoinctpall Se- 

- gretarp, And there be foure Clerkes of the Signet, called Clerict Signet 
attending on bim. be reafon tuberefoze it ts in the Seactaies cufforie, 
is, for that the Bings prtbate letters arc figned theretvith. Alfo the Buty of 
the Ckerk pafle 
bp béll ignen 
repall basse df the Bing) 
Lith the fignet ts a Warrant 


fhonid patts the great (cals Chould come thyengh fo many bands. to the end Coat 
nothing Should patle that great (calc, that ts fo bighlp sfteemed aud accounted of 
inlaw, that teas agatnt lain, 02 incontentent; 02 that anp thing thoule pale 

- from the Bing anp twapes wbich be intended not, by undus 99 furseptitions 
ticaned. 


go conanandesrent 
Hill.1.E-4. gant naber the patble Qquet te tas anp seature ts not fniticent, bat thers ff 
a aay ought fe be cttber ander the great 03 pritate feale. Ibe walfchtefe before this Ad 
Scaccatio, Pet teas not concerning welts under the Signet feo that twas met attempted, bet 
Lib.11.fo-92.in under the petit 07 patbicleale, teblch this ae outteth as a thing dows aging 
leCounteede Magna charra, cap,a9. sepere tf ts faty, Nec fuperam ibimus , nee ‘per cam 
Devons cafe. mittemus, nifi per legale judiciam parium fuorum, vel per legem terrz. Aas 


Vid. 42.E-3:C2.3* 69 grant toaits under the poiots 02 petit feals tas contra legem terre. 


~ EConftable du Chafthe de Dover ne plede defosmes ala 
port de Chaftle nul plee forreine du Counce, quene 

— touche la gard du Ole. Etle dit Comftable me diftreinerles 
gents du Cinque Ports, a pleader ailours ne en auter manner 
ue ils devoient, folonque la forme des charters queils ount 


"des Royes, delour franchifes auncients affirmes perle grand. 


Charter. 


~~ 
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reaton of the narrotonetie of the fea there, amd that this Reakue tows neter cétt- 


| quered bp any enemy, but landing at one of thefe fibe Poote ; as bp the Torin 
at tbe-Saron at : 


and Bp the aa at Sattings. | 
But with this tnrtfoicton our Statiite oealeth st totthell. ae 4 
2, Ligts Conable of tye Cattle of Dover tHehétood tr ont Get hath a fert{ BraG.lib. 5.fol. 
didton to bold plea bp btil coneethihg the deatd of the Cale sec. accdwdhrg to the 4 nena: 
courte of the connion A ate, arid of thie tarievidtion both ote Statute fpeak, = OP 3% 48-8 
And if ts to be knotone, that of Mey ERIE, Wwheredt fhe Cotittabte of tober Pte 

and 1078 Wl ardets Gath thetivtetont, bets the timredtate officer to the totirt,anb, .1-E.3.1.b. 30.H. 
asit baty been fate, tosits (att Be Streded fo bth ad tt alt reatt actton's a. (oz 6: 5-1-B-4-10 
great liberties and polotiedads, tn relied of thetr in efldrp attendatice th the Jurifd.6o. 

Ports for the defence and fafety of He Reale : bit pef the cinque Ports are not 11.R.2.brev.636 
epempted out of the Countp, loz diters caufes < fe | 

x. MZbe Contkable of Mover Hath Ho deheratl tetifoicion twithth the ctrque 
Worts,but itis limited: Jo; example; $l a mart be rmiredred th anp of fhe cthque m 
oats, the twife Hall babe an appeate again € the murderer directed fo tye Sbherife | 
of the County, and he Ball cpecate the teat twithir the ciriqud Posts, for the 

i hte — ee - set igre nh it toas ar cngcnks ;2.E- aan a 
liz. nan appeale boought bp Dorothy Waes agatnf Baynes, foe the nrorper of °° 
ber punband at Feverhanrin the Cobhtp of Kent. and fo tf t3, the be ih cu- Felice 
ttodia Marefcalli, the appeale ntap be bjougbE by bit agatntt htnr fF river tt 
anp of the cinque Ports. Allo tithe Conable of Dover fold plea of a fozrairte 
plea, contrary te the par goot of fhis Statute dt acttertuport the Statute vothipe = 
again bint, and the writ Nap be Ditected fU fhe Shertfe of the County, and be Vide a notable 


stp ferbe ft within thecivque is: | | | _, Record, Pafch’ 
2,9 a ranger. doth thelpate, éc. tt fhe cfitgeec Poits, dt. fe foit all be Bp 30-B.1.coram 
fait, left the trefpatte Moeld Be Stivarit table. " Rege, Kanc’e 


3. la Pracipe be boought agatnt one fo2 land tofthin the cinque Bo3ts, and $0.B.3.50 
‘Oe appeare atid plead fo tf, and dgement be aiben again bim in the court of 3 
common Picas, this tudgenent Malt bind Hint fos eber ; fo2 the landis not er- 


empted cut of the County , and the tenant shap Wabe the benefit of bis petbi- 


lepge. — - sae 
4 Whe pitbiledge srtendetisnot se céttainé patfiddlal ZT ownds; peredt 
the ikings cenrts catinot tudictallp tak basa in sae oe ee ce 

. Wut ottfertotle tf ts oF d thOgement given tn the commor Pleas tra Prxcipe 
of lands that ipe tn any of the Countp palatines of Chelter, Harcdtter, atv 
Durham ; fo3 thep are erempted from the turtlotcrtor of the kings contts , and 
fwitiyin theme are jura regalia, ard plonaty turlfcietott , ahd fo tmotone fe the 


Iatengs courts : fo thep fale notice of al? fhe Contittes of Griglatio, becanfe thep 


be frtmesiate to then fo7 vitecton of Lepitd: And thereore alttituah the tenant us 
Both adintt (he awtfotdttor of (He const fA thole cafes, the tutgement agati® bint 9.H.7-12. 35.1. 
fo> many of fach lands te Hott. And thus'are the doubts {ti fome books th this and 6.35 aoe ene 
ether itise cafes tatty retolbem i | i ccossgg Ee aueN GD 
BE tetuvtier to be enitte Koon, that the Pator ‘ahs traf of the feberatt cinqae’ .o.2.3.24-49.B. 
33 .03fs babe potver fo fold plous, te. amvdnpon'thetr tabyerent ro ttt of errour 3.24. §0-B.30§- 
wut of the Coamcerp Doty Igo returnable in the Btrige Wench, 107 wht of tale 1+H420- 
feedgpement retanibte tite the court of countion Blend’: bet bp the franchlfe anv Br24. ib.» fol: | 
casPome of tive otitqne Porte (nels ant exvotitons tadgentent thal be bp biL inthe 2,36, Dyer 23- 
sertesre of a tuzit of errons, epantiied corani domino cuttodé feu gardiand quin- 8].376. 30.H. 
que Portunm, apud Curiam fuam de Shipwey. And tf the tudgenterit We erromte’ 6.6. 49.B-3.24. 
ous, tf hall be reberfed by the Gal ardent of the cintque Borts, andthe Matoz and ee 
Beasts eon be fined, and the Putoz removed from bis place, and pet the comets Cones. + 
a court of IK cz0}30, , | — | _ . gePortss 2 + 
- Ard this kinv of turletcton could riof begtt bp gery foe mae bp War? Brook,Cinque 
Hamient, Aud J find try the Book of Domeldap of the itberties and franchtfes’ noH ES: 
° | granted Pl.com.37-b. 
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See the Termes 
of the Law,verb. 
Cinque Ports. 


Rot.PAliament. 
Aued 35- 


Vid.inter leges 
San&i Edwardi, 
Lamb.fol.1 36: 
Hovenden annal. 


Cap-35-. a 
F.N.B.163.k. | 


Ro:-pat. an. § Ed 


This Bretun was 
Lord of the Man- 
nor of Wichin- 
gham in Norff. 


Articul Juperchartas, — Cap 8. 


granted to the cinque wWorts, as granted tn the reigne of Ring Edward the Cow 


ub this manner ofreber fing of a indgemenf, and the tnogement fherceupen.is 
the onclp phenir of fhe latv fo th200 refpects : 

Fri, that a tadgement ir{a court of Recogd thatl be reberied 0; affirmed witty 
out the 3s tiegs togtt pur out of the Chancery. 

Saccondip, that thep being Judges of recov thal be fined, tobere in a tozi of 
falfe iudgement the tniters fhallbe butamerced. . | 

Gnd thirdip, that the Mater that gabe the tadgement Gall be removed from 
pis place. But our Ac estends only tocourts holven befoye the Conable i oe 
Ac mentioned, and not to the court bolder before the Pato, and Aurats, Ror. 
cart. x.Johan.part.2.m.12, 3.Johan. m.51- Rot.clanf. 8.H.3, & 10:H.3. in 
dorf, m.18. Pa(ch.g.E.1. coram Rege Kane’ Rot.35. Rot.Parliam. 18.E.1. 
fol.6.Hill.21.E.1.rot.4.Pafchéa1.E.1.fol.4.Rot. Vafc,an.22.E.1 .nu.3, 35751 3. 


Rot,clauf. 23.E.1, Rot.pat.34.E.1.m.25. Rot. Parliam.13.E. 3.nu.13. Par. 33. 
E.3.m.6, Rot.brevium, 1.E.3.part.1. Roc.clanf.10.R.2.bis, Ror.clauf. 8.H.6. 


m.15. 7 
Ie Chat defires to reade mops of the Itberties and palbiledges of the cingue 
oats, bomap reade the 2K ecozds (amongi ntanp others) next befoze cited. 


q Et le dit Conftable ne diftreinera, &c.] aris branch ts ebivent; 
and therefore tolthout further epodition, teith one recogd of Parliament 3 tal 
conclude this Chapter. : 

Che Conunons of the Coup of kent complained again the officers of the 
Cattle of Dobver, fo arretting thens bp thett Catchpoles fo anfiver befeve fhent, 
inberennto thep fwere not bound, be anfiver hereunto was, that the officers 
fhouin babe no turtieicton ont of the fee of the Honour and Callie of Dover, no; 
fhonid make t0 proceffe bp Capias ont of the liberties of the cinguc Pets, 


CAP, VIII, 


E Roy ad grant a fon people, que ils eyent election de 
lour Vifcount en chefcun Countie, ou Vifcount neft my 
de fee, fils voilont. — | : 


Dl anctent tinte before the making of this Ac tach officers o7 minifers as 
Were infkitutcd etther fo7 preferbation of toe peace of the County, 03 fo9 epecus 
tton of infftce, becaule it concerned all the fublects of that County. and thep bads 
great tntereft in tat and due exercifes of their (eberall places, were bp tozce of 
the things twit in every (eberall Countp chofen tn fulloz open Countp bythe 
treebolders of that Countp ; as before the tnfkitattos of Jufkices of Peace thers 
fwere Confervarores pacis tn eberp County, tobole office (accozbing to thet 
names) tas to conferbe the kings peace, and fo protect the obedient aud trinos 
cent {ubtects from foxce and biolence. SLhefe Conferbators by the anctent come 
mon ILato lwere bp force of the Sings tuztt chofer in fall and open. Countp de 
probioribus & potentioribus comitatus, &c. bp the freebolvers of the County ; 
after Wwbtch election fo made anbdreturned, then in that cafe the Bing directed 4 
toit fo the partp fo elected, Edwardus Dei gratiaRex Angliz, Dominns Hi- 
berniz, & Dux Aquitaniz, dile&o && fideli fohanni de Brecun falutem. Com 
Vicecomes nofter Norff. & Céitas ejufdem comitatus elegerunt vos in culto- 
dem pacis noftrz ibidem, vobis mandamus quod ad hoc diligenter intendatis, 
prout idem Vicecomes vobis {cribi faciet ex parte noftra, donec aliud inde prz- 
ceperimus. In cujusrei, &c, datum, &c. apud Celftr’. 2.die Sepr.anno — no- 
3 il 56 


aS 


to ers 
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iri 5. Gnd fo tt toas then, and pet ts of Cozoners fo be chofen tn Cull and open 
County bp the frechotders of the County bp force of the Lings tpt: Gnd though 
Cie Weds of this toait bede affenta comitatus,and of fhe other, per cCommunira- 
tem ejufdem comitatus, and bp this Ac, by the people, pet ought the clecton fo 
be bp the freebetvers of the Countp: And fo tt twas (hen, and pet ts of the 
Knights of the Shires fo the Parliament, and of the Gerderozs of a Fozcft, 


Gi pon a Demaund that my Ho9d Chancelo> made fo the chicfe Juges, and 
to the remnant of the Juges, betwe that the Zitngs lates, nepther Futticc mirht 
not be erecuted tn % incolnYtre, bycante ther 915 no Dherricte there, and that the 
ahinge bp is Letters patents umber bis great feale had Depated certatne men fo? 


$90 that the ings 1 atves and Zutice might ben erecuted tn that (hire , as itis 
srecuted in other hires of England, | . 

BL he tf chiele Jultices the tante bap came unto mp 2 0906 of the Bings Count 

tn the ferred Chamber, anv upon the abouefatod oemannbd fapbe, that thent 


(uch bebaife 
And though that be that fo toas made MDberrtcf twolve not take tt bpon bin, 
ought not fo be fo purtthen, and fo make alfo gteata fine fo2 bis bifobetfance, as 
Cae ee ate O the ti. perfons thet toe choten to be Soberriete after the 


Were chofen after the tencur of thetatut , and make one of bem 
Sberricl bp U etters patents beringe Date ether at the Dap of thelection of bent,03 


“ind though that Gthence the Lato election anp of bem babe gete btu anexemptt: 


tencur | 
- a ae tonthermoze them feted, that the Ring Could bave recours to the th200 
P that 


59 
Regift.rgy, 
FLN B.163.k 
4-E.4.44 

“N.B.164.¢. 
Regift. 


Sherife. 


ou.that be ould not be made Werrtefe, pet them femeth that be thoulp be charged — 


Gnd furthermoze them femeth, that pif nome of the fato fff. perfons chofen be 
mabe, that then fome other thatttp man Divelling in a fozeine thire be entreted to 
Sccupte the laid office to} this peare, Tad the nest peare, that in efchatng of (ach 


tnconventences, that the opter of thettatut in fac bebalte mabe be obferbed Oe 


a the King our fonereigne Lord, and to the Lords {piritnell 
and temporell of his moft noble Coun&ail. 


Wetechith mekelp pour bumbie liegernan John Tempeft knight, fo graunt 
pour 2 ettcrs under pour potbte feale to be made in fogmie folloluing, And he tall 
Paap fo Dod fo3 pour mot noble eftate. | 


war oY co te eetoer a Barons a or Elchequer: Foratimxd ts 
truftp and cloned John Tempeft knight, bp as o7d¢ amb Depated 
be Soberiete of x tucolntbtre C03 thts vere, bath t03 certatre cme 


03 bit alicdgen: 
bfterip 
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t.part Infticut. 
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biferlp refuted to take Dpon tum the charge of the (aid office, twithout that tf like 
bs fo to puxueet C03 bint,that be take tio loffe ts the fate office, like as toe bane Doow 


 notoe tn late peres f02 ofbir that bane ben Sbheriefs of the latd (hire. Ee confive: 


ring the burts and mantfold inconbentences that {hould enfuc not cnip fo bs, bat 
aifo to our fubgittes, namelp, tn letting of their faites at commute lato, if the fais 
{hire thould long Tand pefitinte ofa (hertefe ; Woland bp thadvice of our Coun: 
{atl bane gratarted fo the fafd John, that be feall occ pic the fatd office bp apppoto 
ment,and fo accompte fo3 this pere. And therefoze we charge pou.that irr bis ac: 
comtpt that be Chalbe to pefide bnto bs bpcaufe of bis aid office, pe charge him not 
Lwith the boole extent of the fatd (hire, that ig to fap, of thees tivoo fermes calles 
de reman firmzCom’ poft terras dat’ and firma Com’ numero. And aifo of thers 
paticular prouffites,catled de firmis Ballivorum,auxilium Vic’ Francip'eg’ Certi 
fines, tines, prouffites, noz none sthir things bp btn to be retfed bp bertue of 
fhe fommons of the Ptpe, 03 of the @acnewer in the fad thirc, lane oneip of 
Much parcelles as be with bis trac diligence thall arrere and gaver, And that of all 
the remenant that (hall come and groip bnto bs of the {aid thirc, pe dtterip and 

dlerelp difcharge and acquite the fatd John Tempett knight theriefe afezelato bp 

pis othe, 09 bp thothe of bis beputy (aéfictant accompting to} bli, toitbeuten ane 

{due, trpall, 03 anerrement bettnts bs, and Himto be badthercin. BPeucn,ec. 


T.Cant’. R Salisbury. 
W.Ebor. R. York. KSandi Johannis. 

- T.London. Stourton, 
J-Lincoln. W.Faucomberge. 


X 1 X.dieNovembris, an.34. apud Weftm’ in camera ftellata Rex de avila 
mento confilii voluit, & mandavit,quod Cuttos privati Sigilli fai lireras fub eo- 
dem figillo fieri faceret fecundum tenorem infrafcripram dominis fe fab{cri- 
bentibus,ur patet attene’ at Henricus Ratford qui fuit Vicecomes anno przte- 
rito ejafdem com’, & nonnulli alii Vicecomites retroactis temportbus eodem 
modo habuernr, & occupaverunt. _ 

‘Kent. 


SUL bich abobetutd mnemimons opintors, being the adtifed refolution of tive {uch 
Gumous cdtefe Juttices, and of all the Jadges of England, and finding it in the 
Councell book, % thought tt fit tobe pubitihed in fuch two2ds , as tt ts there fet 
a and tuft erpettion of the fatatutes concerning the making of 


CAP. 1X. 


TT ERoy voet & ‘commaund, que nul Vifcount, ne Bailie, 

ne mite en Enquefts, ne in Juries plus des gents,ne auters 
neen auter mannerque il neft ordeine per eftacute, 8 que ils 
mittent en tiels Enquefts & Juries le plus procheines, le plus 
fuffifants, & meynes fufpicious. Et que auterment leferra, & 
de ced foit artaint, rend’ al Plaintife fes damages au double, & 
{oit en la greve mercie le Roy. -_ | 


Dl the antiquity and vight inttttation of ther ” neunber of 
a 
f * 


q Ordeine 


Seen copa rilacpstliepeeinihyeesionilic-ipsiillii: 
—— a Ee ee 
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4 Ordeine per leftacute.] arpatts,bp the Statute of W.2.cap. 38. dee 
fhe Statute of 21.b.1.Ver.magna Charca 87. and fee befoze tr the expofition of 
fhe Statute of W.2.cap.38. ; | | 


q Enquefts.] srpis a noth extenn to altenquetts ex officio, 03 fo3 trpatt 
of an {fue bettecen the hing and the (nbiet, 07 betiween party and party, allo to’ 
all {aits 03 proceedings either crtmitnall 09 cibill, reall, perfonall, o2 miff, publike | 
62 paibate, crand 02 petit, AMifes ox Enquettis. | 
q Le pluis procheine, &c.] 3¢ the purbiew of thts Act were twelll ere. Vid.7-E.3.26. 


cated, then tere the right inftitution of trpall bp Juries obferbed ; foz then eberp RA 32°. 


- Jaro2 mu babe tivo mofts, and one leatl, viz. moft neere, moft (uffictent,and 136. Fortefcue, 


feaft fufpictons. See the R eater, and F.N.B. boty the partp atiebed map babe cap.27. F.N.B. 


 Femedp upon this Statute, and that in twtts ofaflife, affaints, andotber atts 155.2. & 166.d. 


ons, there there be Juries at the firfk bap, 03 tohena Venire fac’ ts atyarded to !b-8-fol-r:8. 
be Sobcrife to returne a Jury, the Demandant op Plaintite, the Denant a3 Der secre hiv vice 
fendant map have a tort to the Sberife to returne Jarogs accopding to this Act, of the Intitures, 
amb if he doth not accordingly, an attachment ipeth again bim. And tobere the (co.234.W.2. 
partp plead to iffue, and fatter the Jurp to be fwozne , 02 challengeth them, and ©2p-35. Magna’ 
tried indifferent, and pafle again bim ; tt ts fafd, that he bath no remedp, but Se ar ae 
fictt to rebverte the trdgement bp tuzit of attaint, and then totakebis remedpupon is7. 
this Statute. Wut (ce the Statutes of 20.E.3.cap.6. and 34,E.3.cap.4. 42.E, 
3.cap.11. & 4.E.3.cap.11. & 5.E.3.cap.1o. ; . 


| Ses damages au double.) srbat ts vouble the balue of the land tebt,. 
Damages, 03 other thing that be lof, 02 tuas barred of bp reafon of that berdict, 


_ CAP. X.- - 


E N droit des confpirators , fauxenformers, & malveyes 


procurers des doufeins, enquefts, afsifes, & juries, le Roy © 
ad ordeine remedie as Plaintiffes per briefes de Chancelarie. Ec 
jademeins voet le Roy, que les Juftices de lune bank & de lau- 
ter, &¢ Juftices dafsifes prend’ afsignes, quant ils veignenten - 
paisa faire lour office, de ceo facent lour enquefts a chefcun 


, Pleint fans briefe, & {ans delay facent droit as Pleintifes. 


qj Confpiratours.] hele are velcribed bp the Statute of 33.E.r. Desntions con= 


; Piran 33-E.2. 
q Faux enformers.] apefe are to be underffood of tmboacers, and uns yoy 8 


bder-hand {nffrudcrs,and leaders of Jurozs returned, and albett the matter twbhtch 
be enfogmeth be true, pet ts be a falle tnfogmer, becanfe be doth tt in an andue and 
untuft manncr. aoe , 


q| Malveis procurors.] srhat te unverftoo of fach as ufe to packe 3u 
ries bp nemtatton, 02 other poactice,og pocurement. . . a ot 


 Douteins, duodenz in Letis, &c.] ote bere thisiato beginmeth F.N.B.116.2. 
inith the infertonr, as Doufeins in Leets, and therefore the makers of the Ad : 
boe parttculartse the reff, viz. Ingutfitions, Aflifes, and Jartes. | 
ee — Ccce | | @gLe 


~—«6 2 Articuls Juper chartds, - Cap Als 
_ qLeRoy ad ordeine remedie per briefe de Chancelarie.} 


ordinance here mentioned, iwhersbp a knits gleen againkt ¢ 
This Gilbert de Foptch wit toas framed per Gilbertum ‘de Rowberie Clencum de Cancilio 


Se hie petbets an.21.E.1.Rot.2. table stap reade fi Ver. Magna 


pou 
c ereaf- Charra. Bat there tt is {et Delmte to be made in 33.E.1. where ts truth tt teas 
pee Tell appease ‘mabe fn 21.E.1. webtch errour there, and the mtitaking of Richard Torrel! fh 
Vet. Mag. Chart. pstnter, in quoting 33.E.1. fo tots boancd (ag tf the makers of this Ac bas been 
ee inducd witha propbeticall (ptrtt) twonld tn the nest tarpreffion be amenves, 
Regi. Chis opdinance twas bet in atfirmance of the common late ; fo9 the tuait of con: 
ENB.rr4trs. (plracp twas matatataable both in cafes criminal concerning life, and civil, asit 
&c.Stamf-plcot. gnycarsth tn the Regtiter and F.N.B. anv plentifully tour Woekes : Ano in ca- 
ae fes concerning lite, tf the confpicato; s be inblte and condicted at the Rings halt, 
spalfp. yo,  Sbgement Villanens thallbe given ageint bim » but wot at the tnit of theparty, 
ee —_ Sebich tnbgement ts by the commecc tate ; fo tt ts gtben by to Statute. 
4g-Econfp. [Ex jademaines voit le Roy queles Juftices de lun bank 
4H s-judgem = & Jaurer, &C.] & E, 3. 34.E.3. 38.E.3.&c 
3e.Stamf pl. - | See the fotatutes of 5.E.3. 34.E.3. 38.E.3.&c. bp the tubich 
a = this fotatute ts intarged as to the Jnfices. And anotable cafe tt 41.E .3. tn ex- 
fol.s6.Poultes sounding of thefe Statutes, and npos lite teafon this iy the pie 
cate. 16, Seeding by BAL, accogdig to the toozbs of this byanch, fans = fat = delay. 
34-E.3-cap.8- Jn the nest ~ after the making of this Ad; tobtch 2 the 29.peare of 
38.B.3.cap12. E.1. William de Welbye bought an adton by egtgtnatt toztt of confpiacy » re 
4i.E.3005-, turnable in the Bings Wench againE William of Hemiwell, Patton of the 
Coram rege apud Clench of Newron, and John o Malden, Parton of the Church of Askerbye, 
ee fecundum ordinationem Regis ; f93 that thep per confpirationem & confedera- 
Sccuium ordi- tionem inter eos malitiofe fa’ apad Groham, &c. anno regni Domini Re- 
~ nationem regis,i- gisnunc 29. procuraverunt & fecerunt prefaram Wiltam be ab citart 
21.E.1.ubifupr4- eoram Nicholao de Whitechurch Archidiacono Epifc’ Lincola’ad refponden- 
dum przfat’ Will’ &c. fo9 a trefpatte, thereof he bad been acquitted in the Bings 
Court. Hemfwel pteaded not gutitp. Malden the other Parfon pleaded that be tuas 
senah Habe cuxitce, c. Selberenpen eo being ope, Yeas tat be 
. Rented foat be p €, 
Gilbert deRow- ¢03¢ Gilberc de Rowberic, that Malden the Parfen of Askerbye tyascommna- 
bery. nis advocatus, and was not guilty of the a he Sr and the other tyas fend 
FN Bifol.116 guilty, and tadgement teas again bin ; fo; in this an® the itke a confpte 
eA eee vacyp inlll ipe again one : other telfe tt te te cafe of felony. We toe Rave 
3 hz bre’ 88. appeareth, that a twoit of confptracp doth ipe upon the fafd Act of 21.F.1. (6; tye 
18.E.4-T- con{ptracp.toas atledged befoze onr Statute) fo3 a contpteacp betiveen Civo fe} 
242-334 the aie of them te (ne the Wlainttfe tn the Spiritual Court’; and note tye Re 
Vid.22.E-3-1+ egy fatth, Contra ordimationem Domini Regis, Aud note, i did pe fe2 contph 
: racy tn aluit tn the Ceelefiatticall Court. | . 


‘Rowberiewas Fyomini Regis, and allotued bp antboottp of Parttament) tasenaced af the Par: 
veer ordinance 


CAP, XI, 


E rechiefe pur ceo que le Roy avoit avant ordeine perle- 
Die, que nul de {es minifters ne prift nul plee a cham- 
pertie, & per cel eftarute auters minifters neftaient pas avant ces 
“heures aceo lies : Voit le Roy, . nul minifter, ne nul auter, 
pur partavoier des chofés que fonten plee , enpreigne les be- 


- foignesque fonten plee. Ne nul fur tiel covenant fon droit ne- 


leffe 


ae es peewee — =. agin - Ld 
-e r~ ~ 
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leffea auter. Et fiul le face, & de ceo foit attaint; foit forfait, & 
‘encurt devers le Roy des biens, & des terres le parnour, ala, 
_ Value de tant come fa part de fon purchale per ticel emprife 
amounter’, Era ceo attend’, foit re(cue celuy que fuer veudr’ 
pitt le Roy devant les Juftices, devant queux le plee avera efte, 
& per eux foit lagard’ fait. Mes en ceo cafe neft mye aentender, 
~ quehome ne poit aver couinfaile des Countours, & des Sages 
gents pur fon donaat, ne de fes procheineamjes, ©. 2 


«Wee caule of the making of this Statute was, that tubers the Sotatutes of W.1.cap.2,. 
W.1, 11.5.1, and W.2, of champertp tere particular, and eptended onlp te the W-2-cap-29. 
Bings mintters, the Chancellour the Lrealurer, Jottices; the ings Comacele shar Cham. — 
les, Clerkes of the Chancery, of the @ rchequer, and of Zuftices, and fo thofe of VeeNay Ches _ 
the Rings houtGold, Clerke 03 Lap. Polw this Ac ts. general, and both extend fol.sob, 
fo all perfons ; £62 the twozbs are general, Nul minifter, ne nul auter, 
“| Pur part aver des chofes que font in plea.] a¢ A.bargatite with 
B. otoner of the Paro? of D. B.ts tmpleaded, B.enfeoffen A. banging the futt 19-R.3-chame 
accozding fo the bargatne, thouab thts be tolthin the letter of the Ratu, pet ts ft pert.15.Pl.com, 
tof twithin the meaning. On the other Loe, if te avladged champertp, {he maine 46 $+ 30,all pris. 
tafne anp party banging the pleato babe part, though be parchafe not, no3 take | Bats 
anp fate, And this Aa ertendeth to all adions, as well perfonail, reall anD 47-E.3-9. 
mirt., Jf the Mlenant banging the plea grant a rent out of the land, fois ts cham: FN Bizek, : 
perty, and pet it is no part of the thing ta Demand, but it ts tolthin the fame mie = = ° | 
ebhicfe-” 3nan allie boought again the diffetiez, and the tenant maintaine tbe niet i a 
plea upon cobenant 09 peomife attes recoverp to babe part ; although the witfele mart 2] 
{03 bath nothing in the land, pet thall be have an action of champertp, becaufe be os 
imap be charged ivith damages, and the tenant Mall babe bis acton alfo, 
Rf the husband and twife be tmpleaded, and one doth matntate fo; champers 47. B-3-9 
tie, the busbandenclp map babe the acton,o3 the husband and tnife map topne, - 
_ And thts action map be brought banging the p2incipall plea before tndgement ; 47-E.3.9, 1. 
and ifthe SD emanbdant be non- Catt, pet map be babe an acton of champertp. 33-83 main- 
__ aif tivo be fmpleaded tn a reall action, and one doth matntaine the ED ae 
fo.babe part, the Denants bring a wit of champertp, the nonfat of one is nog Lik6.fol.25, 
the non-futt of the other, becaufe the action of champertp being but acceflarp, doth 
folloty the nature of the principal action, ee 
SC the Zenant make a feotfment in fee banging the tvzit, (f one doth matntatne : 
the D emandant fo babe part, the teoffo3 thal babe the action of champertp ; fo be 
remaines Zenant fo the ED emandant. | —— 
vn qA la value de Cant, &c.} What ts to fap, the balue of the land, . 8.E.4.13- 
, vr See the Statute of 32.H.8.cap.9. | | 
| Devane les Juftices devane QUCUX.] See the Statute of 4.E.3. 
Cap.1t. : , 3 , 
. SRote, the party ariever map upon this Statute either habe a wilt directed fo Regift.183, 
the Sberite, 03a weit direaed to the Zultices before thom the patnctpall actton 22-H.6.7. 
Bependcth, - : 4 | 
4 Ne nul fur tiel covenant.) gerett ts taken fos a protntie 09 comtrad FNBigik 
bp parol. as treil as bp deed, . = | : 
| See the Statutes of :.E.3. 1.R.2.and32.H.8. 7 1B. 3:00p. 14, 
“I Mes en ceo cafe neft my a entender, que home’ ne poet tree 
aver councell de fes Countours, ne des Sages gentss] Councell, 


confilium, ts taker f09 advice and direction in latw, and thatis fo be badot thee. - 
; | Cece 2 perfons, 


564 Articuls fuper chartas, Cap. it. 
perfenis, viz. 3.0f Seriesnts at late, ferviences ad legem, espoeBed bere unter 
the name of Councors : 2.0f Appzentices of lake, Apprentici legis, in pleaping 
called homines confiliarii, & in lege periti, expzesd bere under thts tuozd S2- 

s, Ano thee babe officinm ingebii : 3. Attoztes of late, that Habe officiom la- 
Borisn follotetug the abbice of the learned, ard bifpatching of matters of conis 
and espericnse, and {hep are ander thefe tuo2ds, Sages gents.Confilium ig alfo tas 

- yea. f09 alliance, maintenance, and comfort tu thelr falis. And (ett ts taken 


bere. | | 
 ¥ De fes prochein amy¢s.) That ts, af thelr nest of biew’, who ares) 
ought fo be their (ure afftttants, , and comfogters ; (03 naturz vis maxi- 
ma, and as fome fap, Natura bis maxima. ; 
And accopding te thts biberfity of Kgnification, Hf the Serjeant at lato, Tp: 
prentice, o> Attomep Boefakea feoffment banging the plea, 09 the like to matin 
fatne the SCenant, though tt be pro {uo dando, tn Hen of bts tee, pet is this cham: 
 .«sperty knlthin the purbteto of thts Statute ; foz thete counfell, that ts, thetr avbice 
. ° ged Brecon in foetr profefftor of law ts excepted : but (o take anp eftate in the 
land, banging the watf,for matntenance, foto become a party, and tne fo;t al» 
lotved to them bp thts sic. : 
6.E.3.fol-3 3. Wut tf a father be tmpleaded. be urep infeoffe bis ion fo2 bis affftance, uminte: 
20.H.6.12- Pl. wanee, and comfost ; (02 that ts natures profetfton {03 the fon afsiftere, manures 
mgt -BN-  nere, & confolari, & econverfo, & fic de fimilibus : & fic alia eft profettio legis, 
as & alia naturz. . | 
ren ie dase S90 tt (s, that the fon map of bfs otene monp, andin bis otunc name gfbe fees 
ins cafe, | | 
21.H.6.16.b. £0 ts fathers Councell,o; Atfoznep, tuithout anp erpecation of repapment,and 
29-H.6.mainte- fomap the fathet te bis fons Councell ; fo3 be t¢ procheine amye, but fo cannot 
ott fo ae the Serjeant nor Apprentice, foo that thetr countell, advice, and diretion in lay 
43> 1415. * tg only (abed to them. Wut the Attorney map tr bis Watters name lap out Ys 
6.B-4§29-E.g. sere moup to bis Counceil, tobercpatd to him bp his Patter 
su t4.EL72 _ Sts Ife manner, and bp the like reafon, tf the father be LD emandant tn g Prz- 
&e. cipe, be map poomtfe and contract totth the fon fo affure bin the land after the 
recoberp, andts not anp champertp tutthin this Aa, and fo of anp other nee 
fer and bis betre apparant : but fo tt (s not of the Serjeant, 2 tre, 03 fs 
tognep ; fe3 thep cumot contrad to babe anp part of the thing fr Demand after 
13-H.4.19. the recoberp, & fic de fimilibus. Gnd therefeze Penros cafe maketh not agsin® 
oo this, noz anp thing that bath been fat: 3F03 there the cafe (as Hanck ford hupers 
fedlp citeth tt) toas, that tna toztt of champettp beonght again Penros, fo2 that 
| gebad parcetl of the land recobered againt bim at another mans firft, Pentos 
fatd that be tons of councell twith the party Lubich recobered, and had that nd fo3 
F.titemainten-23 §fS pm pion let us take the fod as ive find tt (though Ficzherb. fm 
fois cafe, not knotuing tobat fo make of ff, omttfed it) the taking of the fate fo3 
bis tuages after fhe recoberp could be no champesty.uniefe there bad been a cove: 
nant o2 proméfe banging the plea on the bemanbants part.to make the farne aftcr 
- the recoberp,tobich tas not alledged but onip the taking ef the Gate: netthcr bot§ 
{€ appeare tobat became of Penros plea: And we ate of opinion, tbat tt Halkre 
matne {93 cber a blemith to bis reputation, as often as tt {s cited ; fo2,quamyis 


aliquid ex fe non fic malum, tamen fi fic mali exempli,non eft faciendum. 


| Defes prochein amyes, &c.] o£ prochein amyes you babe hear’ 
’ hefo2e, this ts to be added, that there be not onelp prochein amyes fn bloud , bat 
tn eftate aifo: And thereforeas the next of bloudts prochein amy, in refped of 
. the erpedanctsof a défcent(and pet it map be tf (hall nebes defcend fo him: fo (olcs 
Deus facit hxredes,non homo fo thep that babe rever fiens.e3 remainders erpes 
dant upon eftates fn fatie, itfe 03 itbes, are prochein amyes {8 effate, and are 
ercepted out of this late, and pet it map be the land Gall reves come in poficis 
flow fo them:and therefore fa Pracipe be bought agatn€ a Zenent fo3 Ife, and 
pete be furrendef to him inthe reberfion o3 remainder.banging the twott.fo2 mraintes 
SbEND. © nance, this ts nochamperty toithin thts Ad.ne moge then tt ts tober oe 
co 
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tnteoffeth bis beire apparant : Ane {o tt ts tf enant tn tate, barging fhe twit, 
conbepeth the land fo btm te reberfien 62 vemaineer, this ig NO champertp {03 
tbe canfeafoyeiaty withinthisAd, | : 
F0} the t909d Prochcin amy, proximus amicus, @ amicns propingaus, fee Littl-(e@.1 25. 
; : ye oe W.1.ca.48, W.2 
Caps. 
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(CAP. XI 
E rechiefe voet le Roy que diftrefles, que font a faire pur 
fadete, ne foyene faits per beftes des" charves » Tanque 
come home poet auter trover, folonque ceo que eft ‘ordeine 
ailours per eftatute, ove Ja paine, &c. Et ne voet qué: trope 
greve diftreffe foie prife pir fa dere, ne trope ‘loigne mefne. Er 
fi le deteour poet trover {uffilant, & covenable. uretie,jelq. a un 


jour deins le jour al Vifeoune , dedeins le quel: home: puiffe 


pee remedie a faire gree de la demaund, foit la diftres re- 
fe endementiers , & que auterment le fra {oit prevement 


Per fature.] schists tntenven of the Statute intitnled, Staruram de diy sri 3 Vet.Ne | 
firiGionibus Scaccani,editi an. 51.H 3. tobich bp miftaking ts tn the abtoges gift.on b. on.’ 
ment of Statutes, ric._Diftrefles 10, fuppefed to be in anno 21.E.y - fobich Hewld pi.r78,; 932458 
be made 51.Hen. 3. the iuords of that Act (amongt other things ) are, Que nul 
home de —- ne auter foit diltrein per les beltes,quenx gaingnont fa ter- 
resne per les barbites pur la det le Roy, ne pur le dett dauter home,ne pur auter 
enchefon per les baillies le Roy, ne per aucers homes,canque:come un trove afi- 
ter diftres,ou auters chatenx fuffilantes,done ils arpa lever, le det,ou que faGit aes 74- Ree 
lademande, &, Wat hereol tfficient hath Hint the expotition ofthe Stas gitt.o7.18 5. 
tute of Marlebrize. : : _ ~_ : _ — 4 - ~ Matlbridge,c.1 Se 

4] Et ne voet que trope greve diftres foit prife,ne trope loigne 
me{ne.} srbte ts alfo prottnen top bp the faio Ae of 51 H.3. and laGicent alfo 


bath bereof been fad in the exposition of the faid Statute of Mariebridce,cap.s 5. F-N.B.r74 Re- 
and thele Ads were made to take atvap the abufe of toe SPperifes, Wailifes, AND gilt.o7. | 


other Pintiers. 


7 Et ft le dettor poet trover fufhfant & covenable firer- * 
tic, Qc.) wha ts an Qet of arace, and upon this Ad there ipeth a twit vee Aa of grace. — 
Ge to the Sbertfe, commaneing him to reteibe. ferety aceogeing to tits Act, ar ants 
bwbich if be refste. an Attachment ipeth agatwit him, 09 (Sc party efferam fare 1855186, © 
Sinan to this Aa, « tt bs refeses ,. ‘map babe an scion aguint the F.N.B.174.b. 


“(o. : 7 ) 


566 —=—srticuli fuper chartat. = Capaiz,14. 
CAP, XII, 


5 T pur ceo que le Roy ad grantle election des Vifcotunts a 
Het des Counties , voit le Roy que ils eflient rids Vif- 
counts, que ne les change my : &¢ ne murtent nul minifter en 
bailie pur lower, ne purdon’. Ex que ticls ne fe 

trope fovent en ua lieu, ne fur les povers,ne fur les religious. 


sn te ae ia ia 

appeate, G age 

inn : fo3 thep follotp the office of the Soherife tutthout refped of the maner 

making : And theretoze € anp Soberite take anp bire, gtft, o2 bythe of anp 

of the Gavle,e) other minitter fo; bis office 3 

place, be map be insite’, and fines. andinrpoifoned. 

32.R-2-cap.2- Soce other Statutes again fale of offices,ec. 12.R.2. 11-H.4. 5.F.6. Aas ie 
. Hke manner touching the ref of the Articles probibites bp this Chapter, tee the 

nw28. $8.66 nest Chapter. 


. — CAP. XI111, 
E rechiefe voit le Roy, que les Bailifes & les Hund’ da 
Roy, ne les auters-grand Seigniors de la cerre ne foient 


 |eflesa trope grand fiumme aferme , per quoy le people foie 
greve, ne charge per contribution faire a ciels fermes. | 


| Chis Act wns made fog avotdang of extortion and oppzeffton: fo2 thep Chat bry 
E.zcaprs, Deas, went fell Dears. Fe2 addition te this inte tf tuas exacted , that Spheriies 
ee ee ae yeeeen CE apentakes but fo the of rent, anv wet 


raEgeapg. _. Miterby nother Ac netther oberife, noz Baiiifes, 0} Pundyedors tm te 
ia tla aa ii ine 


pl g-cap.s: And bp another Statute tt twas probidcd, that be Houiv nof let his Wakitelcke 

at all fo anp sean, and (hat it (honid be parcell of bis cath. Cipon which Ad foms 

Doubt toas concethen, tubetber tf he tet net bis tobele Wailitaicke, tt was wkyn 

i _ that tabs; and befives, there toas no penaltp inflfaed bp that 20: SLeerefeze bp 

23-H-6.cap.10, piper srr that no Sberife Mall eb usasmet Ys 

 ,20.H. 7.1 26 8 » 1103 aft atitwickes, Hundjcds, apenta »u pane 
S736 PL. of Castetture of pail . a ~ 


iliac Sem he As ast the Ming ts a Wo grace 


id. 


4 ip.8. &c. 


Cap. 


Cap.ts; ——— Articnls fuper chartas tas, ; : 564 
CAP. XV. 
N Sumtnons & Attachments en plea de terre, deformes see marlbri " 


| B_conteigne la Summons ou lateachment le terme de xy, “1 * °F 


jours.a tou a meyns,folonque la common ley, fil ne foie en 
attachment des afsifes men en prefence le Roy, ou devant 


Tes Juftices del common bank , ou des plees devant Jultices en 


Eire, durant le Eire. 
Che printed Wookes lexbe out (ou devant let Juitices del common bank) END. t77de 
2 All. B30. 


which onght to be avnen, 


his Statute toas made afftrinance of the common atu, as bp the erprefie joa kag 
optiien 


fn one * Sookes : Fo} Slanvile fatth, Sammonebitur per intervalium quinde- *12.B.¢.23, 


cim dierum ad minus : and feeretelty anreeth Bragon are Britccon, Et fiafcun are li.t.ea. 7. 
foic refonablement futnmon, il doit aver {pace de xv. jours at thieyties,de {oy ay sibs fale 
garner de fon — Aud Fleta fatty, Nec etiam fafficie quod fummrotitio Brit.fol.95.b, 3 


pondendum, fed decer quod quiliber haber tempus xv.die- Flet. lib.6.cap.6. 


putari,nifi in caufis fpecialibus : ut func canfe mereatorum, & crucefignatotuin, 

& hujufmodi quz inftantiam defiderant & celericatem, &c. And all thefe Ais 

thors tozote betoze the making of our Act + ard the Anthos of the pirrw, that Mitr. cap.r.g.19. 
Cm; 


the 
fatth, Ec reafonable refpic al meyns de xv.jours de purveire refporsss & de parer 
tuberefoye the commen late fet Dotme the certrins 
time of 1 5. Bapes teas, fo; that a Dapes fotwney is accormted th tain 20,ntftes, Bra@-lib-s fol. 
racionabilis dieta conftat ex vigitti miliaribus : {93 dieta both tt fhe commen pre hal 
ane efbill inte fignifieth a tapes joumnep, continer legalis dieta viginei miliaria, SP-1-fbelike ax 
And therefore 1 5.vapes twas accounted bp the conunon lato a teafonatie thne of Lib.intr.tit-jour 
fimnnons 0} attachment, tithin tugich thate tobereiseber the Court of Jultice sies accounts, 
tate it Crgtamd, the party furmmoned 03 attached, iwhercforber be Divelt ti Eng: fal.» #2-10.6 tol 
tand, afoze the Rings wit Bid come, migdt per prdictas dietas computatas, bp ae rine 569 
the fate account of Bapes fournies appeare in Court, ec. 3°42- 33.B.3- 
mas _ -jOurnies acc’ 16. 

4 En fommons.] gas ott of Pone, to remove a repletin at the init Sul 
of the EDefendant, the tuzit faith, Ec dic prefaro querenti,quod fit coram Jutti- fol-76,77- 
ciariis noftris apud Weltm’ tali dies there ought to bea tvarning bp 15. dapeg, = -417- 
62 that this (dic querenti) ts tanature of a fammons, and fo the tnstt of venire 
fac’ fo3 returning of a Jury ts fc nature of a Canmmons ‘but this Statate ertends 
trot fo a tuztt of errour, to} fo dapes of prefirion, as ngen afozreine boucher ts 
2L exon, and the ttke. | 


‘Lis Ac Cpeaketh of a fammnons,and fo tt ts tn a re-fommens, 7 LE Fab 
roe : ; cena i 
I Et Attachments.) anotottis tox re-attachment. reas i 


q En plea de terre.] wpon an ostginalt tuztt int anp real actton the fe p, $.Eliosz, 
nant matt be fammoncd bp 1 5, Dapes; as ts afozefatd; but tf the originall tozit be oe s 
tefurned tarde, the f(ummoneas ficut alias mutt babe nine returnes bettvcen the 
tefte and the refurne : fo3 albett fhe furmmoneas ficut alias be tn len of fhe fur: 
tmoeas in the ortginall, pet betg a tadictall procefie tna reall action, there mutt be 
nine returnes, ¢c. and the fummons therenpon ought to be mave bp 1 5, Bapes, 03 
moze, befooe the retrrne. | | Lé 

| q 
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fe 15, Dapes 03 
Nes.] sMbhele' 15 
fours atout le — ee se 
Leterme de 15. jo ice 
ah qj the Bap e returite returne 
ze meee ee 
6-13 27 he 


- &e] 
deren prefence aaa 
: n Rings 
Si ne foit en epee Binge aay ts ico fhe Ri 
j 91 del Roy, that ts; -bp ffr Guilliam Ing ant in thealltte; 
| fo aed adage earings ba sap ctberas er:but 
, En prefence accozded in : in twits of certattre Dap g den’ of @att 
‘sg. ge, It tas uftices: that there (hall be a utas 03 quin ttatnt, fo2 this 
ane Ju- eee b» and fhe 3 Wench, th otv,6} {n the S tri fhe a tvs an af 
7-E.2. per I eate in the kings the moor umnent bp 15 bapes tne only th a 
PIN B.1094, se rea baa omnon leas, 09 es of cm 
: : bUpY art » CONT tn affirr be 
ft bebobeth Articuli fuper abings — cemeth to-be of man, ff aman bial 
Statute of 1 diffeiGn tt agri Wench, ncerne the lite Wench doth Gt, ane 
fife of nove b, as to the catifes, twbtch co ere the Rings es betineen the But 
od ; fo3 in pena the ane Be ee ee jurata, e ings 
ston la 02 felonp Jurp need ediate ve bed info the 
Lib.s.fol. . : _e fh tig tie 3 ae slits and a the venire fac’ andthe 
cignior Zan- - ac’ the en er {te 
char a oe angen portney “Dupes bettoeen tbe Tel seloup satya 
% apace ff the inditemen to be I Se : ; “ieaicatdprpenssit fac » as 
Marks Evelq’ de ench, there ought Lerminer map ep atvard the + {ftoners mutt 
Me treafon. 5 2, rs of Dire and fame bap thep the Comm Zurp tm 
eae bi Commons the Jenngagte, ee - peopl Jes Rallies of 
ee fion: trefpaffe, 4c. ts anctent pee thetr feales po and itke Dap, 03 atIp 
Sit Richar fon. - bers prefiden rebment an 03 anp bapa foner the fame of Bacis 
Empfon, Cae bp vf zecept in pa if thep toil, tele the pri the Juttices under 
r0-Decem.3.E make a p e fame Day, of Peace. map secept : £03 in parchment 
Thomas ae mebdtatelp tb 02 Juices anp particular p erall precept of Jartes, ec. and 
bamybefore Pe hapsigand Haat not make make a gen (op returne 
man chiefeJur neat Boater sshenriponr ta SSettions, and fo3 | Zufi 
Rice, andother yo 0 Anftices sof the fite, fitting of the 
pDecnjee. Relient 3 mig spe 
2. : ’ Nios tsa 3 
dei a "Chere was ge : elubat bercof, fre and alerm that be 
holmeley,8c+ ie ent fort sof D fame dap 
Rober Bala sai “te bat 7 aes tbat mer that pleads ay “a6 bat ne 
Agu. ts refolution of the not Rica palo ia 
John betas ae ces of {eace cann erein at this Dap : : 
London, tr Dott. pleads, cc. Wut b | : 
Hill-36-El. \ plea : : . 
Lopes in orn agree. 
don, &c apa a 
* 4-H. 5.titen 


e Vie 
Pafch’ HLS. 2 | | 
Kelwey, . | 
nea 


aye al maun- 
s briefes A 
. ornes de con 
i de‘ceur'que font ge ni delay, a 
. ‘QO fait de Roy, per quoy Weftmintter wdaes se 
aioe dement : fecond eftatute de : 
con. : . e e€ 
3 ordein 


. 
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Cap.17, — Anticul Super chartas,. 569 
CAP. XVII, 
| pur ceo que mults misfeafors font en laterre pluis que 


ne folent,& robberies arfions ¢ homicides faits fans num- 
ber, & la peace meynes bien garde, pur ceo que leftatute, que 
le Roy fift faire nadgaires pafles a ‘Winchefter, nad pas efte te- 
nus: Voit le Roy que cel eftatute foit de novel envoy en che- 
{cun Countie, & foit lie & publie 4.foits per an, auxybien 
come les deux graund charters, & firmement gardes en che- 
{cun point, fur les paines que la cyens font a(lefles. Fta cel 
eftatute garder & mainteiner, foient charges les trois chivaliers, - 
que font alsignes per mye les Counties pur redreffer les chofes 
firs encounter les grand charters, & de ceo eyent garrantie. 


Whe effet of the Matute of CU tncheter made at a Parliament olden ti Vid-Flet.lib.r. 
13-E.1 {5 this, 2 bat from thencefogth everp Country thould be fo twcll kept. that cap.2.4.this fta- 
fmmediatelp upon fuch robberies and fclontes committed, fret ult touto be ae eld 
made, fc. | eT er recited, 

Ihe ictter of this fatufe ts generelt: and firtt, concerning the place: 3fa Vid.li-7. fol.6,78 
stan be robbed in bis boule, t is not iwithin the meantna of this fafute. Ses cates fur ceft, 
conblp, the time : 36a man trabell tn the night, andbe robbed, be (hall not fake fatute. 
the benefit of this Qa, as pou map teadeat large, lib.7.ubi fupra, -  3-E.3-corom293 
— See the Matutes of 28.E.3. and 27.Eliz. twbich habe tn fome potnts altered, 28-E.3.cap-1 1. 
in fomte explained, and added Dibers Articles to this Katnte of Wal incheffer, 27.Bhiz.cap-13." 

Bricton maketh mentton of the tatate of Ga inchefter in thefe ward, So- Dycr 23.E).370. 
lonque nottre ordinance de nous Statutes de Winchefter, and of the Statute of jap Phe - 
W.2.an.1 3.E.1.0 as be tyrofe not bis book tn 5.E.1.a8 Prifor fuppofed:netther sit, 30f60- Flee 
ied be tn 3.E.1, anno Dom.1 272.a8 Bale, fol.111. bath miftaken ; but cers 
tainly be tozote bis bookeafter 1 3.E.1. | . 

And tt appeareth bp Fleta,ubi fupras that the etme atben fo fhe Cormnfrp bp 
the Matute of cu inchefter ts not iwithin 40,dapes, as the booke of tatutes lateip 
printed mtLakes tf, but infra dimid’ anni, and fo ts the painted booke of ftatutes | 
by Berthelec ; and therefoge tt tyonld be refozmed accozdinglp, BLrue ft ts, that ee 
the tatute of 28.E.3. doth expzefly fet botene 40. apes ; but pet the tuozos of “O° °3:OP tT 
the fatute of Gat inchetter mutt remaine as thep Were, | 

#03 actons brought upon the fatute of Ga inchetter, ce H il.4.H.8.rot.§2§. rib.iner’ Ref 
Patch.4.H .8.t0t.310, Mich.6.H.8.ror.1 wPafch.13.& 7 3.Hen. 8.ror. 4.Eliz.ror. sto, © 
508.&c. tpbtch there befoze the ttatute of27.Eliz, ae 7-fol. 6. ubi 

nm? ths : 4 [InN 4 > : j 
are Trin, 2 8,Etiz.ror, 75: Aihpoe calc,ane Trin.29,El.rot. 1027.Milborns Libs Co.fol. 
UA hich pacecdents F hate added, becaute they ferbe both for erpofifton of fie i tb.7-fol.6. ubi . 
ae fatutes, and (03 directton to the pattp cricb-dto attaine to the benefit of the fupra. 

me, _¢ . x ¢ F 7 7 7 

_ REanp velire fo fee Come precedent hecrerthe making of the fatute of CCl tuehes . 

fer, tet them (ce the recogd cf tat notable cafe of Ellice Calier tn 2,E. 3-endtbhep Hill.2.£.3.fol 6. 

Wail perecive, that actions grounded upon thts ffatute tycre not fubtee to (uch & 7. 

captfous and curtous erceptions.as now tiep be. Bhere the cafe wis, that Ellice | 

Caller toas robb:d tn the Dundjed of H. tn the confines of tive Counties, zc, a 

and brought bis acfon upon this fatute, and bad fudgement, and {uer crocutton 

to toe Sberife of Safford, tho returned, = be badlevdicd r, Darks of the a Z 
BOD | ¢ 
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11-H.6.fol.47+a 
8.H.6. Cap. 27° 


Articuli fuper chartas, Cap,17. 


the X{thop of Coventry and Lichfield of the Handed of H. the Bithop came 
and fatd, that the Pundzed of 4. twas of the right of bis Charch of Saint Cadde 
of Lichticld, and fhcincd fozth to thc Conrt the charter of Bing Richard the firfk, 
bp the which be granted to E. then Wtthop of Covers ry and Lichfeld, andte his 
men, tbat thep thoutt be quit of murder andDlarcenp, that is, fo be quit ana nif: 
cbarged of everp thing that tyeth mm charge of bis men, by reafon of onder o; 
felonp ; as ofamerctaments and ef pzclentsnents of murderand felorp, But the 
autvoritp of the booke is, that the Withops menoncht not to be difcharges, anv 
Shard that aibeth the rule, gibeth alfo two reafons therect. 

Fei, that the charter of Rich.1. conte not aifcharge this ration, fo2 that af the 
fime of that charter an action agatntt the inbabitants, bp reafon of robbery, ec. 
teasnot granted, but tt teas granted long after, that ts te fap, in anno 13-E.1. 
and wwe doe not cntend, that bp reafon of the charter, being mage ancient fen the 
ftatute of Gal incbeiter, pou map barre o2 difcharge tbe erecution. 

Scronblp, albett the Ling bp bis charter map grant, that aman map be acquts 
fed againt gt and bis faccefozs, pet therebp the action 03 rtght of the party care 
net be taken alvap. 

Whe Wurgedes of the MLotwne of Tewksbory in the Conntp of Clocefter 
drought an action of debt upon the Watufe of 8.H.6. tobich bath reference to this 
ftatute of Cul trchetter Af fatisfactton be rot made fo2 the robbery therein mantic. 
ned toithin 15. Bapes after proclamation, and the action ts giben again€ the com: 
sitnalties of the Fork of Deane, tdich are avtacent to the rites of Severn, 


_ @t of the hundzeds ofBleditow and Weltbury and the teztt tuas,P rzcipe com- 


munitati Foreftz de Deane, & Hundredis de B.& W.and erception was taken 
to the tnpit,fo3 that the tort ought fo babe been,P recipe communitati Forettz de 
Deane, & Hundredorum de B. & W. actozding fo the tue7ds of the fatute of 
8.H.6.as one entire comminaltp ; and pet the togit was alparbded good. fs: that 
tt tas the fame in cffed, though tt bab been the better, if it bad accogded twith tee 
1000s of the ftatufe, 

Ft 16 faid, that one that fook upon bin fhe profeffion of tbe Wate, nude a mo 
tion, that all the {uperfiuens cafes of (he 1 atyrepoztedin our Weekes might te 
retected, and left out of the next iatpocfion, and poinctpalip thofe teat Ficzherberc 


bad not Douchfafed fo abgiBge. ut invecd the motion iuas fuperfimcus ae 


{moakie, and therefoze Lantihed ; fog thers is no cafe repezted & our WGockes.tet 
ts twosthp of obferbatton ; fo2 thereof great ufe map be made at one tiene 07 offer: 
if tt be tuell underffeod and rememb3eD, and we fhenls habe been right foxy, 
thefe theo ercetlent cafes, among manp others, bab been retetted. 


q Ex foit lye & publie 4.foits per ann’. srpyts ts cbinent. 


q Auxybien come les deux grand charters.] aere tt ts te be 


ferbed, that Magna Charta, and Charta de Forefta are catle’, Les deux orand 
Charters. 


Wy the fick Chapter of the Acts of fhis Warliament it is provider: that thet 


.+ tio Charters thalbe read foure times eberp pear befoze the people tn full € one: 


tte, that {s to fap, tn the nest County after the feat of Saint Michacl, andafict 
the feat of the natibttp of our Sabtour, after Calter, and after the natibity ¢ 
Saiat John Baptilt, and Co off, and at thote times enght the Tatute of Glen 
fier fo be read and publiftgen, 


q Soit charge les trois Chivaliers.] srpete thoce Rnfabts axe antigo 


fen befoze, Cap.3. 


Cap. 


ee ee : 


Articul Juper chartas. 


CAP, XVIII 


Capig 


Kk droit des waftes & deftrutions faits en gards per E. | 


{cheators & Subefcheators de meafons, bois, parkes, vie - 


uers , & de touts auters chofes, que efchient en les maynes le 
Roy : Voit le Roy, que celuy que aver’ le dam’ refcere eit briefe 
de waft en la Chancery vers Lefcheator de fon fait, ou Sub- 
efcheator de fon fait, fileyt de quoy refponder, & fil nad de 
quoy, ci relpond’ fon Soveraigne per autiel ‘peine, quant as da- 
mages, come darreine ordeine eft per eftatute fur ceux que font 
wait en gardes. e | 

Ti here fome habe thought that the Hchyeator and Wnderefcheator are not 


fwithin the fatuteof Magna Charca ;and therefoze tn this potnt the title of con- 
firmatio Chartarum (6 not apt as fo this € bapter, ict them reade the fatute of 


. 36.E.3. and thep toil be {atisfied, 


q Per Efcheators & Subefcheators.] De their ‘names,and thence 


thep are dertbed, of thet antiquity and office , of thete number in ancient time, 
and tobat alteration hath been bp Acts of Paritament of later times, pou map 
teabde tn the fir part of the 3ntitates, | 


1 Parkes, viuers.] acre tiners, viuaria, are taken for fitheponds and 
ivarrens,as beretofoze tue babe obferben, | 


4] Et de touts auters chofes, que efchient en le maynes le 
Roy. ] 2 what ts,0f all other things which cafuallp falloz efcheat,o2 come into 


fe ings hands 


qj Eyt briefe de wafte.7 1 For the action of toatk againt fhe Ctcheatop, 


fee the 2 egttter, F.N.B. &c. 


chcatoz Wall anf tver fo9 the Deputp € fcheato2, 03 Wnderelcheator. 


q Per eftacute.] What ts, bp the Latute of Gloceffer, anno 6.E.1 .Cap- 5. 
and W.2. anno 13.E.41.cap.21. —s 
And {€ ts fo be obfrrbcd (that fe intap note tt once for all that in this and other 
ancient Acts of Parltament that babe relatton 03 reference to amp fogmer, there 
is not anp mention made of the peare 93 Chipter of the former fatute > but the 
Generall reterence twas then thought the fiwelt , and the move Paritamentarp 


“| Refpond’ fon Soveraigne.] Refpondeat fuperior » that fs, the @f- 


e 


Dddd2 ° 


36.E.3.cap.r3. 
Cap. 5° 


*R ift. 30r.¢a oe 
Blcleatroc ’ 
Mur.cap.1.§.5. 
Statut.de Scacc” 
§1.H. ; | 
Brit-tol-3 3-34 
Flet.lib.r-cap.6. 
Rot. Parl.18.B.x, 


> fol.7.& 21.B.t6 


rot.!. 28.E.1r. 
Cap.1 8. 29-E.Ie 
de efchear. 14.E. 
3-cap.S. 1.11.8. 
€a.8.F.N.B.100 


| Stamfipr.81. 


1-Part of the Ine 
ftitutes, [eA.4. 

a Sce the firft 
part of the Inftie 
tutes, ubi fuprae 

b Regift.72. 
F.N.B. 59-b. 


. VewN.B.fol.36. 


Stamf. prer.8 1 
14.E.3.cap. 13. 
36-E.3.Cap.1 3. 


ay 7 


(ap. 


i CAP, XIX. 


‘Vid.W.1.cap.24 i E rechiefe la ou Lefcheator 3 oule Vifcount feiftent enla 

BJ mayne le Roy auters terres, Laon il nad reafon de feifier : 
& puis quant trove eft la non reafon, les iffues du mefne temps 
ont eftreceo en arere retenus, & nemy rendus, quant le Roy ad 
la mayne oufte : Voit le Roy que deformes, 12 ou terres fone 
ifsine feifies, & puis la mayne oufte pur ceo que il nad reafor 

-_defeifier, ne ceo tener, foient les iffues pleinment rendus a ce. 
luy a que la terre demurt, & averale damage refceive. 


See the fatute of 29.E.1. de Efchaetoribus, comnmontp called fhe fatute of 
2 incoln, nave the pears ater this lato ; aud upen thete tivo Patutes ten points 
are to be obferbed ; 

Sapir telfoerp. Q re i pete perro pd er 
meine profits upon Crp, 02 outlier /¢€ mayne, imas 
= to the mefne profits, tobich mitfchicfo ts remedicd bp thefe two fa 
| g. 4 
24.B.3.38)29,59 2s Siluce are infended rents and fhings lebtatte bp the @tcheato; tobich 
$-B. 3-6. be reftozcd, theagh the Cicheatos bath accounted fo7 fhent.and not pats ; but the 

monp, being once in the Rings coffers, tall not be reftozev. 

3- hat though both thele Latutes {peake onelp of att oulter le mayne, pet bes 
clipes rere age fo refittertion to be mate fo {ye party artctocd, by equity 
extend fo CS. 

oo Wil bere the ors feem fe erfend onely te fcilures before office, am after 

bp the office that ts found the thing (s not titties . pet by conftructton the fame 
if ertend onclp to felheres alice office found. See bertatter verbo, Scifent. 
34-E-3-33- 5. SX hele Eatutes extend bp equity to oufter le mayne, and amoveas manus 
9-E-4.§2.Kel-  apon petitions,and monftrans de droits,not onlp int cafes concernizag warthtp, 
way, t.H8.1 55 but freehold 


anutnberttanec, 

6. SM bele Latutes extend alfo bp like equtfp fo onfter le maynes upon fra 
berfes, although traberfes tucte not tn ule at the time of the making of thelc Sas 
tutes, | 

28.H.6.fol.9b 7, 33p the fat fatute of 29.E-1.tCanpConmer office 03 reco28 be forum after & 
5H. 5.8; 30-20 gexp, 03 onfter lemayne, that matntaineth the title, bp reafon toberest the Bing 
4H.7.5. Dyer ¢8 fetfed, the Ring upert that recogd (hall not refeife maincenanc 5 bet thereupon 
8.El. 248, 249. fue out a Scire facias, &c, . 
21.E.3.1. 24a . 8, But if an * office bo foand, tohich doth entitte (Os Bing to the land by a fits 
: ae ie fe grotone fo btm fince the liberg, 09 oufter le mayne , wether of (hele Katies re 
*21E.3.1,  Statne the isterg, but that be may retetls tetthont a Scire facias. 
2t.afl-ts.40.a, 9» * bere te a divesfitp, toben the party bath aliverpo3 oufter le mayne wpe 
26.9-E4.51,53. att tnfafictent office, 03 bp erroneous pzocefle, there though tbe partp bath right. 
* 18.E.3.liver.3. pet the hing (hall refetfe toithout Scire fac’: fo2 a liberp mif-fned teas ff bad been 
Hohe ' oe neber {ned and the ftatute of 29.E.1.ts fo be underfteod of a ieerp 03 ontter le 
y12.Stam¢ pr, Mayne, beclp and latofully ued foz that tebich ts infutficient ts nothing, tt late: 
fol.11. & 80,81. Sat toben the party tueth out bis ifberp 03 oufter le mayne Duelp and acco}: 
Brok refeif. 13. Bing to latv, tuhere bn trath be bath neright , bat fhe Bing, tf be bad bees appoticd 
*45-3°33- oof his tttie appearing of recoz®, no ifverp 9) oulter le mayne ought fo babe been 
granted, pet there upon that recozd the Hts camot releife toitbout a Scire fa- 
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Cap.19. Articuli faper chartas, 

10, Sorte babe belden, that af the common Hato he that toes tw peicllion of 
the lane, cc. bp tudgement, as tt cafe of att oulter Jemayne, Kberp, 03amoveas 
manumh, fhat no refeifure could be made {99 the A tirg toloul @Scire facias, ane 
therein: fo abotd fhe fogmes recoz@bp matter of as high nature : (9 fee cencral 
tales of aty be,Nibil ram conveniens elt naturali zquitati, unumqnodque dif- 
folvi eo Jigamine, quo ligatum eft : Ec judicia funt tanquam juris dxta; & pro 
vericate accipiuntur. | 


4 Seifient en la mayne le Roy.] arpts tetturs te tatenved after ottice: 
fu? before office lands 02 tenements canmet be fetfed inte fhe Rings hands, and 
fo is the conemon efpertence at thie Dap. 

Sec the atute of W.1.cap.14. | 

What tue patfe obcr nothing that fhe Fafnte of 29.E.1. gitef} us occafion fe 
semember tobich ts wo2fhp of obdferbatton ; Xf is there fat, that the fatnte uns 
commanded to be obfertved de concilio venerabilis patris Walteri de Langton, 
Coventr’ & Lichfield Epifc’, tune ejufdem Regis Thefaurarii, & Johannis de 
Langton Cancellarii, topo then bad the beating tulth EH ards, ec. we tlh {peak 
fometobat of both thefe great officers. | : 

bis Walter de Lancton, a Gentieman of an anctent anv fatre defcended fas 
miélp, twas made 103d Sreafarer of England tn the 33, peare of king Edward 


tbe firfk ; be toas a grate and a telfe man, and twas mach fabonred bp the Ring, 


and in great authozttp under btm, the rather , fo2 that be totth great difcretion 
and moderation Bid Luffelp Difwabe 393ince Edward(tube after tuas & ing bp the 
name of Edward the {econd)from fach difhonourable at® difelute comfes as be 
took, and tuas the princtpall motive that Pierce Gavelton, fhe ticked cogrupter 
of the Patnces pouth,twas bantthed the Realme. Ibe Patuce in requitall beres 
of, on atime amongi other tnturtes, gabe the. flreafurer fonle and difgracefull 
fy020s , tobereof the noble hing mtverLandtig , Veemed fhe offence Done unto 
Dinvlelle ; (02 fo 7 find tt of reco2d tn fhe fame hings tine, tebtch recogd (peaketh 
ft thefe termes : Ec hoc expreffe nuper apparuit , cum idem Rex filium faum 
primogenitum, & chariflimum Principem Walliz; pro ¢o quod quedam verba 
grofla & acerba cuidam miniftro fao dixerat,ab hofpitio fuo fere per dimid’ an’ 
amovit, nec ipfum filium fowm in confpecu fuo venire permifit, quoufque di- 
Ko miniftro de pred’ tranfgrefsione fatisfecerat : qaia,ficue honor & reverentit 
- miniftris Domini Regis ratione officii fiant, pfo Regi ateribanntur ; fic de~ 


ecus & conremptus miniftris ipfius Domimi Regis fact’ erdem Domino Regi in-. 


feruncur. Mat tee are foxep fo remember, that the fabour ofa Bing, and the 
beight of profperttp, twbtch ctgbtty ules are the bleKings ef Gov, (houd make 
bint prefume fo defile bis hands tutth cosrupt and fopnidbefberp, and to beguils 
Binrlcife to thinke fhat no man (honid Dare fo boing binrin quefion. free ft ts, 
Shat be toas {adtctallp conblcted in the Art peare of Hing Edward the fecond, but 
f¢ tras befozc foure of the poticipall Judges of tye 3K calme, dnd tn effect upon his 
otone confedton. 7 . 

All thefe bztbertes pou map reave tn a bundle of the recosbs rematning tn the 
ZL reafarp, titigted Placiea apud W infor coram Roberto de Brabazon,. Will’ de 
Berceford, Rogero de Heigham, & Will’ Inge Jufticiarits, &¢. affignatis in cro° 
Santi Andrez Apoftoli,ansio regni Regis E. filii Regis E. primo, rot. 3.3.14. 
&c. Servile eft expilationis crimen, fola innocentia libera. Blogtes map 
fafelp be beleeben, toben there ts a recopdto tuartant thertt. : 

John Langton named alfo ter the Act of 29.E.1. tuas then Withop of Chiches 
Hex, Wd 103d Chancelleus of england, be tuag ofa great {pittt, and feared not 


5 


g-E.6.cit-Office 
Br.s5.Lib.8 
fol. 1 69 Paris - 
Stoughtons cafe. 


CoramRege “ 
Mich. 33.Est. 
Rot.75, 


Nedas— 


fbe face of great men in that Dangerous thats fo vec that tubich be ought: Fe3 . 


tebereas Thomas thenoble Carle of Rancafter bad latufally martted Alice onel 

Deg iter ar® betre of Henry Lacie Carte of 2 treoin, fon and hetre of Wihiam: 
de Longa Spacha @agle of Sa ; and Jotm Carle Wi aren nse Garey 
bad to twife the hings Miese, that te, Joan bangyter of Henry Carle of Batre, 


and of Elinor bts tolfe daughter of Bing Edward the Ar, pet the = Carle 
) arren 


+ 

, 

/ 
e 


S74" 


Vid. Pafch’ 
8.B.2.rot.rit. 
roram Rege. 


co. 
# 


An.Dom. 1317: 
& 10.E.26 


Virg.5.ZEneid. 


eArticuli fuper chartas. ~ Cape. 


Waarren by great force and Trong band (ut dicebatur affenfa regio) canfed the 
fatd Alice Countetle of ancatter to be tetched Crom the Carle of 3 ancatters 
Houle tn Canfor0 in Dozletthire, and tt great pomp and boaberp (tn dcfpigtt of 
the Caric of Mancatter) to bs byought to vim to bis Caftle of 1% pegate n Snr: 
rep, tobere thep libed tis open advontrp, Ibis worthy Wihop looking neither 
abobe him noz about bim.but accopding fo bis offtce and dutp called the fatd Carle 
Warren in quetttors fo2 the faid Cyamefull and open adultery, and bp Ecclefiattt 
call cenfures ercommiuntcated him foz the fame, as be tocil befcrbed : Jn revenge 
thereof the Carle, adding a rely offence fo the oft, came totth many of bis foi: 
lotvers iweaponed fo; the put pole totvatds the SBifbop.to lap biolent bands on 
pint : But the Withop hindelfe being a man of great courage, and being ucil ate 
fended fwlth Gentlemen and others bis boutbold ferbants, anderffanding fhere 
of. hep addzelled themfelbes, and babing put themfelbes fn good opder,{facd out, 
and encountres with the Parle and bis men, and not onelp manfuilp Defended 
themfelves agatn® that barbarous attempt » but baltantip obercame the Carte 
and bis follotvers, and took them into thetr poffeiton, and iaid the Carte and His 
Gallants Catt tn pation by the Withops commandement, 


Armaque in armatos famere jura finunt, 
a3ut, fearing that one of Virgils Gerfes tuould be appiped fo us, 
_ Sed jam age, carpe viam, fufceprum perfice munus, 


Wie will returne to our Statute. 


CAP. XX. | 
Oe eft que nul Orfeure a ne ailors de Ia 


Seigniorie le Roy, ne ouere, ne face de cien avant oul 
‘manner de veffel ne joialx, ne auter chofe dore ne dargent, que 
nefoit de bone & veray allay , ceftaflavoir , ore de ceraine 
touche, & argent del allay del efterling, ou de melior allay, fo- 
lonque le volunt de celuy,a que les ouerers font. Erquenul 
ouer pejor argent quemoney. Et que nul maner de veffel dar- 
gent ne depart hors des maines des ouerours, tanque el foital- 
fay per les gardeins de la mifter’, & auxy que el foit fign dun 
tefte dun Leopard.Er que nul ne ouere pejor ore que de touche 
de Paris. Et queles gardeins du mifterie allent de fhopeen 
fhope enter les orfeours , affaiants que lore foit ciel come la 
touche avantdit. Et fils trovont ul pejor que latouche, que 
lour foit forfeit al Roy. Erque at face auneux, croix, ne 
firmaux. Et nul-ne mete’ pire en ore, fi il ne foit naturel, Et 
que taillours des aimans &. des feales , rendant a chefcun fon 
poyz dargent & dore auxy avant come ils le pyrront {caver fur 
lour foisktie Et les joyaux dore, que ils ont entermaines de 
veil ouere; que ils feu deliyeront a plus toft que ils _—* 


aT ee ee See 


_—-_ 
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Cap.20. Articuls fuper chartas, 

fils achatent defor en avaunt de mefme cell’ oueraige,que ils lae 
clatent pur defere, & nemy purrevender. Et touts les bones 
villes Dengleterre, la ou ily ad orfeures , que ils facent per 
mefme leftatute, come ceux de Londres font. Et que un veigne 
de chefcun ville pur touts , a Londres, de quer’ Jour certaine 
touche. Et fi ull’ Orfeure foic attaint que auterment le face que 
defuis neft ordeine, foit punie per prifon, & per ranfome a la 
volunt le Roy. Ecen touts les chofes defins dits, & chefciin de 
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els voit le Roy, & tend’ il & fon Councel, & touts ceux quea 


ceft ordeinment fuerent, que le droit & la feigniorie de la Co- 
rone faves luy foient per touts, &c. 


@ Ore decerteine touche.] She pound of cold and Hlver contatneth 
¥2.0unces : 1 2.gratnes of fine goW make a carct, 24-rarcts of fine gold make an 
otmce, 1 2.0ntces make a pound of fine cold of the tonch of Parts ; but bp the 
ftatnte of 8.E'iz. 22 carcts fine make anounce, | 

4] Ecargent del allay de efterling.} 2 our xatw tt ts called Sterlin- 
gum. $02 the name of E {leriing 92 Srecling monep there be bibers opinions, 

Mur Witozians thinke tt ts fo called, ab eitigie Srurni, aviculz, quz in altera 
parte nummi impretla fuir, nam Sturnus anglice Sterltitg diciturs&c. vel quod 
numu!us in alcera parte haberet notam flel!, quam Angi ter vocant. 


And with the concett of the Sterling agrecth * Linwood the Ctbikan tn his 
glofe upon the 230binctall conttttattons. 

Gbhe Scots thinke ff ould take his name ofa Wotwne tn Scotland, calles 
Striveiing, alias Scerling, an" | , 

ut the Cfterling 02 Sterling penp tooke fhe name ofthe twogkmen, being 
¢ ferlings,that both coined tt,and gabe tt the allap as the Flozence of goldts cats 
led of thc Flogentines,andtbe Postacues of the Portugals, ec, = 

And the € ferling penp twas fir coincd by the Citeriings tn fhe retgne of 
Henry the fecond ; and nolo moncp of tbat allap {8 counted fhe latofull monep of 
Cn gland, . 


20. pence of filver sade aw ounce, and tivelbe ounces made a pounder fine fil: 7Y 


ber,and eleven ounces of fine Glber.and one owitce ofallap maketh apermd tocight 
of Sterling Miver tatenvedbp this Aa, — | 
5p the ftatute of 18. Eliz, plate of Tiber onaht te be of the Mes of pl. ounces 
fivo perp tocight. ; 
‘ : lap iz the mmtstove of a bater mctall then fiver 02 gots, calcd tn eur Weoikgs 
mitall. _ | : 

Anz if noze allay bc pat date fhe moncp chon fs limited fo then Lp the Fn- 

Dentarc between the Ling ave them, ee make it of ice Gecight, tf ts ireafen,and 
ber: with agrecth Britcon, teeating of treatfon, where be faith, Aaxy le felors de 
noitre money counterfeir, ou plus de aliay mysen aoftre money que milter 
ferra folonque le forme & ulage de noftre Realuze , aed gervunte accoste 
Fleta. 

She anctent carrant (iver teas the penny : fo2 fo J fludtn the Regifer th 
an action of account againd a recetter, the Piaintite fuppofed the Defendant to 
be receptor denariorum : Qnd igbewa man Seayeth bis ake in an ation of tebt, 
the entry ts, cuod non debet prxfaro querenti 4, Iibras, nec aliqnem denanum 
nde. AnDdat the making of thts flatate in 28.E.:. the perp tens the currant nese 
Rep of Cugland : Ft ts called im Watt Denarius, and berp aptip to be Deréeod 
a numero denario, ag it ts talzen bp ws ; quillbet enzn er valebac 

| ' 3 0,denarios 


See hereaf:er in 
this Chapter. 


18. Eliz.cap.1 + 


37.E.3.cap.7. 


Polid. Virg. fol. 
304-&c, 

* Titde tefta- 
mentis cap. Itcm 
guia veibo cen- 
tum folid. 


Matter Skene. 


The name. 
Hovend. parte 
pofter.annalium: 
fol. 377 b. 
29.E.1 -Vet.mag. 
Chart. 1 67. . 

The time. 

Dyer 7.E].fol.82 
e value. 


9 H-5 State2. 
620g. & 6. 

3-H 7-10.2.b. 
3-H.-7.ubi fupra. 


Brit-fol. 30.b. 
Fler. liber. ca.22¢ 


What kind of 
coine. 

Regift.1 3 5- 
F.N .B.32.State 
de 31-E.1.de ord. 
men({ur. lib.in- 
trat. 

Denarius unde. 


576 —— eArticuls fuper chartas. Cap.20. 


10,denarios zris : Denarii diti,quja denos zre valebane ; quilibet denarius puri 
auri valebat 10.denarios puri argenti., 
pemp tn Craglit cometh of the Saron ivo70 pennys. 
Rot-clauCan. An 13.H.3. there tuas found bp a Plotoman tn tilling ths earth monep in Sef 
13.H.3- fels fo anctent, as tt toas not knotone; the IRecezd fatth.De verers mone isno- 
tain doliis arando repertay &c. 
Ror.claufan- Che richet Bing of Erigtand of treafure,that 3 habe readef,tuas Ring Henry 
3-H.8. the febenth, tobe lett at bis Death in readp monp Ftitp and thoce Demb zed thonfand 
> pounds, moft of tf tr fogratne cotne, 


— qEtque nul oure,pejot argent que monie:] sche tente bereatts,foat 
rrorte fhall glib torte filber then of the fines of tterling ; fo fuch ought the monp 
7-E-3-CaP-7- 9 be,and all Glver belfell ought to be of the allap of good Seriing:fo7 the plate of 


oH. ¢.€2.4-Stae 20 


‘cap.14,  &ligland ts both for the portour,and riches of the WRealme. - 


ww Wve 
pe 
awn 


< 


q Tanque il foic affaie per les gardens del mifterie.] pis ts 
ebivent of if felfe. | _ 


q Auxy que foit figne dun tefte de Leopard.) artis ts obferted 
fo this Dap : the fatute of 37.E.3. adbed, that eberp Goldlmith thouid babe bis 
37-E.3.0p.7- —y3thate marke, éc. fo the end ft map be knotone (who mabe it ; befides the Sour: 
aa pepors matl fet thetr marke ; and then an alphabeticall letter muff be aifo fet unte 
it, fo as tt muft babe foure markes. 
F 02 thefe matters {ce the Statutes of 2.H.6.ca.14. 17.E.4.ca.r. 4.H.7.ca.2. 
18,Eliz,cap.14. | 


q Et que nul ne oure pejor ore que de touche de Paris. ] 
Dl this tafktctent hath been fatd before. 


¢ Et que nul ne fac’ auneux,croix,ne firmeaux.] erbts beach ts 
repealed bp 21. Jacobi regis, cap.28. verfus finem. — 


q Ec nul mett’ pier en ore , fi il ne foie naturel.) counters 


<—_ Celt ftones thould not be fet tn gold, fo the end that the fubtect ould not be berets 
~ ped therebp, . 


q Que le droit & le Scigniorie de la Corone faves luy foient 


Per COULS.] dere ts offred fnff occafion fo fpeake tobat peesogatite fhe Bing 

| bath tn fiver arfo gold, and firft and poinctpallp tn making of monep caxrant 

_ Plo.com.3 16. Ft ts (ato bp Chole that twere of councell toith the 3 ing tn the cafe of the pines, 
that {f Doth pertaine to the Ls tug onelp to put a baine fo the coine, and to maks 

: the potce of the quantitp, and fo put a paint fo ff; twbich beimg done, the 
--. gotre ts currant fog fo much asthe Bing bath ifméted. 1efage tee {peak fo his, 
let us fee What our anctent Authors anB Ads of Parltament have hofven a 
enacted concerning the montes of England in genere, and then Mall te the bets 
| ter concetbe of this opinion, 

Mic cap.1.g-3-  SChe Mtreog treating, Des Articles per veiels Roys ordeins, fatfh thus , Or- 
dein fair que nul Roy deceft Realme ne poet changer fa money,ne impairer,nDe 
amender, ne autermoney faire, que de ore ou dargent fans laffenc detours {es 

Counties, that ts, tettbont affent of Paritament. 
$0 the better unverftanding bercof, and of that tobich Call be fata hereafter, t 
— Eucilidesslid-1-  #g fo be ander food, Quod metallorum func feptem {pecies, viz. Auram, Arges 
Gensericol. SU Es, five Cuprum (fic dium: quia primo inventum fuic in Cypro) Stat- 


lib.to.cap.te | num,Ferrum,Plumbum,& Aurichalchum. hotwas fo tbe making of cotree thele | 
_ | mictals | 


SE — S- 


Cap.20, — Arsicul fuper chartés. $77 
meat fait vache — pa sey ha in metallum legale, five yerum, & ~~ 
alu gitimum five falium. And this fubp oareth both = 
Parliament, and bp our Boakes mi Tbaroldon appease both bp aa of 
uicunque in emptionibus & vendicionibus obu' : Bales 7 
metalli, & debitam habentem formam age rele he genta i Ai abet a 
mayjeltatis contemptor caplatur, & incarcerem detrndarur. wp thie Gc tt : $ orum,an.20.B.t- 
peareth, that no {abtect can be enfogced to take tn buying 03 felling, o2 otbcr sar Vot.Mag.C hart. 
ment, anp monep made, but onely of latufull metal, that ts, of filver 03 colo, ag Peet. 
the MPlrro3 bath told pou, and bp this tt is probed, that babing refpec fo monep, 
" = = sip reste and thefe be the other Abe, | e 
onp of England ts the treafure of England, and nothin fob 
raed trove but gold and Glocr.See the third part of the Initio cr = 
uretrove, Andthists the reafon that the Latp Both gibe fo the hing mines of Pl.com.316.the 
geld and Giver, thereof to make moncp, and not anp other metall tobicha fubter Pont adjudged, 
map babe, becanfe thereof monep cannot be made, And hereof there fs great reas In nummistria 
fon; fo2 the balue of monep being the meafure of all contracts, ¢c. ts in effect the c lander 
balue of eherp man. And beretoith agrecth the booke tn 3.H.7. Quod ille qui fa. pondus,s¢ tens 
, ¢€ monetam contra ordinationem, &c. allaiatam, viz, alcamino » Vel alio falfo 3 H.7. ubi fupra. 
pr = entry the fatb fibe bate metals (as to be put in cotne) 2""3 At Gene 
s2Tais. any.lib.r 
bam, & monetam fal fam. — oe Fae 70 Tae —— Bradt lib ‘ 
_ Loomit manp things tbat might be fat fo the fame tnfent, na 
ne — eed a = arttarnent mabe {n the 25. peare of Pap apy Flecliba,caaze 
: § Edward the third, tn thefe twozbs ; « Irem, ft tg 2 
: ved tat the mony at gol and filver twbich noty fs currant, (ball not be inavatice oHeaa, 
bat as foon as good twap ma s rd pa 
"the mela ate asin te teng, ne mE Sea 
p this zee things are to be obferbed : 1, cap. Felony,by 
sah eltber be of gold 07 Giver : 2. achat the be rye tate pt coneins ne 
¢ tmpatred etther tn tocight 02 tn allap : 3. acbat the allap of 7 the tterling was the = 
— currant monp of @ngiand, difo beretwith agreeth the ftatute of 9.H_5. Oo 
‘ Pan Ad made,not in paint, it i enacted,that Alber thall be cotned AccogdiNg Ror.Pal.17.B 
tal olo eferling tn potse, anv allap, to be currant amongft the fublecs, and not ow1;. ae 
ti seb ovet,on patneof death, And tthe #lemings tall coine thetr Hider 
adinglp: that the fame be currant amongtt Merchants, And that tbe Kesiing 
— Ria anctent currant monep of @ngiand. What inthe vatgn of E.. Rot.fn.an28. 
- e Bibers tubite wiontes called Pollards, Crocards, Staldings, Gagles, =.1. 
contnes, and Stcepings artifictallp made of filver, copper, and falpbur, and pet Holl:pag-zo9-0, 
the alee htt the IRealme ; and top that ttoo pieces of thofe monies toere but of! 22-28-2.. 
pacha of oue fkerling, Bing E.x. bp bis z0clamatton utterly forbad the fame. 
i pet to locke fometubat bigher, Match. Paris 3 3.H.3.pag. Denarius An- See Matth.Paxis. 
ez qui nominatur fterlingus rotundus fine tonfura ponderabic 12 grana fru. 3'H.2. : 
coe In medio {picz » & 20,denarii faciunt unciam » & 13.unciz taciunt li- 
rams, &e ‘ 
And pet foafcend fo former fimes,Hxe fant j I : . 
| ; Jura quz Rex Angliz folus & fu- Inter leges H.1r, 
per raat habet in terra fua, &c. viz. murdrum, fa tlavia nee faz, incendi. arte : jure. 
on Samalorki, forftall’, Firdinga, flemen firmz, prameditat’ affaleus,robe- ™8* 


Prank : a the ttubtous IR eaber to catt bis epes apron fhe latues befozg 


Si quis nummum corripuerit. ej : FY | 
rece vel pti ee Sebi ai {celere mae preciditor » Camque ree He : 
n dimen : an Se ee ny 7 
"And melting of fhe good montes of fhe Realme,and alterin sO 
a fhe fame into bafe >.6.3.cap.1a- 
the was deemed tn Waritament among the ret of the calamities that then re 
_ MUUpott Chis Reatme, And that the lato ta thts, tt 's bett Foz tbe Ising ; for bp the 
| | Cece |  fanpatring 


578 | Articuli {uper chartas, Cap.20, 
impaiting of fhe cotre of England either in toctght 02 tn allap, the Ling bath the 
greatett loffe both tn bts otone rebenucs, fozfeftures, and fabfdtes,and aifo in the 
Bifvalaation of bts (abies : (02 the king canneber be rich, 02 bis Ringdomes 
fafe, toven bis (ubtects be poozc, and the finenefle and goodnifle of bis cotne tg in- 
ter mapnalia & regalia coronz, 

2 5.E.3.cap-a9 At the afogefato Warliament of 25.Ed.3. another excellent laiy teas meade fn 
thefe tyoz0s : “ Icem, tf ts accozdeB and aflented, that fhe monters,and other tar: 
«Dens and minffters of the monep thall recetbe plate of gold and fiver bp the 
« ipetaht, and not bp number.and tn the fame maner all deliver the mony, when 
“tf (allbe made,bp toctght, and not bp number, totthout oclap. 
Queen Elizabeth (Anglix amor) finding tn the beginning of ber ratene fome 
Copper monep, and all foo much, and again laty allaped, among manp others, 
refopmed the fame, as upon ber LLombe in WH efkminfker ft appeareth, Religio 
reformata, pax fundata,;moneta ad fuum valorem reducta, clafhs in{tre@itfima 
apparata, gloria navalis reftitura, rebellio extinta, Anglta totos 40.annos pri- 
dentiffime adminiftrata, dirata,& munita, Scoria a Gallis liberata, Gallia fob- 
levata, Belgia feftentata, Hifpania coercita, Hibernia pacata, orbifque terra- 
ram femel atque iterum circumvagatus. 
Pl.com. in the own for the kings Wzeregatibe in the mines 03 beines of gold and filter 
cafe of the mines, (fg be hath no prerogative tn anp other metall) pon map reabe at larae tn the 
oe cafe of the mines. 3f pon bdefire fo reade other autbostttes not cited there de An- 
122.b-Fler.lib-4- rifodinis, Argent fodinis,& alils mineris,pou map reade BraGon, Fleta the Re 
cap.19. Glanvil- gifter,and ofber anctent Autho2s, IR ecozds, and Wook: Cales. And fo this pou 
lib.r4-cap-2- = tmapaddea JR eco2d toe lafelp found onf. 
eae * Patrius del Gile ey xxvi.alti Minetarti apud Aldenefton implacitantur per 
Deby. Rot-Parl. Henr’ de Whiteby cr Foannam uxorem ejus pro eo quod fucciderunt pa 
repeat ond as apud Aldcnefton vi cy armis,cy eas a{portaverunt ad valentiam Ix Sec. 
Pies spatry Ipfi dicunt quod tenent mineram de Aldenefton ad firmamde Dom Rege, oy 
43.E.3.35-&. fe quod tals eft libertas miner e predicta quod minctarii ejufdem miners 
ae : aa poffunt capere bofcum,cujufcunque fuerit , propingutorem cy utiljorem vene ar- 
Cumberl. gente praditte minere, quam inventre contigerit. Et quod idem minetarit 
Pale ia de po/sint capere pro -voluntate (ua bofcum illum ad mineram illam ardendam cy 
Libertates qine- fendendam. Et licitum eft ews capere bofcum illum ad adificandum, cy arden- 
rz. dum, éy clandendum. Et quod licitum eft eis bo{cum illum dare miniffris mine- 
re praditte pro flipendits [uis. Et etiam licituws eff divitibus ejufdem miner 
dare pauperibus de bofco illo ad fiftentationem fuam quantum voluerint. Et ai- 
cunt,quod,quia pradictus bofcus fuit propinguior cr utilior cuidam vene quans 
ipfi invenerunt ipfi fucciderunt bofcum pradittum ad comburendam, Gy fun- 
dendam mineram pr edittam, dy ad edificandum, clandendum, éy ad dandum 
pauperibus cy miniftris jufdem minere pro ftipendiis futs,ficut pradictum eft. 
Dicunt etiam, quod non cft licitum. aliquibus dominis bofcorum poftquam opt 
minetarit inceperint {uccidere in bofcss illis ad mineram predittam, ficut pre- 
dictum eft aliquid de bofcis illis vendere, nec dare, nifi tantum inde capereré- 
tionabilta eftoveria fua. Et dicunt quod ipfi é Antecef. fui, nomine Domint 
Regis in bofcis viciny quorumcunque fuerint ad mineram tali libertate ufi funt 
4 tempore quo non extat memoria, unde bene advocant quod ipfs frcciderunt 
_pradittum bofcum ratione ejufdem libertatis, cr non contra pacem, crc. Et 
Henr’ cy Foan’ bene cognofcunt quod licitum eff minetariis pradictis capere 
de propinquioribus cy utiltoribus bofcis ad mineram Regis ardendam cy fan- 
dendam, fet dicunt, quod,ultra nece[faria fufficientia ad mineram illam srden- 
dam ¢y fundendam,vi & armis bofcum [uum ad valentiam xl.\i, fucciderunt, 
vendiderunt, & afportaverunt, de quo nihil proficui ad mineram Regu deve- 
nit, nec ad ejufdem miner e promotionem. Et quod ita fit, petunt quod inqus- 
; oy aur 
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rabur , unde fi bofesis ille & alii de partibus illis wider yeh Cy ad aligns als 
inde facienda,quam ad mineram pradictam comburend’ ¢ fundend’, hoc erit 
ad dampnum Domini Regis, pet’ judic’ fi minetarii predstts ad prami([a que 
allegant,cum in manifeftum dampnum Domini Regis redundant, admits: de: 
beant crc. cum deftructis bofcis illis ce{fabit minera slius proficuum, csc. dies 
dat’ eft in tres Path Gc. i 
Modo reddit Oxenford !x.1i. ad numerum de 20.in ora; (1.) ad namerum de ro ha 
xx.4. in uncia,fic interpretatur in lib. Abbatiz de Burton in acom’ Staff. * Oxenford.& ibi 
" Moneta appellata etts quia nos monet ne qua fraus in metallo vel pondere {Pe- 
fiat :> Pecunia a pecudibus eft appellata,ficut 4 yuvando jumenta diGa fant,quia sage 7-H. 3. 
in pecudibus univerfa antiquoram fubftantia conftabat : Antiquiffimi nondum 4 Diz here e 
auro & argento invento, ¢ zre utebantur, nam prins zrea pecunia in ufa fairy valent 32.4 
poftea ¢ argentea, deinde ¢ aurea fubfequuta. Sed ab ea quz incepit nomen re- * Moneta unde. 
tinuit, unde zrarium dicitur, quod prius zs fuit inufa. Hae Midorus: . —- ‘Tidor-hbr6. 
FNupope Ye 78 rouorhoc eft,a lege o inv commutato,quia cum antea permu- ppp oasis LE 
tatione mercium homines nti folerent lece, lege ufusnummi introduétus eft, ¢ Unde as, vide 
Some deriveth tf, a Numa Romanorom Reges quia ipfe primus imaginibus no- Cefars Commen. 
tavits & tituio nominis fui pre(cripfit. Others 1€,quod diciturnummus, 4 Argentea pe- 
ed quéd nominibus effigieque fignatar. — | i. | | Sa quando. 
Panis Waitelli de Ferlingo, (i.) quadrantis,derivatur 4 verbo Saxonico feopo- Nope 
ling, per contractionem Ferling. : | . Ferlingus unde, - 
WU bere pou reabve de aur fodinis and argenti fodinis, tt teaffirmed bp Mere Stat-de $1.H.3. 
chants that babe travelled fog gold, that there are Giter mines, that is, there tg MiG panis,&c. 
oare 03 fofle of filber biaged out of the carth, and out of that bp art ts fiber tried, 
but {bere ts no oare 03 fotle of gold, but ft ts gold oztginallp in fmaller pteces as tt 
 kxre ball, tobtch being trathed potone tothe thoare , tt to found bp the pellotys _ 
hefle of the toater. And thts ts confirmed bp Job ; fo3 be fatth, Haber argentum Jobi,ca.28.ver. 1. 
venarum {uarum principi & auro locus ett in quo conflacur : Supelp, theretsa & v«t-S- 
Befee for the fiver, and a place fo9 gold twbere thep find ft, Inv foon after, Locus 
Sapphiri lapides ejus, & pe illius aurom ; She ftones of tt are a place of Seas 
mee. and the daft of tt is glo. And pet fo2 vifinction fake tt is sailed aurifo- 
Na. | | : 


F03 Scannum, Line, England hath of anctent time turnttheo other coun Diodorus Sicu- 
tries, both farve and neare, as pou map teabe in Diodorus Sicains , tybottbed tr Hits lib. s.cap. 8. 
Angaltus time, 3ut Polibius, who wrote about too hundze0 peares befoze bim, Saree 
affirmed this 3 fland fo be abundantly ftozen with tine ; And woe babe taken the oa 
greater liberty bercin (to delight, tf tue contd, the Reaver, fo; that beretotth te 
conclude this la& Chapter of this ercelient Parliament. . | _ 


‘ 
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- Statutum de Afportatis Keligiofo- 


rum, editam Anno 35.Edw.1, apud 
Carliolen, 


Uper ad noticiam Domini Regis ex gravi querela Ma- 
| gnatum, Proccrum,& aliorum Nobilium regni fui per. 
yenit ;quod cum Monafteria, Prioratus, & Domus religiolzx 
ad laudem & honorem Dei, & ad exaltationem fanéz Kcele- 
fiz per Regem & progenitores fuos, & per diétos Magnares, 
Nobiles, & eorum anteceffores fundata fuiffent, & terrz & te- 
nementa quz plurima effent data per ipfos dictis Nonatteniis, 
Prioratibus, & Domibus, ac viris religiofis in eifdem Deo fer- 
vientibus, ut in hujufmodi Monafteriis, Prioratibus, & Do- 
mibus religiofis, cam Clerici quam Laici admitterentur, fecun- 
dim fuarum fufficientiam facultasum, & infirmi ac debiles 
fuftentarentur, hofpitalicates, eleemofynarum largitiones , & 
alia pietatis opera exercerentur , & pro animabus fundatorum 
predictorum, & hzredum fuorum fierent in eifdem : Abba 
tes, Priores, & Cuftodes eorumdemdomorum , & quidam 
corum fuperiores alienigenz, utpote Abbares, & Priores Clu- 


nacen’, & Praemontraten’, & fanétorum Auguftini & Bene- 


" di@ti ordinum, & cateri qui plures alterius religionis & ordi- 


nis noviter per fingula Monatteria, & domos eis fubjecta in 
Anglia, Hibernia, Scotia, & Wallia diverfa tallagia,cenfus , 8& 
impofttiones infolitas graves, & importabiles, Domino Regi 
& Magnatibus fuis inconfultis,fieri flacuerunt, & pro ft lib- 
to ordinaverunt, contra leges & confuetudines dicti regni. Ex 
quo fit , ue numerus religioforum & aliorum lervitorum in 
hujufmodi domibus et locis religiofis per tallagia hujufmodi, 
cenfus, et impofitiones opprefsis, minuitur cultus diviaus, 
eleemofynz pauperibus, infirmis, et debilibus fubtrahuncur, et 
faluces vivorum, et animz mortuorum miferabiliter defrau- 
dantur : hofpitalicates, eleemofynarum largitiones , ac cetera 
geffant opera pietatis, ficque quod olim in ufus pios, etad di- 
vini cultus augmentum charitativé fuerat erogatum , jam in 
cenfum reprobum eft conyerlum. Unde preterea, que prz- 

; termittentur 


‘gs =n ~ “ern ~ 
—-. =a wh SC; * 


" termittentur, fcandalum non modicum crefcit in populo, & 


damna innumera,et exhzredationem fundatorunma predicto- 
rum, & hzredum {uorum, procul dubio pervenifle nofeuntur: 
& adhuc verifimiliter prefumuntur peryenire, nifi tantis && 
tam gravibus detrimentis celeri & falubri remedio obvierur. 


Confiderans igicur Prafatus Dominus Rex fibi & populo fuo. 


valde fore damnolum, fi tam grandes jaCturas & infolentias 
filtineret diutius fub difsimulatione tranfire. 
q Yolen{que idcirco Monafteria , Prioratus, & alias Do- 


mos religiofas, & loca in regno & terris dominio {uo fubjedis - 
conftitura fecundtm voluntatem & pia. vota fundatorum . 


ipforum manutenere & defendere, & contra huju{modi op- 
prefsiones de congruo remedio providere de cxrero, ut tenetur 
de confilio Comimm , Baronum, Magnatum, Procerum, et 
aliorum Nobilium, & regni fui Comitatum in Parliamento 
{uo apud Weftmonaft’ die Dominica ptoxim’ poft feftum 
Sandi Marthiz Apoftoli anno regni {ui 33. habito ordinavit & 
ftaruir, ne quis Abbas,Prior Magifter,Cuftos, feu quivis alius 
religiofus, cujufcunque conditionis , aut flatus feu religionis 
ex{tat fub poreftate et jurifdictione {ua confticutus, cenfum ali- 
quem per fuperiores fuos Abbates Priores,Magiftros Cuftodes 
religio{atum Domorum, vel locorum impoficum, vel inter fe 
ipfos aliqualiter ordinatum extra regnum et dominium fuum 
fub nomine redditus, tallagii, apporti feu impolicionis cujuf- 


cunque, vel alias nomine excambii, venditionis mutui, vel al-_ 


teriuis contractus quocunque nomine cenfeatur,per fe vel Mer- 
catores, aut alios clam vel palam , arte vel ingenio defer’ vel 


tran{mitzat, feu deferri faciat quoquo modo, nec etiam ad par- 


tes exteras fe divertat caufa vifitationis, aut alio colore quzefito, 
ut fic bona Monafteriorum et Domorum fuarum extra re- 
gnum et dominium pradi@um abducat.Et {1 quis contra pre- 
fens ftacucum venite prafumpferit , confiderata qualitate de- 
liGti, et regiz prohibitionis penfato concemptu, graviter punia- 
tur. 

q Praterea inhibet prafatus Dominus Rex omnibus et fin 
gulis Abbatibus, Prioribus Magiftris, et Cuftodibus religiofa- 
rum domorum et locorum, alienigenis quorum poteftan, fub- 
jeQlioni, et obedientiz domus eorumdem ordinum in regno et 


dominio fuo exiftentes, fubdunt’, ne de cztero tallagia, cenfus, 
_ impofitiones, apporta, feu alia quecunque onera aliquibus 


Monafteriis, 
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Monafteriis , Prioratibus , feualiis domibus religiofis eis (ut 


predicitur) fic {ubjectis imponant, feu faciant aliqualiter afsi- 
dere, & hoc fab foris {ura omnium , quz in poteftate fia 
obtinent, et foris facere poterunt in fururum. 

q Ec infuper ordinavit Dominus Rex & ftatuic, quod Ab- 


bates Cifterc’, et Prem’ ordinum aliorum religioforum, quo- 


rum figillum in cuftod’ Abbatis, & non conventus , prius 
refidere tantummodo confuevit, de catero habeanc figillum 
commune , et ‘illud in cuftod’ Se Monafterii feu domus 
et quatuor de dignioribus, et difcretioribus ejufdem loci con- 


- yentus, fub privato figillo Abbatis ipfius loci cuftod’ 


nend’. Ita quod Abbas, feu Prior domus cui praeft , per fe 
contra aliquem feu oblig’ nullatenus pofsit firmar’, ficut ha- 
&enus fieri confuevit. Et fi forfan aliqua {cripta oblig’ dona- 
cionum, emptionum, venditionum, alienationum, feu aliorum 
quorumcunque contract alio figillo , quam uli figillo com- 
muni, ficut_ premittitur cuftodito, inveniantur 4 modo figilla 
ta, pro. nullis penitus habeantur, omnique careant firmucate, 
Czterum intentionis Domini Regis non exiftit Abbates, Prio- 
res, & alios religiofos alienigenas per ordinationes & flanxa 
exprefla fuperius ab officio viftationis in regno & in dominio 
{uo exercendo excludere, quin per fe ipfos vel alios, Monafteria 


— &alia loca eis in regno & in dominio fuis prxdictis fubje&a, 


juxta officii fui debitum in his duntaxat quz ad obfervantiam 
a & ordinis fui difciplinam pertinent, libere valeant 


— vifitare. Provifo quod illi qui oficium hujufmodi viftationis 


exercuerint, nihil debonis aur rebus hujufmodi Monafterio- 


‘ sum,Prioratuum, & domorum extra pfzfatum regnum & do- _ 


nium, preter rationabiles et moderatas eorum exemplas, defe- 
rant, vel deferri procurant. 

q Exlicet ordinationum et ftatutorum prefcriptorum pro- 
nunciatio et publicatio 4 Parliamento proximo przterito ufq, 
ad prafens Parliamentum apud Carliolum in oftabis fanéti 
Hillarii; anno regni ejufdem Regis Edwardi 35. certis ex caufis, 
et ut cum majore deliberatione et maturitate procederent, re- 
man(erit in fufpenfo, Dominus Rex poft deliberationem ple- 
nariam et craétatum cum Comitibus, Baronibus, iain 
et aliis Nobilibus et Comitibus regni fui habicum in premif- 
fis,de confenfu eorum unanimi et concordi ordinavit ct ftaruie, 
ut ordinationes et ftanuca pradiéta {ub forma modis et condi- 

| tionibus 
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tionibus fupra contentis a primo die Maii prox ’ furur’ inantea 
inviolabilirer obferventur perpetuis temporibus valitura: — | 


* que cran{greflores ipforum penis extunc fubjaceant annoratis 


2 he reafon twbercfoze this Parliament twas holden at Carlifle, appeareth bp | 


the tuzit of Parltament directed fo the 2070s, viz,Quia fuper ordinationem 8 
ftabllimentum terre noftrz Scotiz,necnon & alus negotiis nos,& ftatum regni 
noftri fpecialicer rangentibus, apud Carliolum in o@ab’ andi Hillarii proxim: 


_ futur’ Parligzmentum tenere, Xc. 


here were tho mifehiefes before the making ofthis Ad, but both of thent 
fended to one end, viz. the artebous oppzefton of Churches and Ponattertes ; 
fbe one from the Pope, the other menttoned tn the Becamble, 

$03 the firft,In hoc Parliamenco per majores graves depofite fuerunt que- 
rimonia de oppretlionibus Ecclefarumy & Monafteriorum multiplicibus, & ex- 
torticnibus pecuniarum per Clericum Domini Papzsmagiftram Wt’ Tetta no- 
viter in regno inductum : prxceptum eft eidem Clerico de aflenfu Comitum & 
Baronum,ne de cxterotalia exequatur : Jfo3 the Ring and the Lods adfudaed 
tt uff, that the Pope Mould take anp profit of the houfes of thetr foundation : 
and therefoje this Aa Deaieth not beretvith,but fhe 31 020s probfeited bis coliceo:, 


_ andieft the partp artebed fo bts remedp bp PP aobhtbitton,o3 other remedp bp laiy, 


as bad been befoze,and after nas ufed,.as bp the 3K ecozds and anthosittes quoted 
in the margent (among manp others) tobtch are toogthp pour reading, moze at 
large appeareth ; and fo much foz that fir! mifchicle. Ibe other mifchiefe ap: 
pearcth at larce tn the Pacamble, wbhereit the Pope. having fo great potucr over 
tbe Abbots and 323t038 altens, bad a band fo? bis otune bench, 

” £ he Commons complaine again provifions coming from Rome,wheres ; 
bp ftrangers tocre enabled ‘twithin thts iRealme to entop Cccleffiatticall digs 
nittes, ¢c. bp meanes thereof dallp almes was Decaped,the treafure of the Realm 
franfpoated, the fecrets of fhe Reatme difcobered, amd the Clerkes within the 
R ealmimpovertihed; And that the Pope bad tn mok covert twile granted to tivo 
new Cardinals fundep Ccclefiatttcall libings twithin the 2K calm, and namely.to 
€ ardinall Paragots above 10000, Parks pearip tase : thep therefore require of the 
si and 1.0206 fome remedp, fo? that thepnettber could, nog twealt anp longer 

b-are thofe range opprefitons, 02 elfe to help them to erpell out of thts eat 
the Wopes potwer bp force. Z he anfwer of the hing toss, that be onDerffood twell * 
thefe mifchiefcs, and twilleth.that between the ojds ¢€ Commons fome remedp 
micht be ford, tobcrennto he might affent: berenpon the 2.0208 and Commons 


fent fo2 this Aca of 35,E-1- upon the like complatnt, therebp fosbioding,tbat anp 


thing thonid be attcmpted,o2 byougbf tnfo the Wealme , which (honid tend fo the 
bicmtment of the binas 22erogattbe, 03 tn petudtce of bis 2030802 Come 
sons, and fo af that time, upon confidcratton bavot this Ac of 35.£.1. and loz 
further remedy,an Aa of probtfion toas mabe, 

Gifo the statute of 2 5.E.3. made againtt probdtfions, referbattons. ec. rectteth 
thts Statute of 35.E.1.and grounded that Aa upon the lame. So as this Qa (as 
pou map percetde) bath been of berp great and bigh account. And note let us per: 
ale the tu020s thercof, 


q Ex gravi querela Magnatum, Procerum, et aliorum No- 


bilium regni.] At ts rectted bp the fatd Act of 25.F.3.that this Act of 35.E.1. 


twas made at the petition of the Commtnaltp of the IRealme. and bere tt is fatd, 
ex eravi querela Magnatum,&c.and pet both ffand tvell together; for Knights 
ofthe \btre, and other Gentlemen of the bonfe of € ommmons are trcladed under 
thefe wo2d9; aliorum * Nobilium : fo3 Nobiiicas eft duplex,faperior & inferior 5 
fuverior belongeth to the 020s of Parltament,. and inferior fo Bntghfs and 


-€ Quod 


Gentlemen of name and blow, tobo are in — Ad termes Nobiles. 


Rot.clauf. 17 H. 
3-m.37. Ror, 
Franc’ 16.H.3. 
Rex, &c. Juftic’ 
fuis de banco. 
29.H.3.tit.3. 3 
tergo. 39-E-3.tit. 
22. uaa 48.E- 
tit 33. Bratt. 

li b. 4.fol.250.b. 
Rot-Parl. 50.5.3 
nu.64 &c. to the 
117. §1.E.3. 
nu.78. Ro:. Parl, 
13-R.2-nu.4 
2.H.2.fol. - &c- 
4-H.4- rotclauf. 
m. I. 

Kets parl.17-E. 

U 59. 


25-E.3 ftat.unic, 
* 25.E.3. de 
provifor” per laf- 
fent des Counts, 
Barons, & auters 
Nobles. 
9-E.3.cap.2- 
27-E.3. ftat.ftap. 
per les Prelates, 
Counts, Barons, 
& aurers Gran- 
dees des Coun- 
ties, &c. 
Vid.9.E.2. ftar. 
of Shriefcs. 
7 E.1.de Religi- 
ofise W.2-in the 
Preamble, 
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| Quod cum Monafteria , Prioratus, & domus religio- 
{z, &c.) Pere ts rebearfed the env of the eredion of relfgfous boufes, viz. ad 


Jandem & honorem Dei, & exaltationem fanz Ecchefiz per Regem, & pros 
genitores fuos, & Fer dictos Magnares, & Nobiles, & eorum anceceffores fun- 
data fuiffent, &c. 


ee ae Quidam ecorum fuperiores alienigenz.] 3¢ appeareth i a 
Warliament 2Roll.tbat the Clergp (tohereot alors altens teers part) bad a Chirs 
‘part of the poffefions of the Realme, Whele Abbots, 3B3t01s, and 3B3lozeklegs 
Rotparl.1.R 2 altens were tuftip complained of, as bp this Ad appearcth,and manp times spor 
nu. &13-R-2. [fkecomplatuts fatre promtes tocre made fo3 refopmation, bat ne amendment 
nu:tg-rot.patLa® eonin be bad, ftllthep tuere taken atvap, and thctr poflcflions gtben to the Bing 
4H4.n023-% bp Qa of Parltament. See the Parliament Rolls of 4.1.4. and 1-H. 5. 
& Roca: TH.  spote, thefe W2lors,and Potozetles aliens tucre Jozmans, and French men, 
s.nu.38. 22-B. and tr time oftuarre tolth France, the Bing bp the common iL ato might and af 
4-44: 38.H1-6-34 feife the poflelitons of the Patozs altens tolthin this 2 ealm tuto bis bande, tolth- 
21.H.7.fol.&c. gut anp office, sc. See the ftatutes of 7.R.2. 13.R.2. 1.1.5. againt sFrencymest 


138.3204... and allens, to recetbe 67 babe amp Wenefice tn England, 


3 annuity 24- q In Anglia, Hibernia, Scotia, & Wallia.] #03 Scottand, of tes 

hier eee y Dibersrecozde and anthoatties in Lato Rot.Parl.Patch’ 21.F.t.rot.1. & rot.2. 

pu 37. : ia 44 magnum placitum inter Regem de Norwey,& Regem Scotte. Rot. Vale’ 32.E. 

sr.H7.7.7-R.a 1.m.23. Trin’ 25.E.1,coram Rege, rot.6. Norff. Robertus de Tony, &c. Mich. 

cap.t2-13-R.2- 99.F.z.coram Rege,rot.127- Scotia. 28.E.r. the letters of all fhe Mobility of 

cap. 1-H.5.C27- @ngiand in the name of themfeibes , andof the tubole Comminalfp tn Partin 
nent aflembled to the Pope, a Duplicac tobercot ander the feales rematne tn the 
Exchequer, tobtch tc babe feen, anda copp tubescof toe babs. Jn fhe fame pear 
reape allo the Bings letters to the Pope, twbich W alfingham rebearfefh, pae.49- 
and the 310709 leffers, pag.54. iReade alfo Walling. pag.17.&c. tobere mae 
np moze Authors be ctted, & pag.33, 32,121,138. & Marth. Weftm pag.420 
428,443,452. &c. Holl.fol.16,117. Policron. lib.7.cap.3 9. Stows 303.Fox, 
269, 341. Rot-Parl.14.E.3.0u.13. Stat.2.& 43.E.3.nu.7- See tn the Baril 
ment Rolls, i eberp Watltament peticiones Scoriz, Rot.par. 10. F.3. 2.part 
comes Arundel, &e.Brit.fol.25.a.b. 6.E.3.18. 1.E.3.17.per Cant’ 8.R.2, cont” 
claim 13. 7.H.4.corody 7. 13.Hen.4. 4.& §. 8.Hen.5.4. 7-E.4,27. Fortelare, 
fol. 7. Pl.com. 126, Dyer 13.El.in manufcript. 


q| Diverfa tallagia, cenfus, & impofitiones infolitas, graves 


& importabiles , 8c.) See the erpofition upon the Sotatate of Magna 
Charta, cap. 30. toben the Bing began to fe the tv070 of tmpofitten : but bere ts 
the firtt ftatute that tue remember, toberetn this tv03d Imposition toas ufed;anB 
oblerbe tveil from tebom tt came; and therefeze bere thefe impofitions be calied 
infolicz,and thts 907d Novirer, & c.erpreteth fo much;and becaufe thep iwere mts 
accuftomed and netulp tmpofed, thep toere graves and importabiles, and agai 
the latues and cuftomes of the 2 calme. 
q Contra leges & confuetudines dicti regni.] dere te appr 
retb, that fallaces, affieflements, 03 tmpdGttons, fet bp anp fapertour: fozreiner 
12H 7cap.6. 93 other, @ccleftatttcall 09 Zempopall, upon bts infertour, o> anp other , thoucd 
accord. thep babe never fo txtre preterts, as to recober the bolp Mand, ¢c, ave againt the 
lato and cuffome of the Ringdome of England, : 
Gnd bere tt ts tebe obferbed, botu this Aa bath Anee the 17, peare of E.3. 
Rer-parl.t7.2.3. Deen dealt tolthall ; fo7 at that peare a bzanch of thie Statute toastecited, that 
ubi fies nu.sg. fabadthat anp thing Moruld be attempted o3 bonght into the Reale » tobice 
{houid tend te the blemtthment of the Rings j-acrogative, o2 in pretudice of his 
#0908 and Commons; tobich note is tobollp omitted, 
Accipe nunc horum infidias, & crimine ab uno 


Difce omner——~ Tag — 


@# Minuitur 
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_ & Minuitur cultus divintis, &c.] gpat gets of Warliament babe 
been made at the petition fomefime of the Pobles , manp times of the Com: 
mons, and of (be 2030s and Commons tn caufles Ccclefiatktcall fo2 thebonour 
of God, for adbancement of dibtne ives thtp, for the inftructon of Gods people, 
and maintenance of tyozkes of ptctp, and the like , appeareth inthis Ac, and 
txt manp offer Ads of Paritament : fo2 Reges qui ferviunt Chrilto, faciunt le- 
ges proChrifto. Doomtt the anctent Statutes made tn Parltament befoze the 
Conguelt of Patter Lamberts edition, tue twill recite fome fel tobtch Mall ful 
fice tna matter fofrequent and evident, W.2. 13.E.1.cap.43. 21.E.3.fol.co. 
the Bihopof Postuich bts cafe, 25.E.3,cap.22, 25E.3, Stat, de provifcribus, 
27.E.3.cap.1. 36,E, 3,cap.8, 38.E, 3, Stat.2.cap.t. & caprge 45.£.3.ca7,3. Rot, 
Parl. 51,E.3.nu,13, 3.R.2.ca,3, 7.R.2.cap.12. 12.R.2.ca.1§. 13.R.2, Stat.2. 
cap.2.& 3. 16.R.2.cap.§..2.H.4.cap.3. & 4, 4.H.4.cap.12.& 13. 6.H.4,cap.1. 
7.H.4.cap.6.& 8, 9.H.4.cap.8. 1.H.5.cap.5, 3.H.5.cap.4. 2.H.§.cap.3. 2-H. 
5.Scat.2.ca.2. 4.H.5.ca,6, 3.H.7.cap,6. t1.H.7.cap,S. and generailp, all Stas 
tutes that take atuap pa{biledge and benefit of Clergp and Sanctuary. 


im in ulus vios. & ad divini Lib 11. fol 73 b. 
q Sic quod olim in ulus pios, & ad divini culeus augmen- Mav Call oe 
tum charitative fuerat erogatum nunc in cenfum reprobum eft | 


converlum.] ¥¢ tt be obferded of tobom thep are [pcken,thele two2ds are tharp 
and bitter : (02, as a tcpzobate fs abjectus & creatus diabolo, fo a repobate fenfe 
ts an abled and damned fenfe,and the like ts frcquent tn Parltaments,toben anp 
thing ts attempted 02 Done agatnf the honour of Dod, the pecrogative and digs 


nity of te iking, the latucs of the IX ealme 02 the Common:-Iwealth. | | Rot Parl. 
* he Pope, foz divers afurpations, ts called the common encemp fo the Bing * 18.6.3.:Sear.r. 
and the 2K ealme. | nu.38.Vid.37-E6 


2 15p byocage and anlatofall meanes the Pope recetbethfo muchof Ceclefias 359 
Hicall digntties inthis Realme, asts moze then the ings warres, tubo then , SS EG cani: 
tvas, and of long time bad been fn anvopent and chargeable twarre tolth France. 2,3,4. 

b Mote.tn the 2K oll of Paritament of the Statute of Pro0bvifors,there are moze ¢ Rot parl.s0.E. 
tharp and biting woyds agatntt the Pope, then in the print , a mpferte often fn 3-nu-9¢. 
ufe, but not tobe knofone of all men. Shar ae 


NU. 3 2.Stat-2- 


© LL bat the beecars of the Infull Cttp of 1R ome fo2 monep promote many Cal: pot.parl.s1.E.3. - 


fifes , being altogether unlearned, and untuogthp,to a thoufand Sparkes itbtngs nu.13. 3.R.2- 


"pearly, tobere the learned and tuoagtbp can bardlp obtatne ftoentp Parkes, toberes ca-3. & Ror-parl. 


bp learning decapeth. | oar 


| De concilio Comitum, Baronum,Magnatum,Procerum, reer 


& aliorum Nobilium, & regni fui Comitatuum in Parliamen- fomesinwo- 


dud of new into 

to fi UO, &XCc.] were the Paelatesare omitted, and this Statute twas madebp the Court of 
the Sing.the Pobles,and the Comminaltp;and tt ts obteden,that therefoze thists “Imes 
no dd of Paritament , andfoz authosttp the Roll of Parltament tn 21.R.2. fs eee % 
cited, tobere it ts fatd, that Divers tudgements tucre beretofoze undone, (02 that 
the Ciergp twere not pacfent. Lo this fome babe anfivered, that a Paritament 
map be holden bp the hing, the Pobles, and Commons, andnever call the P2e> 
lates fo tt : Wat we hold the contrarp to both thefc, and fhall make ft manffcit bp 
Records of Parltament, toberein fo2 the better underftanding bereof, te till 
Odfcrbe this o2der : firf.that the Wtthops ought to be called to Parltament : fe 
conDip,tubere Acts of Parltament are good tuithout them: andlaftlp.that this Ac 
of 35.5.1. att Ac of Parliament. 

So the firft, cbcrp Wtthop bath a Waronp, tn refpect thereof, fecundum le- 
gem & confuerudinem Parliamenti,be ought to be fummoned fo the Paritament 
AS Well as anp of the Mobles of the IRealine: And liketwile 26. Abbots, and tivo 
Patozs had Warontes, and therebp were ry soe of Parliament; and — 

: ° : Fett 
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fhe SPonatferies torre niolben.the 20206 Ponte loft fo menp members that had 
voters {n Warltament. Wut feeing it tuas done by authoritp of Parliament, ¢ 
fuas no impeachment fo the proceedings tn Parilament, 
othe lecond, tf thep Dolantarily abfent themfelbcs , then map the thing,fhe 
robles and Conurtons make an Act of Parliament toithout them.as there mp 
offender ts to be attainted of bigh treafon , 03 felonp, and the I5ithops ables 
thenvelbes, andthe Act proceed, the Ac ts good and perfcct. 
2. thetwife if thep be pactent, andrefule to gibe anp boices, and fhe Act poocect, 
foe Act of Paritament ts good toithout them. . 
Alo tobhere the bofces tn Warltamcnt onght fo be abfolute.cither tu fhe affirm. 
tibe 03 negative, and thep aibe thetr botces twith limitation 02 condition , andthe 
Ge proceeds,the Act ts goad;fo3 thetr condittonall botces ate no boices. 
Dt everp of thele te toll pgoduce cramples out efthe Reco2ds and Rolls of 
Parllament. os 
Dorf.clauf-an- At a Parltament holven 2 die Nacivitatis Sasi Johannis Bapriltz, in 3.{e- 
15.E.2.m25*  ptimanas anno 15.E.2. the #B3elates, Counfes, Warons, and C onsmens of the 
Realme charge Str Huch Spencer the father Carle of THtnehetter, and Hugh 
Sce Vet-Magn- - hfs fonne Carle of Glocefter with many bigh and batnons offences, asthe Ad 
Chare.2.part galled exilium Hugdnis Lefpencer patris & filit; the Carles and Barens, Pecres 


fol. 56. of the 2icalme, in the pacfence of the Bing pronounce tudcement againt then 
| as bp the Ac appeareth : And after af a Parkament bolbes at Wok, a die Patch’ 
In 3.feptimanas, the fato tudgement cnd attatnder agatnt them (bp the Rings 

pease erozbitant favour totvards them, tobofe favourites toep toere) vas adnulleD;and 


smite inthe, one of the caufes nas , for that the faid tudgentcnt as giben teltbhout the Boe 
ce lates, tobereas (he fame beitig an at of jatliament , and entercd into the Par- 
liament IR oll, as other Ads at that Parliament tere, and the confent of the Bl: 
1.E.g.cap.r. - ops doth manifettlp appeare, fo2 that thep twere parties to the charge, andat- 
fer it tuas abdludge’ by authority of Zaritament, that the (ato tmngement ae 
gatnf them teas good, and confirmed the fame ; fo.as ficp that bebeit Gut onthe 
outfide of the aDnullatton:, and looked nof tnfo all parts of the fozmer Ad, and 
Bnety not the Ad of 1.E.3. might fap, as the Commons faid, as ts afoetatd,in 
21.1.2, 
3 R-2ftat.2.ca3 Afthe Parltament holden tn (He third pearc of ing Richard the lecond.a Bil 
Reade theStatute {nas erbibited agatntt the Clerap with manp hitter tvows , fog the tH bifpofing 
at large. of the Dignitics, DHices, Parfonages, Canonrtes, Pacbhends,anv ofber Bens 
fices, tobereof they were Patrons, and \were tn their gti, tobercef many heen 
bentences follotv:d; the Wthhops andother Pelatcs taking great offence at tots 
WAL, abfented themfelbes, wherenpon the Bing, upon the complaint of bis Coms 
a bp the advice and common allont of alt the ogds Leamtpopall pafics the 
Ul. ; , 
Rot.perl;.R2. str the fame Parltament areat complatnt toas made of the ertortions com 
nu. 3 8.& 40. mitted bp the ihops and they > Kicers; gnd-thereu pon a. Will was Lamed.that 
Sce7-R.2.ca.12- Zullices.of Peace might enquire thereof, and a ferme of a Commifion defred 
| to be enacted; the Peelates and Clergp made thetr proteation erpreflp again® 
the {ath 1Btll, to beare ertegftons, ec. tending to-the blemt(eing of the liberty of 
the Church, ec. tobercunto tf fuas replped fo2 the hing, that nettber fos thefr fad 
poteftation, noz other words tn their bebalfe, the ing tvonid not fap fo grant 
to bis Zullices tn that cafe. and all other cafes, as. tuas afed tobe Done ie times 
paff, and {vas bound fo Doe bp bertue of. bis oath Done at bis ¢ ozoratton, tubee 
upon the ac and fopme ofa Commifion paffed as toas de fired, 
Rot.pal.riR. . At the Parlfament holden in the 11.peave of Richard thefecond, tn: tbe begiw 
2-NU.g) 106 ning of the Parltament holden tn that peare.the Arebbtthop of Canterburp made 
apenip inthe Parltament.a folemne proteitation for himfelfe, and (be tybole 
«Clergy of bis Wobince, tobtch be dcfired miqht beentred , anv fo tt ters : the 
effect tobcreof vas, that albett thcp might latofullp dc prefent in ail Warifaments, 
pet fo that tn thts Parliament mattcrs of treafon-twere.te be aria 
: ° | 
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at bp the Canonical ato thep ought not tobe poetent ; thep thereforembin ted: : 
themicloes, fabing thetr itberttes: therein other tnife : Abe ke: protefation div: 
tbe Wikhop of Darelmeand Carlile make. At which Parliaments divers fta:. 
tates locre made, nothing concerning life 0; membcr ,. as the 7. Cbapter concers 
ning Sperchants, the 8. Chapter touching Annuities, theo.¢ bapter againg nets: 
Smpofitions, the 11 concerning keeping of A Giles, e. ay iwbich toere good and: 
_ perted atates, and pet the 2selates aaentednottotjem,: = | 

- At the Paritament botven tn the 1 3.peare of Richard the fecond, toben the ting: 13-R.2-cap.2. 
AH ills were read, the one intitleda Confirmation of the fatute of Probiors, anDi13.P.2.cap.3. 
the Copfciture of bim that accopteth a Wenefice agatnt that ttatute; the other: tis; Vid. 14H-5.02.7.. 
Citlcd the penaltp of bins that. boingeth ina fommons 62.fentence of: erconuncart:: 
cation of the Pope again anp perion upon the fatute of Probvtiase, and of q 
4 aclate executing tt, both which Wills tended to reftratte the Poves autbosftp,, 
Inbici be clatmed in difpofing of € celefiafticall Promotions tnfthin this 2 ealme, 
aiyhe Archbtihops of C anterburp and Pozke fo2 the lwbole CLlerap of thete p30): ipehaies mi 
bintces made thet folemn protefations tn Open Warltament, that thep int no tnife, "+ 
mcant 02 tvonld aflent to anp fatute op Late tn reffratnt ofthe Popes Qtthottn: = 8 =. 
- but utterly teftyttood the tame, the which thet pootetations at thetr renucts: es 
in<re tntolled, and pet both Wiis patter bp the King, ods, and Commons, ~~ 
Ypbich are in print. oe eae ae Ge Se At ae he ae . 

, Spee the Gatute of 16.R.2. andmany others,. .- . - 4; St eR Pars. 

» Fis enaced bp the king, e708 Demporall, and Gom » that no.man, it pines : 
fhould contrac o2 marry biméelfe to anp Nucen of » without:the fpectall; lad 
licence and affent of the king, on patne fo lofe all biagoodS andlanns,  . -; 


« ELbe Wihops and Ctergp being prefent, aflented.to this IB Ul ,-gq there fag em 

as tic famefwerbed not from the Walp of God. and of the Church, anpfoas the a 

Came tuspo;tct.no Deasip finne, thts. was bolder np adtent.; and therdfogett wil ly : 

Set Gam 30008 Lemyfozal, ano Gommons; anv te fpowatigent ras 

Omitting the Woclates, erly TT ee cp ede i. * 
. And thas much as concerning the fecoud Article hall tuffice. . .. "4. Poe 
‘M18 Co the third point, toben an Get fs (pectallp entred, that tt 1043" enact Rot.Pateng. - 


the ing, the Lode Gempozaih Commons, tt mut be intended, that the 7-3: page a 
I ihops abfented themicives, a}, tf thep tyere pzefent,protefted againt tt, 03 , E.3.ca = i 
gave fach botces as were contra legem & confuérudinem Parliamenti. And fo3 5B durcnde: 
this Aa of 35.E.1. in Wetters patents mave within 8.peares after this fatute, and by the Re- 
it ts affirmed tobe an Act of Waritament ; bp foure Ads of Paritament inthe 4, cordofParlia- 
aNd 5. and 25.peare of E. 3. the famve fs bolven (02 an Get of aritament, and fo tt ite 
ts tt 5 3-R,2. cap,2. ftat.2. As | 20.B 3. Abb.14. 
et Cent oT Oa gcc ne BORE Abb 

1 Centum aliquem PE faperiot¥s &c: This boanch ts plane, ticat 
and necdeth no srpofttion, | ok a ~ | 

1 Confiderata qualjgime delicti, & regiz prohibitionis pens 
' fato contempru, SravSWPUNIACU.) shat is, by fine and tmpattons 
ment, atcozving fo the quality of the offence, 


Ne de catero tallagia, &c ] ayerebp are al (uch tallages toybtoten, 
q Et hoc fub forisfaétura omnium, quz in poteftate fra ob- 
tinent, & forisfacere-poteruntin-futuro.d-aepie te-the tthe festolene Vid.ftat.de mo- 


as ts gtven bp offer fMatutes tn cafe of Premunire,viz. the fosteitureof hts lands, neta mag cap. 3. 
sie be map fozfctt, and of bis goods , and to be tmpatfonedat the twill of the Pl Seer 


ing. | a 20.B+3. 
1 Quod Abbates Cifterc’ & Premonftr’ ordinum, &c.] “° 


Wohis beanch (as tt hath been refolven) ts intpoftible, anv inconvenient to be 
RE obferded : 


“: s 
” . 
~ 
.e 
we 
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29.H.6.annui- 
tie 4I- 

Lib 8.fol 118. 

Do&. Bonhams 
cafe. 


BraGlib.1.cdps 


Prov.cap.8. 
ver.r¢. 


E(a.cape10,ver.2e 
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dbferked Stns pediible,becaufe tt ts hereby cnactes.that the courmon feale.ec, Ghent 
be iss the cuetp of the 1 zio>, and of Couwre of (he twosthick and difcrectetét of the 


Cobvent.fealedup with the prtoate feale of the sep rsa 10; itieg, 4, 

fhonts be tealcd inith anp other (calc then telth the fale connuon feale (0(as ts 2: 
topetat) kept te cuffodg.tt fheutd be bot, ¢c. fe2 Hf tt be kept in cuftodp ander the 
feals of the Gisbot, then ne tepiting can be (ealed bp the Abbot , anv tthe Abbot 
taketh tt out, and feale, ec. then ts tt net kept i cuttodp ander bis prtbate feale ; 
ants therefore (t teas refolbe bp ee eee ee 
boahch, belug tmpeMbic fo be obferbes,is ee ae ee 
tnconbentent : fe2 thep falo, that tf the Tatute thoutobe obferbes, every decd that 
pated ener fhe common frais might bs undone by a Ample Cormife, ec, 

Bracton faith; that Lex eit fanctio jufta, jubens honefta, & prohibens con- 
craria ; (9 as lato wnft babe fhrec qualities : 1. tf nunit be jufta : 2. jabens 
honefta : 3. prohibens contraria. Quad tf tthe jnita, € yt babe Abe proper. 
ties : 1. tt maf be poflibilis, 3.neceflaria, 3. conveniens, 4. manifefta, 5.nullo. 
privaco commodo, fed communi utilitati edita, Ind this {6 greaneed npon 
bety toot fajtt, Legum conditores jufta decernunt. V2 qui condant leges iioaeae 

tes injefticiam {cripferunt. 


q Caterum intentio Domini Regis non exiftie 8c. ete 
the potuer of bifitation to refertees With th200 


bgancp 
1. Juxea offieli {ai debitum, 2. in his duntaxat,quz fe pd regina, 


& aie fai difciplinam pertinent : 3. provifo quod, &c. nihil, &e. extra pre- 
s6cc. deferant. 


a Et icet ordinationum & ftarucorum, &c. 2 Parliamento 


roxim’ praterito. ts, af 
Se Domdnita pros’ st Fay fant 


4 Cum majore deliberatione et maturitate 


| SenOs etn anette, ee eft div, _ tec eft “a 


Mathie Apotolita fs 35. pemed © _ 
ocederent.} 


44444449 VA De® 9806688882 Sedddiadesttadial, 
Statutum de frangentibus Prifo:: 


E prifonariis prifonam frangentibus , Dominus Rex 
| vule et precipit, quod nullus de cxtero,qui prfonam ss 
fregerit, fubeat judicium vite vel membrorum pro fraGioné «= 
’ prifonz tantum, nifi caufa, pro qua capuus et imaprifonawsfiae 
rit, tale judicium requirat, fi de illa fecundum fegem et confixe- 
tudinem terre fuifler convicts ‘ licee temporibus practarizis 
alicer fieri con{uevit. : a 


At aParitament polven at Si efmrinffer in Cro’ A fiamptionis beatz Mariz, Incer placica & 
anno repni E.1.33. theltke Act of Parttament teas made the Ike tifte gg mem- coram Do- 
thists, roridem verbis ; and thersfeze tt map be, thet ttteas rected endatirmep Mn Rye ance 
at te partinwens potter irr 1.Ed.2. able onety te mentionsd in owpzintes 

S. : = 7 

Jt appeareth by our ancient Authors ofthe Laty, that ta prifoner, wwhatfoe Bratt ld-s-fol. 
ber the canfe tons fo> twbtch be tnas committed, ban broken the ings prfion.and Eti37. 
eitaped out, tt toas felon ; becanfe.intereft reiput carceres fint in taco: tutt pet te Srenf.pl cop god 
parc hetodumipinpagr py em Med J ga if the Dooze bavbecn oper, . 


bts bad broken 
8007¢, gc. and be goeth ont.and elcapeth,o7 {f fhe Oaoler Himictfe Had tet hin eut; 
 inthele cates tt bad been no tclomp , becade the prtioners vid not acuallp breake 


cr out of the cuffodp of the Rin ofticer ibis is felonp tu thems all bp the cont: ' t@ 4 
mon lato. And fo doth Hufley Jute report the cafe, hat tn the of 1.H.7-fel.6.2. 


‘Foratumech as cbery man defireth to be at maturadl ttherty, fhe sPlrreg cour 
plaines of the common laty in this point, and fatth, A bufion eft a tener efcape de Mirr.cap.5.§.1. 
prifoner;ou debruterie del Gaole pur peche mortell, car cel nfage neft garranc aoe 
per nul ley, ne in mul part eft ufe forfque in ceft Realme,& en France; cins eff 3.15. fps cn. 
Jen garrantie de ceo faire per la ley de nature. Hocille. cs ron.312. ans. 

} , ee - ' ibid.231. 

-@ Nullus de catero qui prifonam fregerit.] Nota, he that te fe tye # 11.B-a-det.17s, 
fatockes, 03 under Latotuil atrett, ts fat to be tn prtfon, atthonghbe be not infra 13-8 3-barr-153- 
parietes carceris : and therefoze this hnanchestendeth as toe toa prifon tntaty 33° 3054s. * 
as fo a p2tfon in decd.> Aibett others 2 070s of itherttes babe of the pok: Brit.72. 5.1.4. 
fons, and fome tn fee, pet the paffon tt felfe ts ‘the probono publico; a cap.ro. 
therefoze tt {s fo be repatred at the contnon :foz no fnbtect can habe the href 
Prtfon it feife, bat the Bing ontp : And therefoze Bricron, whi fupra,fpeaking of 250° (FE +abid 


Se Rings prtfon, voth ince all prtions. * Fez that which tas caked = oe ct 


) 


590 De frangentibus Prifonam, 

Sepa prilons fec the Matutes of 23.H.S, and1.E.6. <0 bis (fregeric) te intended 
wnt actual boeaking of poifon, as bath been (aid. 

raps. 36.3. 36 the Soberife babe a Capias upon an inditement of felonp againtt A. anv 

coron.333.Fitz. comeing te artemt bin, i fo piffurbed, thet he cannot wii pu this ts ne tchonp- 

Jui of Peacey fo) A. tons never i pyifon :and therefore palion tn: that.gate coalb mot be byeken. 

Pe 3n Come cafes tt ts latefuil oz the polloner to bzeakc petfon both at the con» 

Plcocliz, mon late, and nottelthtianding thie atate : st the pslion be (et cn fire, etther 
bp itghtntng 09 other toife, unleffe tt be bp the pribttp of the potfoncr.be map break 
patton fo9 fafegnard of bis life. Ec fic in fimilibns. $03; Quodcunque aliqnis ob 
tutelam corporis fui fecerit, j jure id fecifle videtur. _ ft mutt be ivevirabilis 
neceflitas._ os = 


1.6.5. gl4i | - q Subeat a vitx a ee aoe ] Sbeke toagbs at the 
2 ee repel, Making of this Ac eptendebas tell to freafonag te felony. 31 >.H.6. tt tas 
an.2.H.6.nu.6o. enacted to continue till the nest Paritathent, that  anp be invited, appeaies, 6} 
Vid.14.El.cap.2- taken fop Galpictors of high treafon, and bzeake the fame poifors, tf fouls be béad 
_  fteafon,. Auv the rcafon of that Act twas, becaule that bp the Katute of 25.Ed.3. 

de proditionibus, no other offence then is therein mentioned can be abdindged 

biah treaforantill tt be Declared bp Act-of Warilamtent; And therefose that Ac of 

Patrltament being in the negative, tfa man be tndited 03 appealed fo, bigh 
treafon, and boeake the pation, this boeaking of patfonis not bigh treafor , till if 

, be foveclared by Parliament, becanfe fuch offence is not mentioncd fn the Aa of 

' 25.E.3. and therefoze accozbing to the Act of 25.EF. 3. tt is fo Declared bp the Za 

Rot.parl. 2.1.6. f2-H.6. And pet the refolation of the Judges fn 1.H.6. is good latw : fo3 there 
nu.18.Sir Joho? {he cafe is, that aman ouflatued of feloup toas in poifon in the Kinas Bench in 
Mortimerscafe  tyhteh ‘po ifon be kneto that certatnc perfons iwere there committed (09 binb trea 
liament to be “ fott, anDbgake potfo, and carrted and led out the palfoners that toere there tes 


treafon. CDaole fo3 treafon ; and fectng there be no acceffaries in blab trcafon. this nas 
2H6cpult. an ona and atoing of them fo thetr efcape he kndiving them to be tmrpzilos 
in pring. . ned fo2 bigh treafon.; and thereof be toas indited, and arratgned, and pleaded not 


ee ‘corone guilty, and twas found guiltp. And it tuas adtudged bp all the uftices, that bee 
‘Iwas 8 Zraito2, and was Deatone and banged, iwbhich are the tpoj0s of fhe booker, 
And the petnctpall end of this cafe tuas fo probe, that aman attaintes of fetonp 

. might be tndited, arraigned, tried, and abtudged fo2 bigh treafen, foz fhe bencfit of - 
Vid. Stanfplco- 20° era and the odfoafnetfe of the offence, and the {cope and cnd of the cafe is 
ronv197.b PICO” ‘eber to be obfer bed ; fog tn that cafe ff matt be alfo intended, that the treafen eas 
.., committed before the felonp. And {t is to be remembzed, that the Satute of 
Mar. the frit Mar. Doth not onelp repeale ail treafons,tut all Declarations of treafon made bp 
Statute, any Ad of Parliament, fince the fatd Ad of >5.E.3. A man impzffoucd fe petit 
@ larceny, .o3 f02 killing of aman, fe defendendo, 03 bp mis(ootunc, and beeake Dats 
fort, tt te no felonp, becaufe be Mall not fo3 the fir offence tubire aie vitz 

vel membri. Er fic de fimilibus. 


_ UNifi caula, &c.] arbis ae tpeaking of acante , ts fo be tatented of 
et aes . latofall canfe ; and therefore falfe {mpetfonment ts not wifbin this Aa. 

i Imprifonment ts areffraint ofa mans liberty ander the, cuffadp of another, by 

 jatofall toarrant fn decd 03 in lato. iLatcfull toarrant (s. toven the offence appea 

" Seth bp matter of recopd', 0 tuben {f Both not appeare by matter of recogh. Bp 

~ gaffer of reco2d, as isben the partp ts taken upon an tndftement at toe fait of toe 

. hing, of apon ay appeale at the fuit ef. the partp. Tal ben tt doth net appeare bp 

ee | Stafter of recogd, as tvben a felony tg Done, and the offender bp a latofall Mitt. 
ee : mus tg committed fo the @aole for the fame. Wat betivcen thele tivo cafes there. 
| «£6 agreat dibesfifp:fo9 tn the firt cafe, tobether amp felonp tocre committe,o £20, 
if the offender be taken bp fooce of a Capias, the twarrant ts latefnll; ana tf bee. 
‘See Magna : . beak peifon it ts felony, albett no fclonp tocre comunttted. But ta the ofber cafe, 
Can 19. 10 st be done atall, and pet be is committed fo p2tfon for a {uppofed felanp, 
* ano baeate patton, (his ts.nofelonp., to3 there isnocanle; and the toads of se 


ew 
< 


— _ > +} os we. _ TUT! 


__ ae 


De frangentibus Prifonam. 


$1 


MA @ are, Nifi canfa,pro qua captus fueric, cale udiciam requirit. 90 48 fPe canfe 


mutt be tuft, and not fetgried ; fo2 things fefaticd require rid fdgenrent. . 


ALA. give B. a mtoatall tvottd, fo2 twbtch A. ts contmnitted to potfon, anid Beaks - 


etd prtfon, B. dpcth of the tround tuithin the peare, this beath Hath retatton te the 
ftroke ; but becaufe relations are but fictons th latw, and fidtons are trot bere fn 
tenved, (bts efcape fs no fclonp, 12-H.4.11.Plowd.com.4o%. Coles cafe, | 

Seeing the tuetaht of this bufinetle toucdttrg thts pomt; td make the elcape thi 
ther tn the pattp.o7 tnfbe Gaoter Celonp , bependeth dport the latwfulticile of the 
Mittimus, ft Gall beneteflarp to fap fometobat hereof: 7 trt; tt moik be th tet: 
ting i the name, and ander the feale of him that intakes the laine, erpze fing bid 
Office, place, andantborttp, bp force tobcteof be maketh the Mictirus, dt te td 


— be directed to the Gaoler, 02 Leeper of fhe gaole o2 prifon, 2. Jt mutt containe 


the caufe (as tt erpzefly appeareth by thts Ad, nih cauta pro qua captus, &c,) 
but not fo certatnip.as an tndttementought, and pet with tic tontehtert teri 
tainty, ae tt map appeare {udictallp, that fhe offence tae yudicium tequirit ag 
proalta proditione,viz.in perfonam Domini Regis,03 pro contrafaQura magni 
figilli Domini Regis, &c. 03 pro contrafractura monera Domini Regis 03 pro 
parva proditione, viz. pro morte (talis)magiftri fai, 03 pro félofia, viz-pro 
morte r2:is, &c. 62 pro burglaria, 04 robberia, &c. 02 pro felonia, viz. toy texte 
tetg of a borfe, ec, 02 the Hike, fo as tt may tn focha generdtitp appeare tudtctatty; 
that the offence cale yudicium requirit. no this ts proven both by te fi anid 
autbozity. 4p reafon, firlk, fo that tt fs tn cafe of felony, cuz indocie ulciMor 
furpplicimmn ; and fhcrefoze ought to babe conventert cérfatnty, ab é afoictzto, 
2.Aifo tt mutt babe conberitent certainty, fo2 that a botantary éfcape (8 felony tr 
fHe Gavler. 3. Flfhe Mircimus Hould be good cenoralty pro felonia, thin as 
the of rutc{s;!cnorantia Judicis foret calamitas innocentis ; 63 the trut® of fhe 


25.E.3-42-b. 
COrON: 3 34- 

3 2.B-3-coron. 
248. 9-B.4.92. 


cafe map be, that bc did Weale Charters oflanB, 02 toood grotwing, 02 the itke, . 


- fnbtch tn latw are no felontes ; and therefore tn reafon tn a cafe of fo bigh nature 


comcerning the life of man, the conbentent certaintp ougdf to be (hetved. 
Wp Authority. Whe conant fozme of the tnditement tt that cafe fo3 efcape 
either bp the partp, 02 boluntarflp (uffcrced bp the Oaoler ts, that be tuas arreftcd 
ro fufpicione cujufdam feloniz, viz. pro morte cujufdam MLN. felonice inter 
fv €t!, 02 the itke ; fo2 the tnditement mutt rebearfe fhe effec of the Miccimus, 
twbish birecip probeth.that the caufe tn facha general certatntp ought fo be thetve 
ed. Vid.25.E.3-fol.42. 
Alfo tf a man be indited of treafon, 02 Mndited o2 appealed fo3 felorp, the Capias 


fherenporn, toberebp the partp ts fo be arreffed, compebendeth the caufe, A for- — 


tior! fhe Mittimus, toberebp the partp is to be arrefted, babing no fuch ground of 
recozd as fhe Capias bath, moff, purfuing the effet of the Capias , compzehend 
the caufe in conventent certainty. 25.E.3.fol.42.pl.32. there ought to be a cere 
fatne caufe : and in the fame Ieafe, p!.3 5. tn cale of bocaking of paifon, the caufe of 
the tmpatfonment ought to be (etvcd, 

3fa man be tndited, quod felonice fregit prifonam, &c. genetallp, tt ts not 
good ; fo2 fhe indifement ought fo rebearte the (pectaltp of the matter accozding 
to the fatute, that be being impatfoned fo2 felony, gc. frevic prifonam. Ud e habe 
quoted many other bookes: which though thep be rot fo certatip repostey, av 
might babe been totfhcd, pet the tadtctons Keadce tolll gather fruit of them. Bat 
(ee befoze the crpoefttion of Magna Charta, cap.29. verbo, Aut per legem terr2, 
and obferbe twell the twozbs of the tugit of Habeascorpus, fo; a dire paoofe that 
the caufe ought fo be Hetwed. a 

aftip, (ce hereafter tn the erpofition of the ftatufe of Articnli cleri, the refoln: 
tion of all (be Jndaes of Enaland, the an{ivcr to the 21. and 22.obtections, tobich 
Wwe fufil tn iro fort abzfoge fo2 the excelicncp. thereof, but referre pou fo the foun: 
faines thentfelbcs. : 

Wercupon (ft avpearcfh, that (oe common Cai arrant o2 Mictimus fo anflyer fo 
ued thincs as (hal be obteacd scatnt him fs ufferip aqainf late. 


How as the Mictinus mus contatne the cafe, fo tc concleon mu beaccoze 75 


bing 


25-E.3.fol 42- 


9 E.4.26. 4i.afl 
§-.22,F-3.coron. 
2.425243,248- 
43.-E.3.ibid.424 
3.E.3.ibid.312, 
328533393455 


346. 2E-3.f0.%. 


26.cff.¢1, 22 E. 
3-13- 27.aff q260 
27-aff.p.116. 
15 E.2. coro.28, 
9-H.4.1. 10.H- 
47¢ 11-H.4.1F. 
8.E.2. cOro.42 & 
430,431. 27-H. 
6.7. 39 H.6.23- 
1R.3.¢9 3+ 2-FE. 
§ CAP. 7 21.117. 


39.H.6.33- 


De frangentibus Prifonam, 
bing fo late. viz. the potfoner (afelp to Keep, untill be be Bclibercd bp Bue opder of 
late, and not untill be that mabe it (ball give other ogder, 02 the like. 

Gno if the Watrant be not latofull, tf the Oaoler fuffcr fuch a prtfoner fo 
sfcape boluntartip, ft ts no felonp in bim. iBut admit the Warrant be tate, 
and in particular 03 felony, and the @ aoler fuffer him tolilinglp to efcape, untill 
the patfencr be attainted, the Oaoler thall not anftwer to the elcape , though tte 
poifoner be indited ; fo2 the felonp ef fhe p3lfoncr thall not be tryed betiveen the 
ing andthe Gaoler , becaule the potfoncr ts a ranger therennto. Wut é tye 
wa arrant be latofall, and there ts afelonpdone, and one {s lalvfallp commities 
fo; the fame, if be boeake patfon, be map be tnditcd fo2 that efcape befoze he be ate 
tatnted of fhe offence, becanfe be is partp. And albeit the Oaoler be de facto, & 


non de jure, pet thall be be charged (o2 the efcape. 


A&.Apoft.ca.25. 


VCI+27. 


43-E-3. COL.45 4 
44-afl.1 2. 
Rot.Parl. 2.H-6. 
nue 8,Sit John 
Mortimers cafe. 
1-H.6.5. 
1.Mar-Dyer 99. 


And certatnip this law of Nifi canola, &c. agreeth with that tadictall Caping of 
Felix én the botp biffo2p, Sine ratione mihi videtur mittere vin@um , & canks 
ejus non fignificare. And tobatfoeber Felix toas, pef accozbing fo that old rate, 
Veritas 4 quocunque dicitur, 4 Deo eft. : : 


qj Tale judicium requirit. | Af aman be commttfed bp latofall Cal ars 

rant fo3 Cufptcton of fclonp bone, ff be beeake prifon, be map be fndited fo; that 
efcape, albett the commitment be fo2 fifpicton of felony, and pet no faagement 
canbe giten agats bint foo fulptcion, but fo2 the felonp ft (clic, iwbereol he ts 
fufpected; and fo be manp preffdents. : 

Anv albett te toords be tn the prefent the, pet ta fclonp be mate after by 
Parttament, tt ts toithin the probifion of this Tatate, 

Fo) ether matters concerning efcapes, pou map reade the learned Wreatife of 
Juftice S¢anford, pl.coron.fol.30,31.&c. tebich need not bere to be tnlerted. 


a L593 
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— Statutum de militibus editum 

Anno primo Edw.2, 


To writ thing Edward the fecond granted tn the time of the Waritanent, 
and cauled ft to be entred of recozd ; and therefore is bere fitled by the name 
of a Statute 03 Dodtnance, and the berp frame of the walt doth probe tt fo bene 
Act of Paritament ; but let us fake the fogd as twe find tt, and perwle the tvo2bs 


Ominus Rex coneefgit, quod omnes illi qui milites effe' C@p-- 
. debent, & non fune,é& diftriGti fuerint ad arma militaria : 
{ufcipienda infra feftum natalis Domini, habeant refponfum 
ad preedicta arma militaria fufcipienda ufque in o@ab fancti 
Hilarii fine a€tione : & extunc diftringancur, nifi interveni- 
ant. % | a 
q Item coneefsit quod fi aliquis queftus fuerit in Cancella- 2. 
- ria, quod diftri€tus fuerit,8c. & non habeat xx.li. terre in feo- 
do, vel ad terminum vitz fux, & hoc velit verificare per patri- 
am, tunc difcretis & legalibus militibus de Comic ad predi- 
tam inquifitionem capiendam {cribatur. Et fi per illam in- 
quifitionem ita fuiffe conftiterit , fiat.ei remedium , & ceffer 
diftrictio. | | 7 
q Itern fi aliquis implacitatus fuerit de cota terra fua, vel 3- 
etiam de parte ejufdem, ita quod refiduum non fufficiat ad va- 
lentiam xx.li. & hoc pofsit verificare, cnc ceflec diftrictio, 
donec placicum illud terminetur. . 
j Item {1 quis eorum teneatur in certis debitis atterminatis 4+ 
ad Scaccarium , ad certam fummam inde percipiendam per 
- annum, & refiduum terrarum fuarum ultra predictam fum- 
mam valorem xx.li.annuarum non attingat, ceflet diftrictio 
- donec prediétum debitum fuerit folutum. 
- G Ecnullus diftringacur ad arma militaria fufcipiendaante- 5. 
quam venerit ad ztatem 21.annorum, ; 
~ FItem nullus ratione terre fux, quam tenet in maferiis, 6. 
quz nunc funt de antiquo dominico coron’, & tanquam foke- 
- mannus, & quz terra dabit tallagium, quando dominica Regis 
tallianeur, diftringatur ad arma militaria fufcipienda. 
q Item de illis qui terras fuas tenentin focagiodealismas 7. 
| mS Gggeg | neriis 


i 


594 De Miilitibus, 
neriis quam de maneriis coronz, & nullium faciunt fervitium 
forinfecum, {crutentur rotuli de Cancellaria de tempore Pre- 


decefforum Domini Regis, & fiat fecrndum quod fieri con- 


fuevit. , | 
- 8 qEodem modo fiat de Clericis infra facros exiftentibus 
~ laicum feodum tenentibus, qui milites efle deberent , fi laid 


fuiffent. 
9.  . lem nullus diftringatur pro Burgagiis fuis, licet valorem 
xx.li. attingant, aut plus. 


10. q Item qui milites effe debent et non funt,qui per modicum 
tempus terras fuas cenuerunt, & fimiliter qui nimiam feneétu- 
tem, vel defe€tum membrorum habent, feu morbum incura- 
bilem, vel onus liberorum, vel placitorum allegant, vel alias 
canfas neceflarias pratendunt: adeant ad Robertum Typtoft, 
& Anto’ de Berk, & coram eis fines faciant : quibus eft injun- 
Gum, quod fecundum difcretionem eorum, rationabiles fines 
admittant de viris predicts. — - 


-q Dominus Rex concefiir, quod omnes illi qui milites effe | 


debent, & non funt.] ergat tg, the Thing woth grant , that ail thep tebic 

ought to be Zinights, andbe not. qc. Jn thefo teazde confit the locke and ths 

kep of this turtt, viz. tobo bp the contmon latues of this Realme ought (that te, 

de jure) to be compelled fo be a night. Foz tye uerTLanding whereo!and of all 

the parts of this watt, (ober things fall tuto confideration. (bere being fours 

Kinds of Rnights; viz. nights of the Garter, Rnights Banaret, Rights of the 
Wath, and knights Wacheio; of the Sparre,3.E.4.cap.5.) 

I. ee er ee en renee 
acixt02- ! 


¥ sales It te refotbet tr our Bookes totthont anp confradtdton, that the nameof fois - 


26.E.3-brev.25° Kutght tea nave of dignity, and of the tnfertour Begrec of 9 obilitp : and thercfozs 
43-E.3.9° gers ts parcell of bis name, And fn torits and inditentents be ought fo be Named 
seein ies " knight bp the contmon latv ; but fo tf ts not of the fate of an Efhutre 03 Gentle 
tig Mat, “Briccon tttletha teight honomable, awe t the recozd of 9.E.1. Sis 
14.H.4-21- 7-H. John Acton knight bath the anvitton of Nobilis ; anv certatne ft {s.that, Ceetng tt 
6.15.14.H.6.15 iganame of Dignity, t€ fellotucth, that be ought fo babe futfictent rebexue fo 
Haas ree maintaine that Dignity. feee W.1.cap.10. verbo Chivalers, that ta anzimt 
SEare 15.£, Himes Coponers onget to babe been knights , and the reafon teas , fop t3t 
4.14-19.E.g.20 Deing katghts, the laity did intend, that thep bad fafficient fo anfiver beth the 
2UB.4-7 1. hing and the Subica, t€ caude (ould regtire. Wat bereof more Chall bee (aid 
* Brit.cap.25-fo. geypafter, _ ie | 
See Jn the meane time this ts to be obferbed, that the greater Dignity doth meter 
eae a _ DBeotune the lefler dignity, but both and together tn one perfor : And therefore 
Somer{at. if aknight be created a Bavon, pet be sematecth a Bright Til; awilthe Weron 
be created an @arle, pot the dignity of a Waron rematneth, & fic de cxteris. M5uk 
fan Cfgutre (tobtch ts no name of digntfp) be made a knight, the begrec of the 
rg to changed, anv gore, and cannet fo be nanted in anp tudictall process 
sus : 
2. Secondly, of tobat qualttp be that is fo be a knight ought to be, debe, Sc. Ue 
babe not found that a Warot, betirg a 2.090 of Waritantent, 02 Higher Vegrec, aa 
_ es : con 


7 E.4.7.adjudge. 
32-H.6 29. 


ee py 
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been bittrained ad arma militis fofcipienda. Bat he that ts diftraincd. ¢c,cught 


fo be a Gentleman of name and blond, claro loco natus, 09 elfe non debet, Hee Vid.7 £.3.ca.19 


ought not to be compelled bp thts toit fo take the dignitte of Bnightbood pon Un Genilchome 
bim, de cftate.Pat.38, 


Df anctent time thofe that held bp Bnighfs ferbicc tuere regularly Gentile, and alta yee ae 
fhole which held bp Socage.ozin Wurgage, tocre Weemcnoz Wurgelles s and gedit Johanni 
this appcareth bp the anctent rule of law, * Lex Angliz nullum f{curagium aut Beverly armigcro 
fervitium militare de Sockmannis aut Burgenfibus experic. Jt appeareth alfa fo, &c Rot. 
bp manp anctent IR ecogds, and pettisularlp bp this tortt, that Sockmapnus, &c. : auf.19 R.2 in 
& qui terrastenent in focagio, &c. et nulivm faciunt forinfecum fervitivm, pial tceae eg 
that is, thole tobtch bold fn Socage, of tobat balnefocber , and Doe no knights eeane oa 
ferbice, ouqht not to be knights, non debenc, &c. And our watt faith, Nu'lus di- rot-claufm.2- 
dtringatur pro Burgav iis fois, &c. Noman onght to be diftrained tobea knight Omnes qui tc- 
fo2 the land twhtch be holds in Wargage, ¢c. of what baluefocver, Lut thongh tt MPT 
tocre of anctent time a badge of Gentrp to bold bp nights ferbvice, pet not rem- aes alices. f- 

oramutantur, and manp a Peoman, Wargefle, 02 Lradvefman purchafle landg anc. | 
boiden bp knights ferbice, and pet (non dcbet) ought not foz twant of Gentrp be “See here cap.6. 
a knight. At this dap the fureft rule ts, N biles fane qui arma gentilicia ance. & 7-Glanv-lb.7 
ceflorum fuerum proferre potlune ; therefoze thep are called Scuriferi, Armi- cap. 9-Burgenfis. 
geri, &c. Ga hen a knight ts Begraded one of his puntihments ts, Quod Clypeus . 
fuus eentilicius reverfus erit,and bere his armes be rebvericd that bearefh none, 

# ands and tenements ancientlp holden bp knichts fervice, belonging to the Mich-9.E.2-fol. 
Pobtlity and Gentrp of the HR catme, are not of the cufLCome of Gadelkind, twhich a ae meo. 
belonged fo the Weomanrp , and tuere holden tn Socage fo the fervice of the tecre,& nemy 
#P lotw: and thts appeareth bp the tabgement of the tobole Parliament tn 31-H. terre tenus per 
8.cap.3.andbp the booke of 9.H.3.tic. PrefCription 63. anB 26.H,8,/ol.4. and fervice de Chiva- 
the rcafon thereof tozg, becanfe the lands and tenements boldcn bp Rights fer> oe dela 
ice thould net be carrted bp Defcent inte manp hands of {Sues mates,toberebpthe Pes 07, 
ferbtce foo defence of the IRealme tna fctw befcents \honld be lofE 03 Biminfihcd, puget 
amd the oloners (the lands being d{bttcd into fo manp hands) Mould not be able 63- 26-H.8 4.6. 
fo maintatne the countenance of thetr ogder and Degree, Inter Statuta {cu In{ti- Bra@-fol.77. 
tationes H.1.cap.11. Militibus qui per loricas terras fuas deferviunt, terras do- = Pir ae 
minicarum carucarum {uarum quieras ab omnibus gildis, & ab omni opere e(chaeeanaai a 
Ipfo dono meo concedo; ut ficut benignitas mea propenfior eft in els, ita mihi acc’. i 
fideles fint: & ficur ram maeno gravamine alleviati funt, itaequis & armis fe 
bene inftruant, ut apti & paratifine ad fervirium meum, & ad defenionem 
regnimei, And where tt ts enacted bp the fafute of Prerogat’ reels cap.16. Prerooat Reois 
quod fxminz non participabunt com matculis, ttts to be underffood of fuck as cop. 6. Bie 
be tt equall degree; as the fitter thall not tnherit totth the baother, becanfe thep be Vid.Palch’4.£.1 
dn equal degree ; bat the Daughter of the fonne thall babea part twtth ber ancle, 12 com banco 
fo2 thep be not tn equall Begree, em pene 

A intgbt ts bp creation, and not bp vefcent .a Gentleman ts bp defcent s AmB Gavelkind. Hill. 
pet 4 read of the creation of a> Gentleman; ¢ thus it twas : A Bnight of France 10.F.1. in banco 
came into Cncland, and challenacd John Kinclion (a goodanda rong man at Kanc’ per de 
ames, but no Gcnticman) as the 1 eco20 faith. Ad cerca armorum puncta,Xe. Benbrokes cafe, 

rficienda. Rexgut pradictus Joharnes honorabilius in pramiffis accipiatur, nana im 
Ipfum Johannem ad ordinem Generoforum adopravit, & Armigerum confti- Suff. Laurence 


tuic. & cerra honoris infonia eiconceffit,&c. Mote, the Bing made him no le Frycs cafe. 


Batght.ac his adverfary tons. becaufe be toss no Gentleman. 6 Rot.Pareneans © 
But for anp thing that 3 habe reade and doe remember tn the ratane of H.4. ak I. 


2 eber before. Oenticnicn of name and blowd had berp rarelp the avdition of Ge- ys nr, 

meroius 02 Armiger.as of a fate 02 Degree: but tere Diffinguithed from 3 comen, raat 

Seho (erb2 bp the }Plotv, bp thetr ferdtce, viz. knights ferbice, foriniecum fervi- 

trum, but tn the ratgne of 1.5. and eber fince, thep babe bad the addittonof Gens — 

Renten o> Cfquires, and the reafon thereof ts this : 3t ts enacted bp the fatute 

Of 1.H.5. that tr eberp toztt origtnall of actons perfonals, eppealcs,and tndites 1.H.5.cap.s. 
Oaggg 2 micnts, 
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ments, in tobich procetie of ofitlarp doc Ipe, that to the name of the Defendants 
adbitfon be made of the eftate 02 Begrce, 09 mpfterie : And bereupon tn thefe 
raH-6.15. Writs avvition foas made as the cafe required, of (-enerofus 03 Armiger : {02 f 
12H.6.3.- “8.H. a Gentleman were nanved in fach 4 toot usbandman, 03 Peoman » be map 
6.8. 38.H.6.10. abate the insit, bp pleading that be isa@entieman. dnd after tht the ifke abaéi- 
23-H.6cap-15-  ttgng tere made tn Commtfions , and after that tn © ants and Convepan- 


08, €. 


And great bifco2 and difcententment would arife totibin the 2Realme, tf Peo 


mien and SLravefmen theut be called to the dignttp of knighthood, to take the 
place and precedencp of the anctent and noble Gentrp ef the Realme. And the 
eldeft fonne eh erik akan — as bis father ought tobe, befoze be was 
called to fhe Digniftp of Rnig db. ; 

3- Thirdip, of what livelihood o3 redenue a knight ought to be,deber,%c. And 
if ts certatte, that be ought to babe a knights fee : i. feodum unius miliess. Peres 
in thece things are to be obferbed : Ftrl, toh: ther the RU alw Doth determine of 
tobat pearip value a kntghts fee (viz. the lands and revenue ofa knigit) cugbt fo 
be, Secondip, tf the Latw define not the scttatntp of tbe balne, tobat (s cfteemed 
in lav a knights fee, SLbtcdlp, twbat eftate he ought fo babe in tt. 

Lib.g fol.124. Lo the Artt,the Lato doth refpect rather the valae.then the content,viz.te be of 
ere ,, tffictent dalae to maintain the degree of a Enfgbt,but Doth not determine of anp 
tepart InKiuict> eertaine pearlp talne + fo) nothing ts moze tncertaine then the balues of lands in 
Sir Tho.Smith, facceflton. And therefoze in a watt in the ratgne of H.3. 10 value tuas exprefied, 
lib.rcap.18. but a topit tHacd out of the Chancerp generally to Diftraine omnes qui renent 
1 14H. 3.ubi fap, per fecvitium militare. , 

9-H.3.Magn. At the making of Magna Charta a knights fee tuas accounted the Saine of 
Charcap2.  20.li.and the fourth part thereof twas aknights reitefe. In anno 20-E.1 fhe 
Glanv.lib-9 2-4 hatne of the Knights fee tn the tozit teas 40-11. bp our tuztt in 1-E.2.2¢.1.° Tin. 


ne or Le ,. PoE 2.48.carucat’ terre taciunt unum feodum militis. bis toas tr the lame 
nt  peare that this tuztt toas granted. > 19.E.2. feodum unius militis annoi vaiors 


*TrinaE.2.  4Ooli, b2.R.2.20.1i.per annum. 7.H.6.fol.t . 10,liperannum. ¢18.Hen.6. 
comm regesrot. nu.43- 40.li. per an.Xc. $0 as (as bath beer fatd) nothing ts moz¢ incertains 
a ide then the balucs of lands ; but be matt babe feodum unius militis. See é {cto 
19 Ea. m.16.in Pall ages a knights fee, as befoge tt appeareth, was balned at federail batars. 
dort. * The hing caufeda Wzoclamatton to be fet forth ,that all fuch as might dif pend 
b Brev.Regis, 15.1 trlands. thoutd receide the opber ofknightpood, and thofe that tuon’d nef, 
part 1.80 2- 03 could not. (hould pap thetr fines, 

There twas 5.gparkes fet on everp Sboteles head, becanfe thep bad net bf. 
*Hill.go.H.3.  Gatncd eberp perfon that might difpend 1 5-li.lands, fo cccetbe the oder of 
pag.254.2.30.  ienighthood, as tas to the fame Sobateles commanded, 

ye i 42s to tye fecond.{t appeareth befoze.that be ought to babe a knights tee: Shen 
Beas. the onelp guettion ts, tobat quantity ofiand a knichts fee ts, And inithout bends 
Note, a Baron & this thall not be accounted bp the acres . fo2 Come acte ts of far greater Dane ther 
others ofhightr another : and therefoze that fyenid be as uncestatne as the balues be ; but toils 
degrees are pree tg refolbed bp prudent Sages of the ato of anctent time, tobo babe reduced & 
anny have ©, Mnights fee to a certaine numbcs of Carnes, 07 Piolv lands, tobtch thouch thep 
eapearcth Be 5 te incertatne (fo2 tf the Land be fertile and beabic, there goeth to a #Ploty land (he 
churrclicte,Mag. leffe : and tftt be lighter, a oreater quantity) pet it ts as necre to certaintp as can 
Chart.cap-2.lia be, and this. computation tine canmot alter: and therefoze a knights fre com 
oe 24 ie fupr. fatnetye1>.Plotwlands, And bp this twit tt appeareth, that a knights fer ts 
sce-Palch’ 3 Bt bere balucd at 20,1). per an. Andif be be impleaded fo9 tt, 02 antp part theres! ec, 
cotam Rogero de that be thall not be compelled to be a knight, unttll the acton be Determined. And 
Seton & ociis. ‘0 Itketuife, tf be be indebted to the hing, and bis Bebt Lalted, be fhatl not be come 
fuis,rot.10. peiled to be a kniabt. untill bis vebt be paid : and the reafon bereof ts, that povsrs 


Ralph Norman- fe {honid not be apparelled with honour and dignity. 


vls cle ape, __ 28to the third, be ought fo babe an eftate tn teerflmple 07 fee-talle, a4 X abe 
e Sceherescap.2. peateth im 20.Ed.1. ubi fupra, in feodo & hzredicace. D2 as Tenant by tha 
i : curtche 


TS Se ee 
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eatetis (tobich tr this tpt ts intended bp the name of tenant fo) life) tobdfe 
etre bp pollibilitp map tnbertt | 

Foarthip, to what end be ought fe be callen to this digntfp of Lntahthood. And 
our to2tt Doth tralp anftver, ad arma milicaria fufcipienda, fo take upon bim the 
military aries, 03 the armes of a knight fo2 the bonour,and ferbice,and Deferice 
Of the 3K calme ; thts ts pro bono.publico. a 

Whe twzits of Warkament aveto returne two Bnights fo2 eberp County cla- 
diis cinctos, net that thep fhoule come to the Parltament girt twit fiu03b9, but 
that tocp Chould be able fo boe iknights ferbice, & arma milicaria exercere , the 
fiwe2d being named, fo; that tt ts the GUarden of all fweapohs: And therefore 
this end ought not to be ppetended, anda pzibate intended, Dicuncur armasquia 
armostegunt, & ab humeris dependent, & continent {cutum, gladium, tela, & 
ca quibus przliantur. fo tnfagficient men are to be called ad arma militaria 
fufcipienda, ne dignitas hujus ordinis vile{cerer. 

Fttthip, of what age be ought to be, ac. when he ts called, deber, &e. 4Bp this 
Writ & appearcth, that be ought to be above 217. and this agreeth totth Lircleron, 
and other authozities snd recogds ; but this ts foto be underftood, that be cannot 
be contpelicd to be a knight befoze 21, but tf he be made aLinight before that age, 
if ts good enough, — : 

_ " And above the age of Co, (tobich in this twit is called nimia feneQus’) 10 
stats ought to bes compelics ad arma militaria fulcipienda , 93 fo ferbve as 
8 fouldter. Bf the Plaintife i an appeale of death, ec; be of the age of 60, 07 
 ‘Satmed, 03 of anp great infirmity, foas. bee ts not able fo fight, bee thall 
not bee Compelicd fo twage battell. And bp this wit it appearcth, that if 
bee bath detectum membrorum, feu morbum incurabilem, vel alias cau- 
fas rationabiles , that bee tall not be compelled ad arma militaria fufcipi- 
enda , becaule bee is not able to perfozme the ferbice and dutp of tinight: 


peod. 

Sirthip, bp tubat meanes bee ought to bee calle, deher, &c. hee ought fo bee 
called bp writ. It herebp appeareth, that this twit (Gueth out of the € bat: 
cetp tothe Spgtefe, commanding im, quod proclamari faciar , quod omnes 
Hit qui habenc * terra arma militaria fu(cipiane citra (tale 
fettum) & quod faummoneri fac’ eos, &c. and this tuott ts returnable 
the Chancerp at acertaine retume. At tubtch Dap of the returne if ts necefarp 
fos thein that are fummoned to appeare ; fo3 tf thep make defanit, tt ts finable 
(tobich, it map be,ts the marke that ts atmed at) but tf thep appeare, and take the 
bignity upon them, 02 refufe fo3 the canles afozefato, 02 anp of them, thep ought 
not fo be ined. | | . | 

his watt and the returne thercof ts bp tozif of Miccimus tranfmitted info 
th: Court of Crchequer, tho cannot makea commifion to otbers concerning 
this matter, but ought to paoceed legally themfelves, becaute thep babe but dele- 
garam poteftatem, quz non poreft delegari, and thep are learned and fleogne 
Judes, and able to alloto the parties their taft exceptions. oo 

F032 writs of Summons 03 Diftringas fo2 the dignity of Wachelos Rnighle 
Hood, fee Ror.clauf. 29.H,3.m.9. 44.H. 3.parte prima. ibid.6.E.1. dorf.8,ibid. 
6.E.2.dorf.29.&c. 

_ Seventhlp, the ought fo be a ntght, andrefufe, or make default, Hotv offer 
be map be fincd. 

He can bp the iatw be fined but once,no moze then an appaentice at at, that 
fs called bp wait ad {tacum & eradum fervientis ad legem, é€ bee refufe, and be 
fined, be cannot be fined agatae ; £03 fo be might be fined infinitely, & infinicum 
iN jure reprobatue. 7 

abe Commons petitioned ‘to bave a declarafoip Halo) that no perfon once 
making fine fo2 not being tintabt, be neber after Called thereuntoagaine. But 
this was but te abotd charge and beratton. Vid.Dyer 35.H.8,55 Brook briefe 
150. fine pur contempts 39. _ 

Wis 
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4. 
The end. 


Se 


* Soe heré,ca.20. 
Rot.clauf'an.7. - 
E.3.part 1. mem. 
25.82.2923. ; 
Rot.parl.5.H.4. | 
NU.24,2§¢ 
33.H.8.cape 
22.B.4-19- 1§.B. 
2-coron.185. 
Brit.fol.40.Fitz. 
N.B.1 63. Nn. fi- 
mile. 


Sce here,cap.10. 
6. 


7-H.6. Ig. : 
See here, cap. 2e 


* The yearly ya- 


fitto luc of the Jand. e 


7 
Rot. Parl.1 8.3, 


6.nu.43. 
14-H.6+2,3-Fitz. 
N.B.231-b. Le 
Roy navera que 
un penfion. 
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See heré,cap.7- 


See here,cap.10. 


For Knights of 
the Bath. 


For Knights Ba- 


De Mibtibus. 


Sle Dee not vemember that tue have read anp thing feuchieg this matter ty 
BraGton, Britton, Fletay Mirror, the Regifter, 02 F.N.B. 
Po Clerke tulthin holp Dabers, be hee regular 09 {ecular, though bee hath a 
knitabts fee. can be made a knight,as bp this weititappeareth, | 
£ ee March.Paris,an.29-H. 3.pag.882. Rex die natali Johannem de Gate 
den Clericum, & multis ditatam beneficiis, fed omnibus ante expedtatum ree 
fignatis, quia fic oportuit, baltheo cinxit milicari. White laf danfe, Item qui 
milites efle debenr, & non func and pet babe tli canle of erasfe.(as for inftane, 
that thep are turpleaded fo2 their land, tohtch befoze bp tis twzit (6 alloined fo) a 


Anthony Berk toas; but cestatuip tobat be teas, toe bate not pet found. 
GU rits te dibers ad ordinem militiz de Balneo fufcipiendom juxta antiqum 
confuerudinem in creatione ufitatam, Rot.clauf. in dorfo,10,H,7.20. Septem- 


Se0Rot.Valch’ 1 3. E.3.m.13, William de la Pole creates. Rot.eodem m.r. 


Rich.de Cobham qeated, Rot.Pat.15.E.3. part 2.m.23. John Coupland erea 
fed, See Marth. Paris, pag. 35.41 355.&c. Camden Bric.1 24. 
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Seeeoretteeeredetenteenes 
Articult Clert edit Anno ~ 


nono Edw,2, 


Dwg before the making of this Statute, that te, Anno 42,H. 3. Anno Do- 
mini 1258. Boniface pounger fonne of Thomas @arle of Sabop, Srebite | 
Chop of Canterburp, Wncre of Elianor Macon of England, thd teas daughter 
of Reymond Carle of 20bhue bp Beacrix Banghter of Thomas Earigof Sa 
Gop, and After fo the (afd Boniface, made sibers and manp Canons and Con: 
Ritutions P20vinciall direatp agatutk toe tales of the Realme, tebich Canons 
thas : Univerfis Chrifti fidelibus ad quos prefens pagina perveneric, Bos 
hifacins miferatione divina Cantuaritafis Archrepifcopus, torius Aneliz Pris 
mas, & fui fuffraganei in verbo falutari Salutem. Anvenbieg thes: Actum apud 
Weftm’, fexto Iduum Junit Anng Domini 1258. In quorum omninm robat 


8 teftimonium, &c. lebeeh being efcerting long, We cols net beretafert, Wat 


right of ps ttpall of right of - 
tithes (bp Indicavic) againt watts te the Wihop apes a recoberp te a Quare 
impedir, &c. tn the Bings Courts. What nous ef thetr pelleMtons 0; ibertics, 
tobicd snp of the Clergp bad tn the right ofthcic Church, Honiv be fryes Defege 
arp fecnlar- Judge ; (fo as thep would not babe conulance of things {pirituall, dat 
of femposall aifo) and concernitg d{itretics ane attachenctits telthis (heir 
and tn effert, that no quo warranco fhenld be 
Gad been long it poMeflton, twith an inbedibe agatn 
bp the Judges of the Reale (f thep termed tt) of Charters, ¢c. grented te 
thems, and tn fabftance again fhe ancient and tn€ Gytts of probibition tn cafes, 
tobere bp the latues of the 2K ealme thep are maintainable sand commanbdement 
gtben fo admonith the Bing, and bis lands and rebenues, and fhunaged 
out ercomnuntications again® the Judges and others if thep biolated.o2 obepes 
not the fald Canons and Conituttons. And this tuas the princtpatl ground of 
{be controberfies betwcen the Judges of fhe IRealine anv’ the Wihops | fo, this 
canted Cccleftatticall Judges fo ufurp and Incroach upon (he commontaty, Bat 
notivithftanding the greatneffe of the Archbihop Boniface, and that divers ofthe 
Judges of the Realm twere of the Clergp.¢all the areat Deicers of the i ealnt, 
as Chancellor, Wreafarer, Wotbte leale,¢c. were relates; pet the Judges protces 
bed according to the latucs of the 1K calm, ¢ Mtl Rept, though with creat olslenttyp, 
the Crcicfatticall Courts tofthin their tuft and proper Itinits, Whe Coutsbp | 
p2etert of thels € anons being at barfance , at lettgth at a Warltanent bowen Ri . 
tbe 51. pearcof Henry thethat, Boniface, and the rett of the Clergy complatived 
(tobich twas ultimum refugium, and re the tight tuay) and erpidited manp Are | 
fitles as griebances, called Articuli Cleri. She Qrtities exhibited bp the Clers Ex frapniento 
gte etther bp accident 02 tnduftrpare not fo be found ; fome of the Aifeers are Ror-Parl. anno 
extant, viz.ad 16.Articulum de nfuris refpondetur, quod licet Epifcopus, &ey 5'*H-3 ni 
Ad17-Articu'nm ge defamatione, &c. refponderur, fi aliquis defamatus, &e. 
fi autem cert perfonz nominat2 fuerint, per quas rei veritas melius fcire po- 
teric, nominantur, ad proband’ matrimonium vel reftamentum : & fitiliter in 


. . accwfationibus tales perfonz impediendz non funt , quia teftimogium perhi- 


bent vericati, fed proprer hoc non eft coneregatio Eaicorum faciend’, quia per 

congregationem hujufmodi ferviria Dominus poffit depérire. 

Ad 18.Artic’ Dominus pofuic remedium. — F 
A 


600 Articul Clers, 

Ad 19.Arftic’ refpondetur, quod Archiepi(copus de Epifcopatu vacanre mon 
fe intromittat quantum ad temporalia, fed cantaum fe de {pirimalibas inero- 
mittat, &Ce | a 

Ad 20, Artic’ refpondetars quod de Clericis occifis, & de hiis qui forfan occidi 
contigerit, in futuram fiat jufticia, fecundum legem & coninetndinem ter- 
rz, &c. : ; 

Ad 31.Artic’ refpondetar,quod excommunicatus per Ordinariam,ant almm 
Judicem competentem, & denunciatus talicer, debebit ab aliis evitari, nifi for- 
fan excommubicatus conqueratur fe effe injutte excommanicatum pro aliqna 
re cempofali, de qua non debeat coram Ordinario refpondere, ad cugus proba- 
tionem debet admitti, fed incxteris quz proponit, ut aor, eft interum evi- 
tandus. : 

Ad 32. Artic’ mandabitur Jufticiariis, qaod non fant aliquz prifz per tocam 
terramde bonis aliquorum, nifi debicz prife & confuetz. 

Ad 43.Artic’ refpondetur,quod cum aliqui teneane aliquod de Rege in cape 
ande cuftodia debeatur, cuftodiz omnimm terrarum de guibufcunque renen- 
tes illi cenementa illa teneant cum acciderint (fi inde enftodia habere debearur) 
ha&tenus ex confuetudine approbata fpeGarunt ad Regem, fed Epifcopi fi expe- 
rabies inhibeant tenentibus fuis, ne aliqua tenementa fbi perquirant de 

eis. : : 7 

hele aniluers are pet extant of rece,B, and are fwo7fbp fo be read af large as 

thep pet rematne; tebercunto te referre the IR caver. bis ts to be ober bed. bat 

howe of Boniface's Canons again€ the Z atees of the Realme , and the Crotme 

and Dignity of the Bing, and the Wirth right of the Sublet, are here confirmed, 

 Wabat the refidue of the Articies and the Anfiners were, map be collected bp 

Gat Ac of Paritament entitled prohibitio formata de Statuto Artcali Cleri, 

Prohibitio for.” tpbich tuas mabe in the time of Edward the firtt.about the beginning of bis rafgn, 

marade Srarut’  inbieh begtmeth thus: Edwardhs, &c. Przlatis, &c, teheretn Dibers polnts are 

Magn.Chart- “fo be obferbed againf the Canons ef Boniface :1.Quod cognitiones Placito- 

rum fuper' feodalibus & libertatibus feodalium,diltrictionibas, officiis mimftro- 

| rum,executionibus contra pacem noftram factissfelonum negot iat ionibas, con- 

fuetudinibus fecularibus, atcachiamentis, vi laica malefactoribus reacis rob- 

beriis , arreftationibus , maneriis , advocationibus Ecclefiarum, fufficientibus 

af_ifis juratis,recagnitionibus laicum feodum contingentibus, & rebus ahs, & 

caufis pecuniarum, & de aliis catallis & debitis que non funt de ceftament’ vel 

matrimon’ ad Coronam & dignitatem Regiam pertineant, & de regno de con- 
faetud’ efafdem regni approbata, & haCtenus obfervata. 

2. Et Proceress& Magnates, aut alii de eodem regno temporibus noftroram 
Predecefforum regum Angliz, fen noftra authorirate alicujus non confueve- 
runt contra confuetudinem illam fuper hujufmodi rebus in caufa craht vel com- 
pelli ad comparendum coram quocunque Judice Ecclefiaftico, 

3. Ec quod Vicecomites non permittant,quod aliqui laici in baliva f1a con- 
yeniunt ad aliquas recognitiones per facramenta fua faciend’, nifi In caufs ma- 
ee trimonialibus & teftamentariis. Of the {abftance of this probibiffen, Britton 
Vid-Bric.fo-35- tpeaketh tn thefe two7bs, Ec quenx ount faffert pleader en Court Chriftian ar- 
5 a — 9. ters pleas, que de teltament ou matrimonie, & de pure fpiritueltie fans deniers 
E.N.B.gra- _—« prender de lay home. On fuffert lay home iorrer devant Lordinary. 

Vid. Vet.Magn. Aker this the Clergp.at a WPBarament holden tn the ratgne of the fame Bing 

saath tol.g1- P E.1. pjeferred Artides intitled Articuli contra prohibitionem Regis, 

fon, F (Ueté bp reafon of fome general tvozbs theretn thep might be prohibited tn canfes, 
lwbtch of right belonged te the Eccleflafkicall turtlotcton.tn thefe tg028s, Sub hac 
forma impetrant laici prohibitionem in genere {uper decimis, oblar:onibas, 
obventionibys, mortuatiis, redemptionibus penitentiarum , violenta mann- 
um injectione in clericum vel eémiflarium, & in caufa defamationis, in quibas 
cafibus agitur ad paenam canonicamimponendam. Qndatutt and legailanfluce 
was made thereunto, as therebp appeareth., iat it is to be obferbed, that thep 

datined nothing whtch toas agatit the trac meantng of the fatd a, calicd ° rohi- 


bitio 


~~ 


| Ariicul Ceri, 
bitio formata de Rtatnto Artic’ Cleri , 1d3 anp of Boniface’s Canohs to bes 
sonfirnted ; and fo thefe matters retted, untill the Paritament holven at Z tncoin 
in fhe ninth peare of Edw.2. tebere Walrer Reyholds 4Bthop of Canterburp 


(tobom the Hing tabeured, fatth one, Angniarip fo3 the opinion he bad of bts fides 
lity and great toffvome,and Watlterus ed {copus Cantuarienfis Regi gra- 


them. And noty tt map teem bigh time that we thould defiend fo the perufail of 


fhe Preamble, and the Articles and Aufwers. Wat befoze toce come to tt, tf 


Wall conduce much to the right underftanding of Divers parts of this Ac of Pars 


OO! 


Mat. Parker; 


fol,229. 


Hament,to repost unto pou tebat Articles Richard Bancroft Archbtthop of Cate 


. terburp exbidited in the name of the tubole Clergp in Michaelmas Derme Anno 
3 Jacob.Regis fo the o2bs of the P2lbie Councell again ibe Judges of the 
Rean, intitied.Certain Articles of abutes, which are defied to be reformed,in 

granting of prohibitions, ¢ the anfivers fbereunto.upon mature deliberation and 
confideration,in Cater Derme follotving, bp ali the Judges of England, and the 
Barons of the Crehequer, swith one anantmous confent under their hands 
(refointions of bighe ft autbhoztties tn lat) which tuere Delivered fo the 2020s of 
fhe Councell. And toe foy diftincion fake (becaufe te {hall babe occafion often fo 
‘ete them) call them Articuli Cleri3.Jacobi. — - | 


His Majefty hath power to reforme abu‘es in prohi bitions. 


SCbe Clergy tell boped, thatthe» bad taken a geod cure feeking fomne re 
bzetle at bts Batetttes bands concerning fandzp abules offered to bis @ccleftac 


Bical turifotcton, bp the ober frequent and undue. granting of veobtbittons ; fo. 


both thep and tue fuppofed : all turifotaten,both @ ccleGiafticall and Lenrpozall bes 
wig amered tothe Impertall Crowne of this Realme) that Ws Btghnede hav 
been held to babe bad (afficient autbostty in binfelfe , thith the afiiftance of bis 
Councell, to tudge what is amifle in either of bis fatd turtfstcions, and to babe 
vefozmied the fame accopdinglp ; ofberiutfe a injoug coutfe ts taken by us, tf nos 
thinn-map bee cefoomed that ts not contplatned of, but tubat the SCempozati 
Aadges hall of themfelves tutilinglp peeldunto, Whis ts therefore the fir 
point, tobich upon orcafion lateip offered befoxe pour Logbihips bp fome of the 
Audges, we defire nap be cleared, becanfe le are p perfinaded as touching 
the balibitp of bis Spaietties tat anthositp, and doe pope Wwe Shall beable fo tuttt: 
a ho —— hottioitpfanding anp thing that the 3udges,03 anp ofber can alledge 
arp, | a : 


$0 man maketh anp quefion, but that both fhe turifvicions are latofullp and 
tnftip in bts Matetty, and that tf anp abates be , thep ought to bee refogmed ; but 
Webat tye Lato doth tuarrant incates of probtbittons to keep every tnrifotcion ty 
bis true limits, ts notto be fate an abufe, nos can be altercd but bp 2Daritantent, - 


The formes of Prohibitions prejudicial ro his M ajefties 
authority in canles Ecclefiafticall, | | 


Concerning the fogme of Problbittons, foratmuch as both fhe @cciefiattRall 
and Wempozall turfdictions be note united in bis Matettte, which were hereto: 
foge de facto; though not de jure Dertbed from {cberall beads, tue defire to be 


I. 


Obje&ica. 


Anfwer of she 
Judges. 


Obje&ion, 


 lattefied bp the Judges, tobcther,as the cafe notp fanveth; the foxmer.manner of — 
Probibitions here 


beretofoze wfed tmpogting an © celefiafttcall Court to be alind fo- 
rum dforo regio, and the @ecleffatticall ato not to be Legem terrz, and the 
_ Proceedings in thofe Courts to bee contra Coranam & Dignitatem Regiam, 


map hoty tuithont offence and berogation fo the Riags Cceleflalteall prerogas — 


fhe be continued, as though either the gata rematned noty fo diftins 


guifbed 


602 


Anlwe- 


Objedtion. - 


An{wer. 


4 


~ Objeion. 


Ariiculs Cleri. 


airy 


Probibitions (be alpartecd) 
if thep Beale i antp cale tebich thep habe net poluer fo helo pica of; that the canfe 
is Djaten ad aliod examen ther tt ought tobe ; and fherefegs concra Coronam S¢ 
Dignitatem Regiam. 


A fic cime to be affigned for the Defendanr, if he will 
; | feek a Prohibicion. 


Ais touching ths time ioben robibittons are gronteD tt (eemefh Prange te 
tts, that thep are not onelp granted at the {uit of the Defendant tn the Ccdefiatti: 
affirmeth the turifotctton of the fate 


fentence : pea after ees 
cution of the Cato fentence 07 fentences, and toben the parte fo bis log continned 
aifebevtence ts late tn prifen upon the tozit of excommunicato capiendo, tobi 
comntes, Sepefmuch as thep are againit tye cudes of fhe Connon Tate tn iike car 
fes (as Wwe take tt) and Doe tend fo greatip to the Delap of fultice , beration, and 
charge of the fabled, ae the Difgrace and Bifcredit ois Patefties talldicion 

ccleRtaficall, the Judges (as we fuppele  notinith Handing thelr great warning 


¢€ the 
th the XL atyes, tnill be hardly able ins Defence of them fo (atishe pour Rozetbips. 


| Beeblbitiors bp aly are to be granted at anp time to refiraine a Court fo hte 
fermendis inith, 0} erecnts anp thing, thick bp al thep ought not to bold plea 
of, and thep are much miftaken that maintains the contrarp, And tt ts the folip 
of fuch as toll proreed tn the @cclefiatticall Court fo; that, twbercof that Court 
bath not turtfoicion ;02 i that, tobersof the Rings Llempozall Coutts Khouls 
pate the iarfiolation, Ans fo themicibes (bp their ertracgvinarp dealing) are the 
cause of (neh charges, an’ not the Baton ; fe7 their proceedings in 
fuck cafe are coram non Judice. Andthe ings Courts that map atuard Pie 
bibittons, being infogmen efther bp the parties themicites , 0) bp anp Mfranger, 
that anp Court Zempozallo; Ccciefiatttcall doth bot plea of that \teycreof thep 
babe not turtfottion) map latofullp propibit the fame, as tecll after tudgement 
an erecution,as befoze, 


® . Prohibitions aay awarded heretofore in all canfes almoft - 
| | of Ecclefaftieall cognizance. 


Catheras tf will be comfeffed, that canfes concerning Sle Faments, Patrtmany, 
Wenekices, Churches.¢ MD thine Service, telth manp effences again® the 1.2, 3 
41597>9,and 10. Conumandements, are by the atwes of this Realm of Cccicfis 
aficall cogntsance, pet there are few of them: tebercin &mid2p 2 oblbittons babs 
not been granted, and that moze ogdinartlp of latter times, then ebcr berctoteze, 


nof becaule Wwe that ave Cccicliatticall Zudges doc gibe areater cule of {ach 


ie Oe Nr are a Ri ceeii all nS 


a ‘ . 

A rticuls Cheri. 
granting of them, then befoze babe been otten, bat fo3 fhat fhe bumtdur of the 
time ts crotone fo be foo eager againt all C ccleflatttcatl turtf diction. 702 toberes 
as ‘to2 eramples fake) During the ratgne of the late Q neon of Wwozthp memozp, 
there babe been 483. prohibitions, and fince hfs Spatetties time §2.fent inte the 
Court of the Arches ; We humbly defire pour ALoqottps, that the Judges tap 
be urged to boing forth one probtbitten of fen. hap the thventteth probthttton of ati 
fhe fatd 433. and but 2.0f the fatd 82. tobtch upon Due con {derations With the Ne 
bels tn the Ccclefiatticall Court,thep thall be able to tuifie fo babe been tightip. 
atparded: toe fappofe thep canmot ; our 4D2edecef{or9, and tue our (elbes babs 
Eber been fo carefull not fo exceed the compatie and limits of the C ctleftatticat 


-— furtfotcton : tebtch tf thep tall retife to attemp£, 02 (hail net be abicto perfozine, 


then toe teferre our felbes to pour LojzVihips wifedomes, tubether toe bate nok 
tuff canfe tocomplatne, and crave reftratnt of thts ober labit of probt: 
bitfons tn eberp canfe totthout refped. Ihat twbtch tue babe fad of fhe probtbttt. 
ons tn the Court of the Arches, te verity perfteade our elves itap be trutp af 
firmed of all the @cclefiatticall Courts in England, twhich doth fo much the moze 


 &ggrabate thts abufe, 


Go3 


St bad been ft thep hou habe fet Dotonefome particular cates, tn tbh thep Answer: 


Fndthe Cecleflatticall Courts nfared bp the Lempozall (as ther Losd{hips 


all out of the Comtron Pleas, but 62.tubercof 3x.twere fuch as befoze, and the. 
teil grounded upon the bounds of Partthes, 03 (uch other caufes ag thep ongbt fe 

be arantcd fo2; but fo3 that tubich tuas done tn the late Q ueenes time,tt toouln be: 
foo long a fearch f03 us fo make,to deltber anp certaintp thereof, And fo3 his Pas. 


tefties time, thep requiring to babe but tine to be latofallp tuarranted upon fhe ifs 


bell in the Cccleftatticall Court, we habe fig fo (ety to be latufallp : 

upon the ltbcli there, and fo are all the rete of itke kind, bp twbich tf till appeate, 
that this tuggcftion ts not onelp untree, bat alfo, that the extrac? charges 
growing anto pooze men, are of necelitp bp mans of the undue practices of ce 
cieltaicall Courts, . 3 


+ The multiplying of Prohibitions in one and the fame caufe, the 
libell being not altered. | 


Se 


 Aitbough tf bath beett anctentlp opdatned bp a Statute.that toben a confaltation ObjeBion a 


is once dulp granted upon'a probtbition made to fhe Judge of holy Church, the 
fame Zudge map proceed tn the caute, bp vertue of that confultatton , notivith: 
fanding anp other p2ohtbttton to htm delibered, p2obided that the matter tn the 
itbell of the fare caute be not engrofted, enlarged,o2 othertwife changed ; pet note 
lnithfanding paobibittons and confultattons in one and the fame canfe, fhe ltbell 
etna no twaics altered according to the fate Statute, are latelp fo muittplped, ag 
that in ‘ome one caufe, as afozetatd, tivo, in fome thoce, tt fome offer fir 


2obtbitions , and fo manp confultations babe been afparded, pea divers are 
fo granted out of one Court : As fo2 example, toben after long futt a confutta>s 


tion ts obtained, tt ts thought a fuffictent caufe to fend out another 

th rebocation of the fatd confnitatton, upon fuqgettton therein coufatned, that 

the fato confultation minus commode emanavit. Bp twbteh pretty device fha 

Andgcs of thofe Courts tebich grant probtbitfons , map, nofivifefanving 

the fatd Statute, upon one itbell tot yee gtant as manp isan 
pote aaa 


604. 


Anfwer. 


ObjeGion. 


Anfwer. 


Avvicuh Cleri, 
as thep Uti, conummbing the Gccleflaticall Judoes in bie Paietties name, hot 
any cante that {s fo bibers times by them probiited, wherebp the 


flicall Auages net daring fo hoe any plea of them. Po suny 
Lorthipes the premities being tras, tee bumbip velire to bears tebat Che Judges 


axe able to produce 60, the inttifeing of thels their proceedings. 


- The multiplying of Prohibitions in divers canfes, but of che fame 
nature, after eonfultations formerly awarded. 


Wile Muppole, that as twell bis Patetties Ecciefiatticall turtficion , 2s alle 
berp many of bis poore, but dutttall fubleds, are greatip pretudiced by the grate 
in canies of onc and the 


Judges grant probibitiens , tnberenpon 

hefoze band, that confaltattons are Duc: And fiwe miake any thing tr the ps6 
miffes, tue befire pour Mosdihips, that the Audges, fog the tusification of (hel 
couries, map better avfogme ns, 


that fhep put epee tivo particular cafes to probe their faggefttons , and 


ent of the Rings Bench babe been granted to all the Ccciefiatticall Comts in 
as 


point beth exceed that twbich is fet Dotone in the fourth Article bp abnof 500.anB 
therefore tobotoeber fet this Dolune, tuas much forgetful! of that tebich teas be- 
Gore fet Betune tn the fourth Article, and might tosll babe logboznc to ine area 

| afcan 


Articuli Clerk, 665 
bs fantail npon the Fat 6, a8to affieme tf fo be a telttiiig anv tong erices in 
iad ustent was this Articis, i 


New formes of Confiltations; nor expre(iiag the caisle ofthe x 
: granting of them. 


Ei bereas upon the granting ef Confultations, 
therein expretic and ackuotuledge 
cogutsance, tobich ivers 


Ge 


Cat thoy grant theis 
€ onfultations certis de caufis ipfos apad Weftm’ movenribus , mag pellag 
S. By weanes where 


best telthent preiubice, though 
thep denp a Confnitation ; at another tine npen the fame wantter 


ibiza 
ttrste (eeks fo2 a probibitten in the fame canfe ; 
are lett at large to thinke tobat thep lit, 
of the caufe tobich procured the € onfultation : Ibe reafon of tnbich alteration is 
ach Confultations,toe humbly intreat pour Lozibips, that the Jetges, fos cur 
better inftrudton.map be required to erpaefle 3 . a 


Je we find the declaration 
granted, net te warrant the fermife , 


mentioned tn the € 
» a0 gis the Ocelefiatical € 


fgsozance in the 9 
thete defects twlth changing our 
rotvodang adbice of anp learned | . 
— That Confaltations may be obtained with lef charge 8, - 
and diffculey. : | 


_ She great expences ant manifold difficnities tn obtaining of Conkaitations Objcdion. 
are become berp burtbenfome fo thofe that (eeke fo3 them ; fo) nowa bepes, 

through the matice of the Piaintifes tn the cepozall Comta, and the coves 

tous humours of the Clerkes, probibitions are fo extended and citlarges , Selthe 
Ont anp neceflitp of the matter (fome one probibitien containing mo3¢ inejhe 
amd lines then fostp probtbitiens in anctent times) as bp meanes thereof the 
party in the @cclefiatticall Court, againft whom the probibitten te 


bers other fees, tobich are very great 

vul.4. tye fheet, and fe; the entrp of 
tts quicke and {peep ; fo 

of the Judges in his Chamber berp fetvip 

batdip obtatned, not tofthout (oftentimes) coftip motions te open € pleads 

ings, Demurers,and fundop tudictall bearings of both parties , and long atten 

Bence fo9 the fpace of tine 03 thpee, nap, fometines of eight 03 nine peates —s 


608 


An{wer. 


Objedion. . | 


Anfwer. 


| Apticuls Cleri, | 
tt be obtained, SUbe.inconbentence of tebich proceedings {5 {6 intolerable, ae 
Wwe truft, {uch as ave to grant confultations -tvlll bp pour 2 opbfhips meanes net 


enelp bos it cxpebditelp, and moserate the Catt fecs ; but aifo reforme thelength of | 
cenfuitations, 


the (ato accogbing to (he formes of confultations te the 3K egitter. 


At were fit the particular caufe toere {et botune, toberenpon the generall aries 
bane, that ts mentioned in this Article, ts grounded ; and that bette, tt map babe 


nt staiacapecbeeeesohnqehrony apart een aya interlacing 
of mach nugatozp and unnecearp matter tn their libelis: And fo; the fees ta 
eat; ace Aaron Cts nome a eh, but fur} as are anctentip Que an ac: 
acegrmneohy degh ane 

teep teen 


oners fe2 tach Kins of map 22 
been wuch tntpeberifocd : And fo2 example, too thal ice sae Ui cash anes 
the sper bw Demand fedentcen (eberall kinds of tithes, toberenpon the pars 
tis (uing a probibition bad cight 02 nine of them abiadged againf (be SPintites 
upon demurrer in lato, and other pafled again bim bp trpall, and this nuk of 
nece@itp grow to a matter of great charge ; but tubere (s the fanit, but i the Spits 
utiter that gabe occafion » And wwe twill (hetv one other Reroz0, tobereies the 
partp confeffed to feme of us, that bes tuas fe {ne bis sDaritbioter but fo) 2 
Caife anv a @oole : ad that bis prodo3 nevertheleMe put in the libel 03 Bes 
srratwd of tithes, of febou 03 sigbt thittas moze then be bad canfe to fue fe3 : this 
exlatged the prohibition , aw® gabe occafion ef moze erpence then needed; and 
tere fhe tut of this, bt i the Ecciefafttcall Courts » And as in thefe,fe 


| fois ariebance upon 
‘Soe Ceberatl ppetivente to be thetoen inthis bebelte. 


Prohibitions not to be granted upon frivolons fuggeftions. 


It te a pretudice and vert fien to both bis Datefties Ccclefiafticall an’ Sem. 
pozall turtiotctions , that manp problbitfons are granted upon (rifling and irtbo- 
lous fuggeftions, aitogetber untoogtbp to proceed from the one» 03 fo give anp 
binderance 07 interruption to the other : as apon a fit of tithes bruught bp a Mpls 
utfter agatntt bis @actteloner, a problottion f petb out upon fuggeftion, that hs 
regard of a {pectall recetpt.cailled a Cup of buttered Weare nade bp the creat skill 
of thetatd Partfyioncr to awe a gricbons difeale called a Cold, tubich forelp 
froubied the fatd MPinifter, all bis tithes were difchargedD. And itketulle a tuo 
man being conbonted fo; adulterp counnitted iith one that {afpfctouflp refozteo 
fo ber boule i the night time, the fuggeftion ofa probibition tn this cafe twas, 
that omnia placira de no@urnis ambulationibus belong fo the hing, ec. Aife 
Sobete a i egatarp faed fag bis legacp given in a twill, the probtbition tna, Q ar2 
omnia pe ta de donis & conceffionibus fpectant ad forum Regium, & non ad 
forum cclefiafticum, dammodo non fint de ceftamento & matrimonio ;as € 
a legacy tuere not donatio de 93 in reftamento, telfh manp other of likefo2t. Pl be 
tefoguention of all iubich fribolons proccedings, fo chargable nottstthftanbing fo 
Map poore men, and the creat hinderance of inftice, tue Gumblp referre fo peur 
sLopbibtps conftocration. _ 


Wie grant none upon ivolousiugaettions , butfo2 thecafe put, tt is — 


ne sage 


Sach twere) but that makety 
vefie of the party teat made 
Gail appeare 


wicobereth the nn ino; 
fhe fame, and pet no fanit tn 


age oy 
We ate in Racha cale te prebibite their preceedén 
, Gmatter meerip pertinent te the Lempezall Court ; fs 
mie thera sce sa a burgiarer 
| os the Dead, 


-No Prohibition to be granted at his fait, who is Plaintife in 10. 
: the Spirttuall Court. 


Cle fuppole tt tobe no tomtantable ne; courte, fhat probibittong ObjeRion. 
are started at the futt of the Plaintife i the Ceciefiatticatt Court, too he 
stade.choice thereof, and hnought bis adberfarp there wae pracy bp ail intend. 
ment of lato and ceafon, and by the ulage of all otber tnd plates conciade tyiews 
felfe in that bebatfe ; and atthough be cannot be prefumed to hope fo2 belpe in any 
ofber Court by tuap of probfitton, pet tt ts berp ufuall fo; eberp loch perfon to 
Procecbing onetp of meere maites fo2 deratton of the party, and te the great delap 
and hinderance of tuftire, fo find favour fo7 the obtaining of probtbitions , fomes 
ftmes after tivo 02 thzee fentences, thereby taking abbantage (as be mutt picad) 
Sf bis otone toz0ng, andrecetding aide frem that Court, tobtch, bp bis olpne cons - 
Sétion, be befoze did contemne ; touching the equttp tobereol, tue Lott! erpett the 
aativer ofthe Judges, 

Srone map purine tn the Ceclefiatticall Court to, that tubich the Sings Antwer. 
Courts ought te hols plea of, but upon tformation thereof giten fo the Rings 


Spon tem, tobich the quality ef thet offence requiretty - and botv many fenter= 
Ces holvfocber are gtben, pet probibttions therenpon are not of favour , but of 
tnfftce to be granted, ‘ | | 


No Prohibition to be granted, but upon dye confideration at, 
of che libel. 


St ts (we are perfivaded) a great abufe, and one of the chicfe aroun®s of fhe Objc&ion. 
mot cf the foomer abufes, amv many other, that prohibitions are granted with 
out fight of the itbetl tn the Ceclefatticall Court ; pea, fometimes befoze the it: 
- bell be there erhibiten, tobereas bp the Zatves and Statutes of this Realme (ag 

Ine thinke, the itbell (being a batefe declaration of the matter tn Debate betiveene 
the Platntife and Wefenvant ) ts appotnfed asthe onelp rate and Direction fo3 
fhe Due granting of a problbition » the reafon whereof ts ebident, viz. npon Diite 
gent confideration of theiidell {f tft! ealilp appeare, tobetber the canfe belong te 
tee SC cmpopail 02 C cclefiatteatl cogntsance, as on the other five without finht 
of the libel, the probtbttion mutt needs range and roabe to{{h Grange and fo3¢ 
ratgne fuggettions at the tefil and pleatore of the pebifor, nothing perttreent Bo 
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I 


 Anfwer. 


12, 


Obje&ion.- 


- twbatfoever from the Ccclefiatttcall Court: 02 erample, Panp 


Anlwer. 


_ 13° 


Objc&:on. 


Ariiculs Cleri, 

fhe matter in Demand: toberenpon it cometh te pafic, that toben fhe Jadge Co 
clefiafticall is handling a matter of Simonp, a probibition ts crountes upot a 
Cuggeftton, that the Court trpeth placica de advocstionibus Eccletiarum, & de 
jure patronatus. Qnv toben the livell confatneth nothing but the Demandef tithe — 
Wl coll, and amd, the probtbitten farmifetha cauftome of paying of tithe 32 tge< 
ons, So that if tt map be made a matter of confclence to grant probibitiens ent, 
Lwbere thep doe rightip ive, 07 to prslerbe the tuibidion EcclcKatticall usted to 
bis Paisities Crotune, tt cannet (we bepe) but (cem neceGarp fo pour 3.07% 
ftps, that due conftderatton be firit bad of the libell i the € cclcBattical Comt, 
befoze any poobibition be grante®. 7 | 

Wi ho hath an adbvotwtion ranted fo him for monep, being fired fo2 Seterenp, 
fhall babe a predtbition ; and tt is mantfet, that though in the Iibell there appear 
to matter fe grant a pobibition, pet apon a collaterail (urmiife the prebibittos is 
to be aranted : As tobere one ts ned in a Spirttuall C cant fo tithes of Giva c2- 
dua; the party map faggett, that thep tuere arofie 03 great trees, and batea p20- 
hibition, pet no fach matter appeareth in the itbell, So tf one bee fue’ teere fo? 


_ dlolent bands tatd on a Pintitcr bp an Dicer , as a Conftable, bee being face 


there map fuggetl, that the Platntife made an affrap upon another, aud be te pre: 
ferbe the peace lat babes on baw, andlo babe a probibition. Andfe in berp mas 
trp otber Itke cafes,and pet upon the libell no matter appearcth tebp a prohibit ica: 
Mould be granted : And thep tofll neber thetv, that acuffome to pap Wigcons 
was alloted to Oifcharge the papment of Wi coll, R amb, 02 fuch like, 


No Prohibition co be grantedunder pretence, that one witneffe — 
cannot be received in the Ecclefiatticall Court, to 
ground 2 judgement upon. 


Where is a netv debifed (ugneftion in fhe Mempozall Cowts commonip re: 
cetded and ailotved, tuhcrebp thep map at their will and pleafurc dja anp canfe 


prebibitions 
babe latelp conte forth upon this faggettton, that tbe Hatwes Cccicftalticall Boe 
require tio lolinefies, tobere the € ommon il atv accepfeth of one ; and therefore 
fis concr. ‘egem rerrz, fog the @celcfiaficall Judge to nF upon tive iwitnes 
(es fo probe his canfe : upon tpbich faggeftion, altbough manp confultations babs 
been granted; the faine being no tuap as pet able to Warrant and maintaine a 
prohibition) pet bccaurc ip: are not fure, but that either bp reafon.of fhe ole of tt, 
02 of fome future contruction, it map babe given to tf moze frenath then is cose 
bentent, the fame tending to the bttcr oberthzobw of all C ceicliafticall tartfdécttons, 
Ine mot bambip vi fice, that bp pons Lezdhips good meanes, the fame map bs 
ogdered fo be no moze uled, Se 


Ie the queftton be upon papment, 03 fetting ont of fifhes, 02 upon the proofe of 
a legacy, 03 marrtage, 03 fach like inctdence, tue are fo leabe if fo the trpatl of their 
latv, though tbe party babe bat one witneife ; bat tobere the matter ts not Octers 


‘minable in toe Cccleffatktcall Court, there lpeth a probibitton either upon, 63 


ivitbout {uch a 


No good fuggeftion for a Prohibition, that the canfe is neither - 
_ teftamentary, nor matrimoniall, | 


As the Copier vebice lat mentioned endeboureth fo firtke alwap af one Dioty 
the tubole Cccieftalicall twifvicion ; fo there is another as ufuail, 03 safber 
ftoze frequent then the fopmer, tobich ts content fo (pare us tivo kind of caufes 
fo deale in, viz. Leftamentarp, anv Matrimantall : and this device infhiteth 
mighttlp in manp probtbitions, commanding the @ccleftatticall Judge, that be 
the cade never fo apparently of Eccetialticall cognizance, pet en ; 
ov _ o3 


Articul Cleri, 


fo} that fo netther a caufe {Leftamentary, no; Patrtmontall: tobtch tagaestion.n¢ 
& greto at the fir upon mtttaking, and omitting the togds, de bonis & catal- 
lis, &c, as map appeare bp dibers anctent peobtbitions in the IK egttter ; fo tf {ill 
not be dented, but that.beffdes thofe tipo, dtbers « fndep other cantes are notost> 


_ Guily knotune tobe of @ccleGatticall cognizance, and that confultations are ag 


ufuallp atvarded (if (uit tn that beballe be p2olecuted) notiwithfanving toe fata 
fugge Bion, as thelr prohtbitions are eafilp granted; tobtcb.as an tniurp,marching 
Lnith the reff to tyound pooze men, protract fuits, and paetudice the Courts Cc: 
cleftatticall, Wwe defire that the Judaes twtll be pleated to redgefle. 7 


_ at thep obterbe toell the anftver to fhe fopmer obicitions, thep map be thereby 


fatiohied, that tue probibtt not fo generallp as thep pretend, oz doe in enp tuffe 
Deale further then twe ought to Boe, to the pretubice of that tobich appettaineth to 
tbat turtfoicion ; but then thep will deale with matters of SCempozall eennae 


Coloured with pretended EC ccleftatticall matter, wee ou 


609 


- Anfwer, 


gbf to probtbit thens taith: 


that forme of prebibitions, mentioning,tbat tt concerneth not matter of Marriage, 


no; Seamentarp: Gnd thep hall not find that te have gtanted anp.but bp form 


Wwatrantes, both bp the Regtfer,and by Wat : And toben fuggedtions, carrying 


mattes fnffictent.appeare tous tudictallp to be untrue and tnfufficient, toe are ag 


ready to grant itationsas probibitions ; and tue map not alter fhe foome of © 


our probibitions upon the concetts of Cccleftattteall Judges, and prohibitions 
granted 1 fhe fopme fet votune tn the Article, ere of that fozme tobich bp Haty 
tbep ought to be, and cannot be altered but bp Parliament, 


No Prohibition upon farmife onely to be granted, either out 
| of the Kings Bench, or Common Pleas,buc 8 
out of the Chancery onely. - 

| | ¥ 

Among the canfes by the Cceleftatticall turifoicton tg oppeffed iulth 
muititude of probtbitions npon turmifes oncip, thts hatha chtete place ; tn that 
though incroachment (as tuee fuppofe) there are fo manp teberall Courts,and 
Sudges in them, that take upon them fo gtant the fame, as tn the kings Wonch 
five, and in the Commett leas aS many: the one Court oftentimes crofling the 
Proceedings of fhe other, tobereas twee are perfiwaded, that all lacy kinds of pos 
bibitions, being ostginall twits ; ought onelp to tfue ont of the Chancerp , and 
netther out of the kings Wench, noo € omunton Pleas, And that this bath been 
the anctent peacttce in that bebalfe, appeareth bp fome Matutes of the AR ealme, 
and fandsp tadgements at the Common iL atv ; the renewing of tubich peadife 
catticth with tt an apparant thet of gteat benefit and conbentencp , both to the 


_ Charch, and to the Subtect.: fo3 tf prohibitions iwere to tue onelyout of one 


Court, and from one man of fach integrity, indgement, fincerttp, and toffedome, 
AS Wwe are fo imagine the L098 Chancellont of Gnaland tobe endued twith, tt ts 
nof ltkelp, that be would eber be tnduced to peetudice and peffer the Ccelcfialtt. 
call Courts wit¥Xo manp needleffe peobibitions ; 03, after a confultatton, fo fend 
out i ene caufe, and upon one and fhe fame libel not altered, proptbttion upon 
probibition, hts otone aa rematning tpott 5ec02d befoze bin fo fhe confrarp, abe 
further confiteration tobercof, then, upon the Jadges anfiver thereunto, if Mail 
be moze theoughip debated, tuee mutt referre fo pour iLozd&tps benourable dt: 
tegton and twifedome, 7 | 


A Trange prefamption tn the @ eclefiatticall Judges, fo require that the kings 
Cowmts Mould not voc that tobich bp lato thep ought fo doc, and altvapes babe 
Botte, and tobtch by oath thep are hound fo doe ! and iffhts tall be holden incone. 
bentent, and thep can in bifcharge of us obtatne fome Ac of Parliament to take 
it from all other Courts then the Chancery, thep thall dec unte us 4 great eafe: 
but the late of the 28 ealme cannot be changed, but by. Parliament; and tobat ree 
liefc 03 cafe (uch an Aa map twotke te the ce wife men toll foons find = 

3 | an 


Anfwer. 


Te ee = 
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15. 


Objection. 


Anfwer. 


Articuli Cleri, 


and ditterne : but bp thefe Articles thus oifperfed abzoad, there ts a ornerell ns 


 befeemtng alperfion of that upon the Judges, tobich ought to babe been fo2begi- 


No Prohibition to be awarded under a falfe pretence, that the 
Eccletiaftical] Judges would hold no plea tor 
cuftomes for tithes. 


Amongit nranp devices, wherebdp the coguisance of candes of tithes ts Deaton 
from Ccclefialticall Judges, this ts one of the chiefefk, viz. concerning toe frpall 
of cnftomes tn papment of tithes, that tt maf be made ina DZempoz: il Ccurt ; 
fo> npen a guirke and falfe {ugaeftion tn Edward the fourth bis time, made bp 


‘fome Sergeants, a conceit bath rifen (tobtch bath latelp taken greater frencty 


fhen before) that Ecclefiatticall Andges will allotw no plea of enffeme 02 pre: 
(crtptton, etther tn non deeimando,o9 in modo decimandi ; an’ thercupon, topen 
contenttous perfons are fucd tn fhe Ecclefiafttcall Court fo? tithes, and Doe per: 
ceibe, that upon good prcofe tudgement twfil be given againf them, eben i their 
otune pleas; fomettmes f02 cnftomes,doe p2efentip (knotomg their otun frength 
ivith Jurors im the Countrp) fite unto Ua effmintker Pall, and there fuggcting 
that thep pleaded cuftome fo themfelbes in the @ celefiafttcall Courts, but couid 


- not be heard, Doe procure thence berp readily a prebibition ; and aibett the fain 


faqceftion be notozteufl p falfe, pet the partp prohibited map not bee permittcd to 
traberfe the fame tn the Zempozall Court (dtreaip contrary tg a Statute made 
{n that bebalfe) :netther map the Judge probtbited procecd twithout Danger of an 
attachment, though bimfelfe doe certainlp knot, efther that no fach cuffome tues 
ever alledged befoze btm, 02 being allcdged, that be did recelbe the fame. and all 
tanner of p2oofes offercd thercupen : tobtch courle feemeth the moze frange on: 


fo us, becaufe the qreund thereof lato in Edward the fourth bts time, as afozes | 


fald,wwas altogether untrue,and cadtot with anp found reafon be maintaincd:D f- 
bers Statutes and Judgements at the C ommron DL atv doe allow the Cceichalkt: 
call Courts to beld plea of fuch cuftomes ; all our bookes and gencradl icarntng 
Doe theretwith concnrre, and the Ecclefiatticall C ourts, both then and ever fincc, 


_ eben untill tots dap, habe, and Mil doe admit the fame, as both bp our ancient 


andrecent 1% eco20s ft Doth and map to anp mot manifeftip appeate. And be- 
floes, there are fome confultattons to bee thetvcd in this berp point, twbcrein the 
fatd furmife and fugaeftton, that the Ccclefiatttcall Judges twtil beare no plea of 
crrftomes, ts affirmed to be infuffictent in laity fo matatatne anyp fach probibition : 


" and therefore twe hepe, that tf tue thall be able, notivtthanbing anp thing the 


Judges hall anfwer thereunto,to tuftifie the premiffes, pour Rozd{hips twill be 
ameanes, that the abafes berein complatned of, babing fo fallc aground, map be 
amended, 


Whe Lempozall Courts babe altvapes granted probtbitions as well tn cafes 
de modo decir andi, as tn cafes upon reall compofitions, etter in ditcharge of 
tithes, 03 the marmer of tithing ; fo2 fhat modus decimand: Gd Hts oziginaill 
ground upon fome compofition tn that kind made, and all prefexiptions and com 
pofitions tn thefe cafes are fo be trped at the Common aw, andthe € ccicfias 
Hicall € ourts ought tobe poobibtted , ff in thefe cafes thep bad plea of tiibes a 
Rind : but tf thep tofil fue tn the Ecclefiafticall C eurt de modo decimandi, 03 aes 
cozding fo compofitton, then toe probtbtt them net : and the caufle bp tbe Ee: 
cleftatttcall Judges find fault beretwtth, is, becanfe manp Mintfers babe grotone 
of lafe moze troublefome to thetr Parthhtoners, then in times patl; and therebp 
tyozke onto thele Courts moze commodity, tobereas in fopmer ages thep were 
Wwell contented fo accept that tobich twas ufed fo be paid, andnot to contend agatnit 
anp pocfertpttomn o2 compofttion ; byt now thep grote fo tronbicfeme fo thetr 


ucighbours, as, were tt not fo2 fhe probibiftion (as map appeare bp fhe p2cft< 


Dents before remicmb2ed) thep would foone obverthrolv all pacfcriptions and 


— Lompofitions that are Coz tithes, tobich doth and’ iwould byeedfuch a general gare 


botie 


a ee 


~ Articul Clert, | Ol 
Botle amongé the people.as (were fo be pfticd.and not to be permitted. And tobere 


'- fthep fap, there bee manp flatutes that take alvap thele proceedings from the 


LLempozall Cearts, thep are mach deceived ; and if thep looke tell unto if, thep 
ail find even the fame tatutes (thep pactend ) to.gibe tuap unto tf. Ano it ig 
range thep totil affirmefo great an untruth, as to fap , thep are not permitted 
fo trabverfe the faggettion in the empozall Court ; {03 both the taty and batip 
Peactice doth alloin it, | | ; ; 


; id oe . 
The cuftomes for tithes are onely to be tried in the Ecclefiafticall Court S; 16. 
’ and ought noc to be drawne thence by Prohibitions. , 


Although fome tndifcreet ¢ celeftatticall Sudges; either tn the time of ibtag Ed- Obje@ion. 
Ward the fourth, 02 Edward the firth, might,again& iLaty, babe refuted tn fome 
one canfe to admit a plea of cuftome of tithes, to the pactudice of fome perfon 
{whom be faboured, and might tberebp peradbenture babe gtben occaffon of fome 
One probtbitton (but tobetber thep did fq 03 no, the {uggettion of a ILatoper 03 big 
fee ts no good P2oofe) pet forrfmuch as bp theee fatutes: made fince that time, 
Loberetn tt ts o2dained, viz, both tbat tithes Mould be trulp patd, accogbing to the 
cu tome, ¢ the trpall of fuch payments, acco2ding to cullome upon anp default 03 
Oppolitton, thouid be trped tn the ings Ccelefialticall Courtg,and bp the kings 
€ celchiatticat ZL atycs, and not otbertwile, 03 befoze anp other Fadges fhen Ces 
cletiatttcall, Cle mo bumbip defire pour Lovthips, that faccogding to the 
Satd lates toe.be mot readp to beare anp plea of cuftomes pour iL o2dMbips ivonip 
be pleafed, that the Sudges map not be permitted bercafter to gtant anp probtbt. 
tions upon fuch falfe furmifes - 02 i thep tall anfiver, that twce miftake the fatd 
Watutes, that then fhe fatd th2ee fatutes map bee thoougblp debated belo2e pour 
Al o2d{hips, left under pretence of aright, ipbich thep sbalienge,to erpound thefe 
kind of fatutes, the truth map be ober: bogue, and poow Dinitters ftil left unto 
@ ountry trpalis, there to iutifie tbe right of thetr a hefoze ancon{ctonable Jue 

£033 tn thele cafes, ; ao tide se = | 


he anfwer fo the foymer Article map ferde fo3 this ; and tobere the obtedion Answer. 
feemeth to tmpeach the trpail at the contmon atv bp Juros, we bold, and all 

be able te app2obve tt to be a farce better courte foz matter of fad apon the teftimos 

tte of tultnefles, ftuogne viva voce , then apen the confctence of anp one parttcue 

lar man, being gutted bp paper preofes;and we never beard tt ercepted unfo heres 
tofoze,that anp ftatute fhould be expounded bp anp other then the Judges of fhe 

land ; nettber was there ever anp fo mach obers(een.ae to oppofe bimfelfe agatntt 

{be peadtce of all ages to make that queftton, 02 to lap atgp fach untatt tmputatt: 

On Upon the Fudges of the IK oalme, 


No Prohibition to be granted, becau(fe the treble value of tithes is 17. 
fued for in the Ecclefiatticall Court, 7 


Ta hereas tt appeareth platnip bp the tenour of the tatate of Edw.6.cap.13. Objection. 
that Fudced @ ccleffa tttcall, and none other are to beare and determine ail fults of 
fithes,and other duties for the fame, lobich are gtben bp the fate Aa ; anv that nos 
ting elfe ts added to former latyes bp that fatute, but onelp certaine penalties, 
fo2 erample, one of treble balue : Fozatmuch as the fatd penalty , being onlp de - 
bifedas a mcanes fo Wworke the better payment of tithes, and fo2 that there are 
no thozds ufcd tn the faid fatute to gtbe tarifotcion to anp Lempozall Court, 
UG e bold (t mot apparant, that the fatd penaltp of treble value, being a dutp ate 
ben fn the laid atute fo2 non-payment of tithes, cannot bee demanded tn the 
Wemporall Court, but onelp before the. C ccieftatttcall Judges , accoding fo. 
tbe erpzefle twozns of the fatd fatute: Gnd the rather , twee are fo perfivas 
bed, becaule tt ts mott agrecable fo all latucs and reafon, that where the 
Potictpall caufe ts to bee decided, there all things tnetoent and acceflarp 
ate Co bee Determined, Welives , it was the peadice of all Ccclehatttcail 
, : /  Bttta Courts 
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An{wer. 


18, 


Odjefion: 


Articuds Cleri, 


Courts in this Reaime, teunedlatip after the making of the fal? Statute, anv 
bath continued fo ever fince to alward treble Damages (inben there bath been 
canfe) tuitheut attp eppo fitton, wetill about ten peares paff.toben.e3 about tebich 
fime, not the premtties, the SLempojall Jusges begat to bow pien 
of treble bale, and Bee note accompt (¢ fo preper and pecuitar to their tnrifeiat. 
ous, asbp colows thereot thep avuntt fatts eziginallp te2 the faid penaity, and doe 
make therebp verp abfurdip) the penaitp of treble balne fo be princtpall, which 
is indeed but the acceflarp . and the cogntsance of tithes to bee but the arceffarp, 


‘which tn all due conftrudton {s met ebioent to be the princtpall, thereby twbell 


4 
the true meantng and Bit of that Statute, toberenpon tf tr the Spt: 


. perberting 
rituall Ceart the treble baine be nok demanded bp the libell asa duty, accopding 


te that Statute, o> that fentence be atparded Biredip and fincereip aporn the faiv 
libel, prefentip, as contentious perfons are difpoles,a prodtbitton is 

fome harp tve20s are Curther uled, as tf the @ celefiafticall Judges tvere in fome 
further tanger foz holding of thele kind of pleas : and therefore tee mol bumbip 
Defire, that ifthe Javges hall nA in their anflwers upen fuch their ftraining of 
ted bp us with ther, 


Al they obferbe tuchl (be Statute, thep Gall find, that the € ccieNalkicall-Comt 
is bp that Statute te bets pica of no wio2s, then that teblch ts (pectalip thereby Its 
sited fo2 them fo bold pica of ; and the MLempozall Court not refrained thcrebp, 
fo gold plea of that tobich ts not Ituulted unto the @cclefiafticall C ourt bp that da, 
ane of that thep bad turtfoicton of befoze : anid the fezfeiture of Rouble baine ts ex 
prelip limited to be recovered befoze tke EccieBafticall Judges; but tebere a fo7s 
fetture is given bp an Ac generally net lintting tebere to be recobered, it ts to be 
recobere® in the Binas tempopali courts, ¢ the caufe tobp tt ts fo bidived feemeth 
fo be for that, tobere bp that Act. flemrpezall men were fo fue fo7 thetr tithes ts 
fhe Cccle fiafttcall court; tt was then prefaured thep were to babe ne great 
fabour : £Uberefoze the griebed might (fhe would’ purine fo2 the fezteiturs 
of the treble baine in the Loempozall court, where bee ivas to recober no tithes ; 
but tf be tou! fue twbere be might atfo recober the tithes, then bes twoule purfue 
fo3 tbe Double Oatue ; for that ts {pectatip appotated fo be recobered tn the cele 
fiatticall Court, bat net the treble baine, And although they alledge. that thep 
fometimes ufed te maintaine fertt fo the treble balue,pet as foon as (hat iuas cout 
plained of fo the hings Courts, thep gabe remedp ante tas appertatred, - 


No Prohibition to be awarded, where che perfon is ttopped from. 
carryimgt away of his tithes by him thac fecceth 
them forth, “E33 


As the Catd Statute of Edward the Ath tafE mentioned alfigneth a penalty of 
treble balue, ffa man upon poctence of cuftome, tubtch carmot be infified, tall 
take atuap bis cogne befoze be bath fet out bis tithes; fo alfo in the (ato Ratute tt is 
Probided, that (Canp man babing lef ont bis tithes, Hail not aftertuarts faffer the 
Parton to cacrp them ateap, ec.be Wat pap the Double balue therof fo carried atvap, 
the fame fe be reconersd in the @cciefatticall Comt. Potwbdett the ciearneiic of 
the Statute in this point, nettetthitanding meanes ate found fo Boatw. thts canis 
aifo from fhe Cccleffattteall Court ; fo. fach as of hatred tolwares their Pint 


_ fiers are Difpofed to bere them twith fults at the common atu (twhere thep find 


moze fabour fo matntaine thelr topangling, then thep can bope fo2 tn the C cele 
atticall Court) tofil net fatle to fet ent thete tithes before tottnefles, bat not tolt® 
anp meaning 03 intent that the Parfon Gall ever carrp (hem atoap; fo2 prelentip 
thereupon thep tetli canfe their otone ferbants fo lead them atuap to their ofvete 
barnes,qleabe the Warfen as be can te feck bie remedp; tubich tf be Do attempt tr 
the eccleftafticall court.out cometh a probibition, fuggetting, that upon feberance 


| Perey eee ne ere an ene eee eee oe 
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are r 8 ce i _ - 

eA rticuls Cleri, 
lato itt the Warleris poKeflion.and being thereupon become a lap cbattell. wut be 
recobercd bp an action of trefpatle at the contmon lam, wibereas the tebole pres 
tence (s grounded upemna nisere perberting of the Ratute, which Both both o:daitt; 
that all tithes hall be (et forth trulp and taftlp twitbent fraud and anile ; and that 
phe Warton hall not be Lepped o3 béndercd from cartping them ateap.ncither 

of tubich conditions are obferbed teben the Farmer both fet them feoth, meaning 
to catrp them atuap bimfelfe (fo2 that is the fraudulent nee tyson 
alfe, when accozdingip bee taketh them atvap to bis oinne ule; fo2 therebp bes 
foppeth the Parfon te catry them atuay : and confequentlp, the penalty of this 
offence is to bee recovered tn the fatd Ccciefiaktcall Comta, according to the 
wo20s of the faid Ratute, and not tn anp Court Lempozall: twberefore ine motk 
bumnbip defire pour Hovihips, that citherthe Judges map make it apparant te 
pour iLogbibips, that tue mffitke this ftatute tn thia point, 09 that our Ecciefiae 
Picall C outs map ever hercafter be freed fom fied kinds of propthitions, 


For the matter of this Article tt ta anttuered before, « tebers the truth of foe cafe 
is, that be that ongbt to pap predfall tithes, Doth not bibtde ont bis fitbes, 07 Both 
tt anp toile interrupt the Parfon, 03 bis Deputy, toler the bibiding a3 fetting of 
them out. that appearing anto us indictally, ine maintain no probibition apes anp 
fatt there fo. the Double baluc, but i after the tithes febered, the Parfon twill fell 
the tithes to the partp that Dinioed them, upon the furmife thereof, tee Dog, ard 
ought to grant a p2obtbition ; but ff that farmife doe probe untraus, fue Bo as ree 
Diip grant a confultation, anv the party (eeking the fame, te, acceading to the ftae 


tate,to babe bis Double cofts anv Damages, | 


No Prohibition to be fal upon any incident plea in 
an Ecclefiatticall caufe, 


THe concelde tt tobe creat inturp to bis Watetttes C ccleffatttcall tavifosctton, 
fhat prohibitions are alvarded fo bis Cccicitafticall Courts upon cherp bp, and 
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Objeion- 


eberp inctoent plea 02 matter alledged there in barre, v2 bp twap of erceptton, the 


principal caufe being undondtedip of C ccieftafticall cogutsance: F603 erample, In 
Grtt Coz tithes in kind, ifthe limtts of the Partth, agreements, compelitiens, aw 
arbitraments , as aifo tebcther toe Pinifter that fucth as Parfou, be tndeed 
Parton o3 Wicar, doe conte tn Debate bp tap of barre, although the fame partfca: 
lars were of Dempeoszail cogntsance (as fome of thea wee map boldly fap are 
aay an mrt. panna hcrd futbe Ccrlefiafticali Court, becanfc 
thep are matters tncivent . tibich come not tts that cafe firalip to be feutenced 
and defernsined, but are afed as a meane and furtherance fo) the dectffon of the 
maine matter in queftfon. And fo the cafe andeth in ether fuch incivent pleas 
bp wap of barre ; fo2 othertolle etther patty in every caule might af bis plafare, 
bp pleading forme matter Lompozall bp tuap of erception.make anp candle @ccies 
fiafttcall whatfoeber fubise toa probibition , tebich is contrarp te the reafor of 
the common Law, an® fandzp tndgements thereupon alocn, ac wee hope the 
Judges themfeives titi acknowledge; and therenpon peste to babe tach probit: 
ftons bereafter reftratned, 


Hatters tnctoent that fall out £6 be meere entporall, are to to be dealt initial 
fi the Hempozall, and net in the Ccclefiatticall Comt, as ts befoze particularlp 
fet botwne fn the clebenth Article. 


That no Temporal! Judges, under colour of authority to interpret Statutes, 


ought, in favour of their Prghibicions, to make caufes Ecclefia~ 
fticall to be of Temporal] cognizance. 


Aithough of tate Dapes tt hath been roncip hew by Come, that the interprets: 
tion of all ftatutes tubatfoever Dos belong te the Jusges Cewepopal, pet tue (up: 


pola, by cectatne ebotil ettects, that this optnton ts fo bee bounnce —— 


An{fwer 


20, 


Objection: 
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tairie liniits ; fo2 the flrong concett of tt bath alreabp brought forth this trff, that 


eben thofe berp fatates tohich Doe concerne matters meetip € ccicftatticall, end 


iwere made of purpofe with creat cautton, fo preferde, enlarge, ar:8 fing‘ bers 
the tartfoiaton @ celefatttcall, babe been by colour thereof turned to the rettratns 
ing, tecakeuing, and utter oberth20tn of the fame, contrary to the trae intent ano 
meaning of the fafd ftatutes : As fe; crample (bc fides the frange tnterpretetton 
of the fatutes before menttoncd,fo3 the papment of tithes) Gi ben partics b:be 
been fhed tn the C ccteffafttcall Courts, tn cafe ofan inceffuons marriage,a po: 
bibition bath becn atvarbved, fuccefting, under pretence of a Katute in the time of 
thing Hen.8. that tt appertatneth to the SC empazall € ontts, ¢ not to the € ceicfi- 
afticall, to Determine tobat marriages are latofull, and Mwbat are iceftnous bp the. 
Mio ofGov. As alfoa Pintfer, being upon potnt of deprivation fo2 bis ta: 
fnffictencp tu the @crieftafticall Court, a prohibition was qranted,npon fageettt 
on that ali pleas of fhe fitneffe, learning and faffictencp of Pinifers beiong onip 
fo the Rings Zempozall Courts. reiping , as tee fuppole, apon the kctate of 


' 13.Eliz. bp tabich kind of interpaetatton of fatutes, if the naming, difpsfing, 03 


o7dering of canfes C crieftafttcall in a fatute (hail make the fame to be of Dens 
pozall cogntsance, and (0 abolifh the turifpicton of the Ccclefiafticall C omrt.twith- 
out anp further circumflances, 03 erpeefle tnog0s fo tuarrant the fame, 3t fells 


~ fotvetb, that forafmuch as the common Wook and Articles of Weligton are eftas 


bit(hed and confirmed bp (eberall das of parliament , the Lempozall Jadges 
map challenge to thbemfcibes an authozttp to end and Determine of all canfes of 
Fatth and Religion, andtofend ont thetr probtbitions, if anp € cccfafttcail 
Judge fhall deale 03 proceed in anp of them : tobtch concelt.botw abfurd tt tg.need> 
eth no preofe, and teacheth ba, that toben matters meerlp C ccleffattiratl are com: 
patfed in anp ftatufe , tt Doth not therefoze follow, that the interpretation of the 
(atv matters voth belong fofhe LLempozall Judges, toho bp thetr profefton, and 
as thep are Judges, are not acguatnted tolth that kind of learntng : Bereunto, 
tuben tue thall recetbe the anfluer of the Judges, twe (hail be readp to tnftifie eve- 
tp part of this Articte. . 


Af anp fuch babe Atpt, as ts fet dotwne in (his Article, tulthout offer cranne 
ffances to matntatne tt, tee make no denbt,but toben that appeared to the Bings 
Tempozall Court, it bath bees prefentip remitted; and pef there be cafes, that 
ive map Deale both with marrtages and matters of Depsivation, As tobere thep 
Will call the marriage tn queftton after the Death of any of the parttes, the marrte 
age map not then be called in queftton, becanfe tt is to baffard and Dif: inherit the 
tfiues, tebo cannot fo tuell Defend the marrtacc, as the parties both itoiing therte 
felves might babe Bone ; and fo ts (t, € thep twill deprive a MPinifter not fo? mat 
fev appertaining to the Cccleftafttcall cognisance, but fo; that tobich Doth meertp 


belong fo the cogntsance of the Lings {icmpopall Comts. And fo the Zndaes 


erponnding of Latutes that concerne the Cccleftafttcall gobernment 62 procees 


Dings;, tt betongeth unto the Zempozall Judges; and toce thinke thep bave bees 
‘efpounded as much to their adbantage.as etther the letter o> intentton of lawes 


{would 03 couid alloty of, And tobenthep babe been erponnded fo their liking, 
fhen thep could approve of tt: but tf the erpofttion be not fo; thetr parpofe, then 
tutil thep fap, as notw tbsp doe, that tt appertaineth not bnto us to Detcrmtne of 


That perfons impri foned upon the writ of de excommunicate capi- 
endo are undu!y delivered, and Prohibitions unduly 
awarded for their greater fecurity. 


Forafnnch as tmpotfonment upon fhe @2tf of excommunicato capiendo fg 
the chtefeft Soemporall Mrength of Ccclefatktcall turtfotcton, and that bp the 
ZLatees of the 1K eal none fo contmitted fo thefr contempt tn matters of € ccles 
ftaficall cognisance, ounht to be delivered untill the Eccieftalttcall Courts toere 
fatished, 02 caution gtoen tn that bebalte , tuce would gladly be refeibed bp tobat 

au 


7 _ (booty . 


-_  — ie ee - 


if T_T eae OO lhlUM lt 


eo ) eA riicuh Cleri, 


| authorttp the Lemporall Judges do canfe the Sherifes fo batng the fate parties 


info thcit Courts, and bp thetr otyne difcretions fet then at libertp, lofthout nos 
tice thereof firf giten tothe Ccclefiatticall Judges, 02 any fatisfacion mabe ct- 
. {her to the parttes at tobofe fult be was turpatfoned, 02 the & cclefatticall Court, 
tobcre certatne latofull fees are bue : Gnd after all this,tobp doe thep itketolfe fend 
out thetr prebtbitions to the {aio Court, commanding, that all-cenfures again€ the 
{ald parties hall be remitted, and tbat thep be no moe proceeded with (02 the 
fame caufes in thofe Courts. Df this our aeGire, lwe bope pout Lozd(bips bo fee 
ae caule, and twill therefoze procure us from the Judges fome reafonable 
anlwer, : 


wde aftirme, tf the partp ercommunicate be impotfoned, tvee onght upon com: 
plaint ¢o fend the Rings wit fo2 the bodp and the caule, and if tn the returne no 
canfe,o3 no lufttctent canfe appeare then tue doe (as Wwe ought) {et bim at liberty; 
othertuffe; tfupon remobing the bobdp,tbe matter appeare fobe of Ceclefialkicalj 
cogntzance, then twe remit btm againe sand this we onght to doe in both cafes ; 
fo2 the SPempozall Courts matt alwatcs babe an epe, that the Ecclefiatttcall fue 
— «elfofcton afurp not upon the Lempoall =. 


The Kings authority in Ecclefiafticall caufesis greatly impugned 
by Prohibitions. 


ifament mavde in that bebaife , ano accogding to the tenome and effect of bis Pater 
ies Letters Patents , therein thep ate authozifed to tmp3tfon , and impofe 
fines, as thep thall fee caufe) caunot othertvife proceed, the faid AC and i efters 
Patents nofwithiansing then bp Cccleftattteall centres oticip: And Hherenpon 


of laticr tapes, twhereas certatne letud perfons (two foy erathple fake) one fo> 


notoatous adulterp and other intolerable contempfs, and anothcr fo. abufing of a 


anid (be other bp altke wtf out of the common Pleas : and fand2y other prebtbts 
tons babe been itketwtfe atuarded to bis Patetties fa Commidtoners upon 
fhele fugaettions, viz. hat thep bad no anthozitp either to fine 03 (mpaffon anp 
man; thich innovating concett being adved fo this that folowweth, What the watt 

" wf Jc excommunicato capiendo cannot latofuttp be atoarded upor anp certificate 
02 figniticavit made bp the fate Commitoners, toce find his Patelttes tata 
fupaeme authortty tn cantes Cccefiatttcall ‘fe targelp amplified tn fundop tas 


and therefore tuce mot humbly deftre pour Loyothips ,. that fhep Map Dertare 
themlelbes bezein,and be rettratned bereatter (tf there be caufe fond) from affng 
the Binas name tn thelr peobtbttions, to fo great pretudiee of bis PateKies lato 
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authozttp, as tn debating the fame befoxe pour ALowips totll bereatter moze - 


fulip appcare, 


® ; : 

Cae Doc nof, neither will te mn anp tulle impugne the @cclefiatticall authezttp 
in anp thing that appertaineth unto tt ; bat if anp bp the Cecleflatttcatt autho (tp 
commit anp man fo p3ffon, upon complaint unto us that be fs tmp2tfoned tutthout 
tat caufe,tue are (o fend to babe the boop, ¢ fo be certified of the catfe ; and tf { ie 
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touching the ret of this Article, thep dec utterip miftake tf, 


Articult Clert, ® 

fofil not certifie nfo us the particular caufe,but gencrallp,toithout erpse fing anp 
canfe, woherebp tt map appeare unto us fo be a matter of the € cclefis: 

Ricall cognizance, and his tmpationment be tuft then Wwe Dos and ought fo Deliver 
bint : and this ts thety fault, and not ours, And although fome of us have veaif 
With them fo ntake fome {ach particular certificate tous, twherebp twce map bre 
able to tndge upon tt, as bp laiy thep ought todoe ; pet thep tofil bp no meanes 
poe tt ; and fherefoze their crrout ts the canfe of thts, and no fauit in us: £02 tf ive 
fee not a tuft caufe of the parties tmpatfonment bp them, then toe ough€, and are 

bord bp oath to deliver bint, 


No Prohibition to be gat agi? pretence to reforme the manner 
_ of proceedings by the Ecclefiatticall Lawes, in caufes 
confeffed co be of Ecclefiafticall cognizance. 


Pottwlthttanding that the Cecle Hatticall tarifotcion bath been nuxb 
heretofore through the nimititude of proptbittons, pet the fuggefttons tn then ban 
fome colour of tuftice, as poetending, that the Jatges Ccclefiaicat dealt with 
Cemporall canfes : but neto, as tt fesmeth, thep are fubtect fo the fame controls 
ments, tobetbher the caufe thep deale inbe efther Ccclefatticallo: Sempopail, in 
that probtbittons of late are iwzeffiecd ont of thetr otone proper courte, in the nas 


- fare of a togtt of errour, 02 of an appeale : #03, tubercas the frue and onelp ule - 


ofa probtbttion ts to reftraine the Judges Ccclefiatticall from dealing tn a mat: 
fer of SLentpozall cogntsance, now probibitions are atvardcd upon thele farmifes, 
viz. SCbat the 3 thell, the Articles, the Sentence,and the C ccleftafticall €ourt.ac: 
corbing tothe Ccclefiatttcall latwes, are griebous and infnffictent.thong} fhe mat: 
ter there Dealt twithalf be meerip Ccclefiatticall: and bp colour of fach prodéxti- 


gins, the HLempopall Judges to alter and change the Decrees and fentences of the 


Judges Eccieflatticall, and to moderate the erpences tared in the E eclefiaftirall 
Courts, and to atpatd confultattons upon conditions : As fo; erample, What fhe 
Wlaintife inthe @cclefiakicall Court thall accept of the one balfe of the cofts a: 
Ruarded, and that the Regtfier ail lofe bis Cees ; and that the (afd Platatife hail 
be contented with tbe papment of bis legacy, twbich twas the piinctpail ined fo3, 
amd adlutged brie unto him at uch Dap, as thep fhe fafo Mempozall Judges tail 
appoint, 0 elfe the prebibition mult fand. Andallo where bts Patetties Com: 
miffioners, fo2 canfes @ cciefiatticall, babe not been accuftomed to athe acoppof 
the Articles to anp partp, befoze be bath anflucred them ; and that the fatute of 
Hen. 5. touching the delidering of the libells toas not onelp pubitkelp abiavgrd in 
the Bings Wench, not toertendto the deliverance of Articles, tobcre the partp ts 
proceeded iwith ex officio, but Itketwtfe imparted to bis Pateltte, anv afteriunds 
Bibuiged in the Starre chamber, as a fall refolution of the Judges, Wet tolthin 4. 
62 5-moneths after, a prohibition twas atvarded fo the [aid C ommifiioners out of 
the Rings Wench. upon faggettion, that the party ought fo babs acopp of the Gr: 
ticles, being called tn queftton ex officio, befoze be thould anftner them; and nol: 
initpFanding that a motion tuas made tn full Court thestlp after f02 a confaltatis 
ou, pet an ozder toas entred.that the prohibition fould and unttil the fatd pare 
tte bad a copp of the laid Articles giben btm; which novell and extraozvinarp 
coufes dos feem berp Trange untous, andare contrarp not onelp to the tobele 
courfe of his Spatetttes laives @cclefalttcall, but alfoto the berp martmes and 
fudgement of the Common Lat, and {andop Sotatutcs of this Kealme, ag toes 
{hall be reabp to tuftifie befoge pour Iozd{hips, tf the Judaes all cavdeabeur {0 
matntaine thele their proceedings, OO 


ILe this te fap, that though tobere parties are proceeded twitball ex officio, 
Chere needeth no ifbell, pet ought thep to babe the caufe made knajone onto fhem 
fo9 tabich thep are called ex officio, befoze thep be eramfned, fo the end tt map ap- 
peare unte them before thetr eramtnation, tobetber the caufe be of @cciefia- 
Weal cognizance , othertuife thep ought not fo eramine them upon oath. And 


That 


erp oe 


ore | AK rtscult Cheri, 


t" 


That Temporal Judges are fworneto defend the Ecclefi afical 
Jari(diction. | 


Ue map not omit fe fignifie onto pour — tat (as wee feitte tt} Ehe Objetion 


SCempopail Judges are not onelp bound by their ancient cath , that they Chall due 

nothing to the ddsherifon of the Croton, but alfo bp a latter oath unto the Rings 
Soupremacp, toberein thep Doe fineare , that.to thety poteor, thep totll afst& and 
defend all tartfoicions, pribticdges, psebeminences, and autbopities united and 
annesed to the Autpertall Crotene of fhis Realnre ; tu which too2ds the €cclefa- 
Ricail turtfoicton ts (pectailp atmed at : fo that twhereas thep doe oftentimes inf 
expons fo {hetr oath, fo2 doting of tultice ts Lentpozall caufes,and do feldonte make 


 grention of the fecond onth taken bp them fo3 the Defence of the Crciefialicall 


tustfoidion, toith the rights and immumities belonging to the € burrh.; twe think, 


that thep onght to tueigh thetr (atd oaths better together.and not fo farre to extend: 


fhe one, as that tt fhould tn aitp foot pzetudice the other : Zhe due conffdcratton 
tobercet (tubich tue moft inftantlp vefire) would put them tn mind (anp fadces 
ftton fo the contrarp nottvithftanding) te be as carefull not to Doe anp thing that 
map preludise the latofull preceedings of the Ecciefiatticall Judges tn Ecclefias 
fticall caufes, as they are ctreumfpect not to faffer anp impeachment, 02 blemit) 
of thetr otone furtfbictens and proceedings in caufes Semporal. 


tule are afluced;that none can fuffly charge anp of us with btolating onr oaths, 
and tt ts a Grange part fo tare Judges tr this marmer, amd to lap fo great ar tr: 
putation upon us ; and iobat (candall tt tofll be to the tufkice of the 2K ealme fo 
habe fo creat icbifp, and fo fouic an tmpatation late upon the Judges, as ts dene 
faz this, ts foo mantfel. And toe are affured tt cannot be (hetucd,that the tke bath 
been Bone in anp foamer age ; and fo2 leffe (candals then thts of as tufttce of a 
Reale, divers habe been {ebvercip puntthed, , | 


That Excommnnication is as law fall,as Probibition, for the mutuall 
prefervacion of both his Majefties fupreme jurildiétion. 


" o concinde, tubereas fo the better preferboing ofbis Patetties tive fuprene. 


fawtfoictons before mentioned, viz. the Ecclefiafttcall and the Zempozali, thst 
the onc might not ufurp apon the other; tivo meanes heretofore have of ancient 
time becnozdaincd, that ts to fap, the cenfure of epcommumication, and the twit 


of probdtbttion ; the one to reftraine the tncroachment of the Zo empozall turifoiats 


on upon the Ccclefiafticall, the other of the Ccclefaicall upon the Slempopall, 
Wie mo humbip defire pour % o2dfytps,that bp pour meanes the Judges map 
be induced to refolbe as, tobp crcommmuntcations map notas freeip be put {n ure 


fo the preferbatton of the turtfotcion C sclefiatticall, ax probibtttons are, under. 


pretence to defend fhe GL enrporall, efpectailp againft (uch contentious perfons.as 
Hee wittinglp and ivillinglp, apors falfe and fribolous faggetttons » to the delay of 
tuftice, bcration of the fubtects, and aveat fcandall of @cciefia ttrall fustfoictons, 
Datip procure; Wwithont feare etther of Gov o3 men, fady andue prohlbitions,as we 
ai berefofoze micntfoned, 


- Whe ercommumtcatton cannot be wien fatd, neither map the ssobibition be Bes. 


nted uport the furnrife made, that the matter purfued in the @ccle@atttcall Court ts. 
of entpozall cognizance : but as foonas that tall appear’ ugto ns _— ad 


be faife, we grant the confultation, 


Fo03 tie better fattofaction of bis ately, and pour aed ’ rondding th 
obfections Urlibercd againtt probtbitions, tue babe thought gootte fet Deiune (as 
map be percetbed bp that tbtch bath been (ald) the osdinarp procecding tn bis 


Pateties Courts therstn ; toberebp tt — beth twbhat the maar 
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Articult Cheri. 
and eugbt fo Boo tn fhofe canfes ; andthe CccleRafkicall Judges map doe teil 
to confider, tobat ifuc the coutle tecp besein bots can babe tn the end: and thep 
fhail find tt can be no other, but to caft a fcandall apon the tuffice of the R ealgre ; 
fo; the Zudaes doing but twbat {hep ought, and bp thetr oaths are bound to doe; 
it ts not to be called tr: quoStion : and tf tt all ont, that thep erre tn tadaement, tf 
cannot otberietie be refozmes, but tubictatiy tn: a (uperteut Court, 03 bp Paria: 


gnert, , 
Subscribed by all the Judges of England, and che Barons 
of the Exchequer, ‘Pafch.4. Jacobi, and delivered to 
the Lord Chancellour of England. 


Sl bicy antwers and refolntions, altbeng) thep toers not enacted by antyerttp 
of Parlianwnt,as eur Statute of Arciculi Cle7: te 9.E. 3. tuas; pet, being refele 


bp all tee Judges of Englan®. and Barons of the €rcdoquer, 


bed 
are fo; matters tn late of bighet authosttp mrt unto the Court of Parltancef, 
_ Magna ett veritas, & prevalec. 

But noty tus twill perufe the Wacambie, and after eberp Chapter tn opder, and 
proceed to the erpoGition of the fame ; tebtch office the Clercp claimed. v:7. te tis 
ferpret all Statute Mawes concerning the Clergp : but tt twas refolbed bp all 
the Judges of England, that the interpeetation of ali Statutes concerning (he 
Clergp, being parcell.ef the Latwes of the R ealme,dec betong to the Audges of 
the Common Late. 


Dwardus Dei gratia Rex Anglix, &c. Omnibus ad quos 
_ praefentes literee pervenerjnt,falutem. Sciatis quod cum 


. dudum, temporibus progenitorum noftrorum quondam Re- 


gum Angliz, in diverfts Parliamentis fuis, & {imiliter poft- 
quam regni noftri gubernacula fulcepimus, in Parliamenus 
noftris, per Prelatos, & Clerum regni noftri plures Articuli 
continentes gravamina aliqua Ecclefiz Anglicane, & ipfis 
Prelatis & Clero illata (ut in eifdem afferebatur) perredti fuil- 
fent, & cum inftantia fupplicatum, ut inde apponeretur reme- 
dium opportunum : ac nuper in Parliamento noftro apud 
Lincoln ,anno regni noftri ix. articulos fubfcriptos,é& quafdam 
re{ponfiones ad aliquos eorum prius factas , coram-Concilio 


~ noftro recitari, ac quafdam refponfiones corrigi, & czxteris ar- 


ticulis fub{criptis per nos, & dictum concilium noftrum fece- 
rimus refponderi: quorum quidem articulorum & refpon- 
fionum tenores fubfequuntur in hunc modum. 


4 Cum dudum temporibus progenitorum noftrorum, &c. 


in diverfis Parliamentis.] grpat is,tn the fat0 Warltament bolven anco 
51 H.3 e Articoli Cleri, and of the fato Aas tn the ratgne of E-1. called Prohibine 
formata fuper Artic’ Cleri, av Articuli contra prohibitionem regiam, epic 


— Rabe been cited befaie.. 


q In Parliamentis noftris.] Viz.5.E.2. & 8.E.3. 


_ (Ac nuperin Parliamento noftro apud Lincoln’ anno re- 
gai noftri nono.) srpere twers ttoe Partiaments elven in this ninth peae, 


Viz, 


a a TE A tt _ A. 


CADP.1,2. Articals Clert, 


15.Pa{ch’ anno ncno at Ui eftminker: and as one fatty, Merico in Parliamento 
conquetti fant, quia Lex Ang 1z fine Parliamenté mucart hon perett. 


619" 


Vid.artie? Cler’ 


_ anno 3. Jacobi 


Sind note twell tobat ts fatd there, viz. what the Malo doth twarrant in cafes of "8! 24 atic’ r- 


2? acliamenit, 7 | 


- | Per Prelatos & Clerum, &c.] In thele Parliaments complotat 


fvas mabe bp the C lergp onelp; but the kings Courts, that map atpard pobibt: 
tions, being informed bp the parties themfelves, 03 bp any Grancer , that anp 
Court Aempozall o2 € ccleffatttcall doc hold plea of that tobcreof thep babe not 
turifoicton, map latofullp probtbit the lame, as well afters tudgement and erecutt: 
on, as befoze; andfo refolved bp all the Judges of England, and Warons of the 
Creheguer, agreeable to make authooitics tn tate. i. a 


. CAP, I. 


Nprimis Laici impetrant prohibitiones in genere frper de- 
I cimis, obventionibus,oblationibus, mortuariis, redemptio- 
nibus penitentiarum  violenta manuum injeCione in Clericum 
vel converfum.,, & in caufa diff:mationis : in quibus cafibus 
agitur ad poenam. Canonicam imponendum : Rex ad iftum 
arciculum refpondit, quod in decimis,oblationibus, obventio- 
nibus, morwariis, quando fub iftis nominibus proponuatur, 
prohibitioni regiz non eft locus, etiamf1, propter detentionem 
iftorum diuturnam, ad -zftimationem eorundem pecuniariam. 
veniatur. Sed ficlericus, vel religiofus decimas {uas in horreo 
fuo congregatas, vel alibi exiftentes vendiderit alichi pro pecu- 
nia : fi petatur pecunia coram Judice Ecclefiaftico,locum habet 
regia prohibitio , quia per venditionem res {pirituales fine 
temporales, && tranieunt decimz in catalla. 


Of thefe {utktctent hath been fatd in fhe erpofition upots the atute of Circum- 
fpecte agatis ; toberemnto tue referte the 2K eaderonlp this teee abde (tobich tues 
babe relerbed to this place) the refolutton of all the Judges of England to the 5, 
. I ‘i 6,18. Artteles tt Artic’ Cleri 3. Jacobi Regis, tn manp cales concerts 

g tithes, ec. : | 


‘ a . 
a 


CAP. 


Tem fi fit contentio de jure decimarum, originem habens | 


de jure patronatus, & earundem decimarum quantitas 
a{cendat ad quartam partem bonorum Ecclefiz, locum habeat 
regia prohibitio, fi hac caufacoram Judice Ecclefiaftico venti- 
let’. Item, fi Pralatus imponat poenam pecuniariam alicui pro 
peccato,’ & repetat illam, regia prohibitio locum habet. Ve- 
: Kkkk2 | runtamen, 


- probibition, to keep eberp turifeicion in bis trae limits, cannot be altered but bp & 13. 


Vid. ubi fupra ad 
artic’ 34 ‘ 
Vid.ad artic’ 1 O»s 


2I. 
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Ariswuls Ciers, Wap.-2,4. 
suntamen, fi Pralati imponant peenitentias corporales, & fic 
puniti velint hujufmodi pcenitentias per pecuniam redimere 


- {ponte, non haber locum. regia prohibitio , fi coram Pralatis 


pecunia ab cis exigapur. 
exhte ts tended of toe Rings ttt of Indicavic, whereof, and of the trpall 
of the right of tifges af the common Tate, toe babe fpeken (afictentip Ce the an 
of this boanch of this Ad; in the erpofition of the ftatute of W.3. 
cap, 5. verius finem, and the flatute of circymm{pecte agatis, &c. 
_ Vid.Regiltr.48.&c. 
q Item, fi Preelarus imponat poenam pecuniariam alicui pro 
to, &KC.] #03 the underftandirg bereol, wee referre the Reader to ths 
erpofition upott the ftatute of Circumipecte agatis , tobere (affictent bath been 
fato of this matter. a 
a ee 
CA P, ! I I “a 
TNiuper, fi aliquis violentas manus injecerit in Clericum, 
pro violentia facta debet emendari coram Rege: Pro cx- 
communicatione vero, coram Prelato, ubi imponatur pocni- 
tentia corporalis ; quod fi reus velit {ponte per pecuniam redi- 


" mere, dand’ Pralato vel lefo,poteft repeti cozam Preelato : nec 


in calibus regia prahibitio locum habe. 
- $Fop hls matiertue reterre the 2 caver to the atte of Circurntpedte agatis: 


"fo that we aoe the relolation of all (he Jadgus of Sagland touching this matter. 


ad Artic’ 6, & 11. in Articulis Cleri 3.J atob. tabich gou map reade befoze. fince 


- fe began init this Statute. 


Aun bere tt ts te be notes, that tnbere fhe Articke of he Clergy, Cap.r. de vi0- 
lenta manuum injectione in Clericum vel Converfim , anltves ts mate fo (be 
Clerke, but no anfioer ts made at allfe the Convert. 


CAP. LILI, 

[i diffamationibus etiam corrigant Prelati fupradicto mo- 
do, regia prohibitione non obftante, primo injungendo 

peenam corporalem : quam fi reus velit redimere libere,pera- 

piat Pralatus pecuniam, licet regia prohibitio porrigatur. 
event allo fattictent bath been bald in the exposition upon the fatatnate ot Cir- 

cum{pette agatis. 


See ee ee eee a a ee 
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CAP. VY, . 


por aliquis in fundo fuo molendinum erexit de novo, scx hereafter the 
poftéa a re€tore loci _ decima de ecodem, exhibe, ee. 


tur regia prohibitio fub hac orma, Quia de tali molendino ap.t7.veib by 


. | | ; the lawes of the 
actenus decimz non fuerunt folute, prohibemus, &c. et fen- Realme. 


Vid. inter leges 


‘tentiam excommunicationis, fi quam hac occafione Promul- euwardiree's, 

Zaveritis, revocetisomnino. Relponfio :In tali cafu nunquam “8! 228. 

exivit regia prohibitio de principis voluntate, qui & decernit 
Perpettio non exire. 


SLhe fozme of this prohibition is tufflp condemned, fo> that (be fubftance of Sce 2.£.6.ca-13. 
f toas anon decimande, becanfe the SDiil twas hetulp etcatcd ; but pet berebp,and every perton thall 
by car eokes tt appeareth, that forms tite 07 other ts duc fo2 a $ptll, be tthe, J ieee 
3 old. | : ! . redial! tiches in 

But this fs (as fome doe bold) a perfonall tithe, coming from the catne of sherproperlinah 

fhe > Dp bis induftrp and labour : as of a F tM crman of the tithe of big gath as they rife, and 

bp ithing, called Decimz de pufcationibus, 93 the itke, © happen, &c. 

{he words are generall, Molendinum ereric, and Doe erfend fo all apply- 
hind of Dilis, as private Pills. and fo publike, as fo Falling itis, Baper ea ro the taking 
Pills, ec. tobereof there ts no tithe to bee pato, but ! 
Lobich is a good preote /fap thep) that fo ft ought to be of come Wills ; and tf the peat 
PWartor Honid have the tenth toll-0/f). then tonto be babe not onelp tithe cone, | Sheet yi Eve 
but aife tithe of the fame cone ground at the Stl, and fo a double tithe, which be Decime demo, 
hall not babe of a Falling Mill, Paper ei, ¢c, HRo tithe Mali be demanded vf lending Ewell, 


the fruttstrees, ano make billets 93 lagots of thee, be thall babe no tithe of then, 1415,142-Mich.g 
As tt to35 bolder Hill.8.Jacob.Rot.11 09. In communi banco, inter Baxter & Sy eda 
OD¢Cs, e gC, rot 15-jJO. 

© @berp perfon erercifing Petchandiyes,bargatning and felltsg clefging.bandt: : pepe 

fraft, 02 other art 02 faculty; being faci kind of perfons. and tn fuck places. as 

beretofoze, within 4°. peares; befoze the Statute of 2.E.6. babe areuffomablp 

ufed te vay fuch perfonail tithes, 03 of right oupbt (6 pay, other then finch as be 

_ Sonmnon Dap-labourcrs, {hall pearlp,before the Feakk of ECafter, pap fo bis per: 

foncll tithes the tenth part of bis cleare paites; bis charges and expences, aceo> 

Bing to bts effate, conDitton,o2 degree, to be therein abated, atlotucd, 02 Beda: 

ed, a. And the xD btnarp bath potver to call the parties befoze btm, and to cra> 

mine then by all lawall anv teafonable mcanes, other @®en apes cath,concerning 

the true papment of perfonall tithes, 

_ Nota, tn thts veferiptton of perfonall tithes, the tuo2ds bresclotbing, bandtcratt, 

02 other art and faculty ; within tobtch generall Words, the Plllersof Fulling 

Pills, Rape Pils, Coone PAs, and other Milis be inciaded ; fora Ptiler ts 

ofan art and Geulty, - = ~  El.roe.2617, in 

commun: bancq, 


q Exigatur decima.} Heme do bold, tbat fhe Parfon Mall babe the tenth Mich.29.8 30. . 
foll-Dif}, as a pocdtall tithe, : | | EI z.rot.as 4. ' 
" the that deflreth to rene maze concerning thie matter.let Glin fearch 67 tipo Nicholas Mut 
Fecez0s of Pobibitions tn the Court of Common Pleas, a the raigne of tye Vid lib 1 1-fol. 

late Qucen Elizabeth. : fiote 43,49-& Br. 


* Mich.25.8& 26. 
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AVL UlCTE, N\ ap.O;/e 


ote, that fn map cafes the Common atv and fhe Caron ate differ con 


~ gerntng the papment of tithes; the Conunon ato adiudging manp thinas nof 

ftthable, tobtch bp the Canon Late ought to pap tithes : and this cafe of tithes of 
Pills toas never (that 3 knoty, indictallp determined, — ; 
Sec the erpofttion of the Statute of Circum fpecte agatis verbo Comfaret’. 


q De Principis (iRegis) voluntate.] i, curiz Regis, u¥ qua REx fire 


Princeps reprzfentatur. 


CAP. V1. 
Tem, fi aliqua caufa, vel negotium, cujus cognitio ff 
ad forum Foclefiafticum, Phy Fcclefiatico Judit fae 
rit fencentialiter terminatum, & tranfierit in rem judicatam nec 
er appellationem fuerit {ufpenfum , & poftmodum coram 
udice feculari, fuper eadem re inter eafdem perfonas quzftio 
moveatur, & probetur per teftes vel inftrumenta, talis exceptio 
in foro feculari non admitatur. Refponfio: Quando cadem 
caula diverfis rationibus coram Judicibus Ecclefiafticis & Se- 
cularibus ventilacur, ut fupra patet de injeCtione violenarum 
manuum in Clericum, dicunt quod (non obftante Ecclefiafti- 
co judicio) curia Regis iplum tractat negotium, ut fibi expe- 
dire viderur, - 2. e 


® e ‘ @ e e & : td ° 
An’ Cleri3.Jace J Fuerit fententialiter terminatum, & tranfierit in renspudi- 


ad artic’ 21. 


catam, SC.] sre ike Article tons preferred 2.Jac.amd anfiveret’ and refols 
pry fer Judges of England, which pou map reade there, and need not bere 


- | Diverfis rationibus.] #0 the fptrttoall Zudges proceedings are fo, 


the cozredion of the {pirttuall mer man; and, pro falure animz, fo infopre | 


bim penance ; and the Judges of the common atv proceed fo gibe samegrs 
“and tecompence fo2 the trong and infurp Done: As (f one lap violent hands of a 
a Clerke, the {ptrituslt Judge, pro falure animz, fall ntopne btm penance , and 
the Clerke map babe bis acton of batterp » andrecober Damages fo2 the injurp 
Bone to bin; and fo i the cafe of ufurp, and the tke : Soas this Ad fatty teell, 
that cadem caufa diverfis rationibus coram Judicibus Ecclefiafticis & Secnlari- 


bus ventilator ; an them@iege this Article of the Clergy twas delerdedipreteater, 


e 


CAP.VIL 
J Tem, litera regia Ordinariis dirigitur, qui aliquos fos fub- 
ditos excommunicationis vinculo innodarunt , quod cos 
abfolvant infra cercum diem , alioquin quod compareant re- 
{pontur’ quare eos excommunicaverunt. Refponfio : Rex 
| _ a decernit, 


eh ie ol 


ee nee ENG ——eoete: 


a Ee eS Se SE 


CWap.3. efrticul Cleri, 623 


decernit, quod talis litera nunquam in pofterum exire pertnit- 


tatur, nifiin cafu. quo pofsit inveniri, ladi per excommunicas. 
tionem regiam libertatem. : | 


Pere was a miftaking in the Article of the Clergy ; C03 never tvas anp weft 
of the Bing bere called licera Regis, granted fn cafe of ercommmuntcatton, but i 
certaine cafes, as, Ga gen a man is tulip erconnmmitcated, and taken bp force of 
the ings testt de excommunicato cap. ifthe thoy , upon the ihings ttt de 
cautione admitrenda, &c. doe not deliber htm, then thall a toptt out of the Chan- 
cerp goc te the Sherife, upon the rehufall of the Wthop to Deliver $i ; 07 (f the 
ercommuntcation be nntalf, that ts, tf the partp be cxcommunteated fo3 a matter 
twbhich belongs not to Ccclefiatticall connfance , and taken bp force of the Bings - 
init, then the partp grtebet fhall babe « twott out of the C hancerp to the Sbherife, 


to Deliver bins ont of prifon. And (his appearcth bp our ancient Wooks wattten Pastel 


befoxe this Ad, and bp anctent Reeo7ds and Wook: cafes ta all {accettion of ages 1ib.5.fol.408, - 
ebcr fince ; and tn both the cafes abobefato, Regia libertaslzfa fuit,and therenpon 4°92427,443- 
the fubtect bad relicle bp the Bings welt . and therefore (be anflwer te this Arti Flet.lib.6. ca.43- 
cle tas berp pertinent, Nia in cau quo potfit inveniri, lrdi per excommunica- ro a 
tionem regiam libercacem. And the contempt of fhe ithop in thole cafes ts 3.4 fp Dance 
the greater, fo2 that breve Regis de excommanicato cap. de gratia Regis proce- & Stud.lib.a. 
dit. Andfo ft ts (fa man be ercontmunicated, and offers to obcp and perfoome “P-32- 

the fentenece, and the I ithop refufeth to accept tt,and to affotie him, be hall babe ae ae S. 
a Wwyit to the 1Btthop, requiring bim, upon perfoymance of the fentence, toafolle Dorota 
Him. ac. and the reafon thereof fs, foz that bp the ercommumication, the partpis R.2-m.10. 
Difabicd to fae anp acon; 07 to have anp remedy fo3 anp tozo0ng Done unto him, Hill.22-z.1. 

fo long as be hall rematne excommunicate, And alfo the partp grieved map babe 2Pud Sandw.co- 
bis action upon bis cafe againt tbs Withop, in like mamer as be map when the Wilcke ve 
3B tthop doth ercousmuntcate bin f09 a matter tobich belougeth not fo Ccclefialtt> tences cae. 

call comdfance. Aifothe Wilhop tt: thole cafes map be indifed at the {ult of the 

ihiug, as bp manp notable 2Xer00s wap appeare : Mich.7.E.1.coram Rege; 

Rot.3 3. Robertus Sprot,Hill.7.E.1. coram Rege,sRor.8.Magifter R.de Petch- 

ford, Pafch’ 32.E.1. coram Rege, Rot.3 3. Walterus de Wilton, Hill.35-Ed.x. 

coram Rege, Rot.52.Gloc’ Prior de Glocetfters cafe, Mich. 19.E.2. coram Ree 

ge, Rot.s3. Linc’ Philip Whites cafe, Trin.20.E.3. coram Rege, Rot.46, 289, 


 Frefiles cafe. 


And it ts te be obferbed, that at the common Waly a certificate of the Wihop, 28.£.3.97- 
whereupon a fenifcavic, that {6,4 fe2if de excommunicato capiendo twas te be 14-H-4-14- 3-H. 
= ought to erpyette the caule, and the (ute again bin (pectallp inthe Cer * one ea 
tificate. | | | NB6f 
' Sec moze the Statute of 5-E].cap.2 3 concerning the atuardiig and returning s-El-cap.33. 


_ the watt de excommunicato capiendo. 


See the firk part of the Intitutes, (ect.201. concerning this matter, 


CAP, VIII. 


Tem , Barones de Scaccario Domini Regis, vendicantes 
fibi ex privilegio, quod non debent extra illum locum - 
~ conquerenti cuicunque refpondere, extendunt illud privi- 
legium ad Clericos commorantes ibidem, vocatos ad ordines, 
feu ad refidentiam ; & Diocefanis inhibeant, ne aliquo modo 
* ee | aliquave 


. 


Ong, 


Regift.58-b, 
F.N.B.44-g. 


Articult Cleri, Cap. 
aliquave ex caufa,dum fint-in Scaccario , &-in fervitio Do- 
mini Regis, tahant ad. judicium quovifmodo. Refponfio : 
Placet Domino Regi, ut Clerici fuis obfequiis intendentes, fi 
delinquant per Ordinarios(ut cxteri) corrigancur : fed tempore 
quo occupantur circa Scaccarium, ad refidentiam in fuis fad- 
endam Ecclefiis non teneantur. Hic additur de novo, per 


Concilium Domini Regis; Rex & Anteceffores fui, 4 tempore 


cujus contrarii memoria non exiftit, ufi fant, quod Clerici fuis 
immorantes obfequiis, dum obfequiis illis incenderine, ad re- 
fidentiam in fuis Beneficiis faciendam minime compellancur ; 
nec debet dici tendere in prajudicium Ecclefiaftice libereatis, 
quod pro Rege & Republica neceffarium invenitur. 


q De Privilegio, 8cc.] arte Court of the @xchequer map grant a pie 


_ pibitton to the Dzdinarp ,f0> any that onght to bade the prtbfiesge of the Crcbe 
quer, togere the Court map gibe the party remedp, 03 tobere a fate Dependet} in 


the Cowt of Crchequer fo2 the farne caule, 02 tubere the Rings ferblre, tebich ts 
the caufe of the paibiedge, ts bindered bp the fault before the Dadtnarp : as 3 


 Nonrefidence, . Daring that tine that bee gabe bis necMarp attenance i tbe 


@rchequer for the Rings fervice, ) 
q Si delinquant.} his ertendeth onelp ad delifta, i,crimina, whereof 


fhe C ccteRalkicall € ourt bath connfance, as bereffe, aduiterp, and the lfke, which 


the Dedinarp map costect ; anv not ante ctolll actens. 


q Ad refidentiam.] grtere ts an anctent twstt, called de non retideatiz 
Clerici Regis, the tvebs of tebich t2tt be, Cum Clerici noftri ad factend’ in 
Beneficiis {uis refidentiam perfonalem, dum in noftris immorantur obfequtis 
compelli, aut alias fuper hoc moleftari, feu inquietari non debeant : Nofque ac 
Progenitores noftri quondam Reges Angliz , hujufmodi libereate & privile- 
gi0 pro acter ipa a tempore quo non extat memoria femper hactenus 
ufi f{umus; VoUls mandamus, quod dileum Clericum noftrum A. Parfonam 
Ecclefiz de B.veftrz Dixcef. qui in Cancellaria noftra,noftris jugiter incendit 
obfequiis, ad perfonalem refidentiam in Beneficio ino prxdiQ’ faciendammdom 
in elfdem obfequtis noftris tmmoretur,nullatenuscompellatis. Ec fequeftram 
fi quod in frudctibus, aot altis bonis Ecclefiz {ux predicte ea occafione per vos, 
auc veltros fuerit appofitum, fine dilatione relaxari faciatis. Tefte, &c. 


q Per Concilium Domini Regis.) Were Concilium Domini Re- 
gis ts taken fo3 commune concilium regni, as tt ts termed tn oztgtnall twzifs, 
and tt other legail recog0s, and fo tf ts taken in other Ads of Parltament, and in 
the Preanhie of this Ac allo, tubere tt ig fald, Ac nuper in Parliamento noftro 
apud Lincoln’, &c. coram Concilio noftro, &c. 

{his branch ts generall (and not Hnifed, as the foomcr is, fo the prtbt: 
ledge of the Crchequer) but ertendefh to aup other ferbice of the Bing for fhe 
Connon: tecalth: as if bee be tupioped as an EC mbafadout into anp forraine 
Hatton, o3 the like ferbiee of the hing , toblch ts pro Repyblica. {2 the Come 
ea enny ee paren nt fatd, tubich eber matt be poeferred before the p2t« 


4 Nec debet dici tendere in prajudicium Ecclefiaftice liber- 


tats. 


d- 


Ea I RE PTE OE arate ye Mast, «tint tiee dame: St alts 


Va 
f 


~ ee —_ oor 


Cap.8, eA rticul Cleri, 
tatis , quod pro Rege & Republica neceffarium invenitur.} 
The Clerey tn this Parltament inbefahina behementlp agatnt this anfwer, 


625. 


and that (t tendcd fe the baeach of the Ccclefialicallitbertp, tobich foas granted. 


fo them bp Magna Charra, and often confirmcd by other Aas of Paritament, 


Quod Ecclefia Anglicana libera fit, &c. 80 twbtch tt tors anfwercd, that the 


{0020s fubfequent erplatncd fhofe tyo30s, Ec habeat omnia jura fua & libertates 


fnas uletas ; foas the Clergp cannot clatme anp rigbf, but jus {uum , nog anp Ite 


berfp, but ibertares fuass and the potnt bere tn queftton, viz. fo procecd again 
a Clerke for non-refidence, tobtles bee toas tn the ings ferbtce for the Com: 
moit- wealth, teas netther jus uum, nog libertas fua, buat liberras Reeis : and 
therefore the Parllament thought tt fit to declare, that the Ring and his Ance- 
{E025 badufed this libertp 02 paerogattbe time out of mind. And tohere tt toas. 
faid, that thts tendcdin preyudicium Ecclefiaflice libercatis , the Parltament 
thercanto anfivered ( topich ts tvozthp fo be tozttten tn lefters of gola) Nec debec 
dici in prajudicium Ecclefiaflica libertatis, quod pro Rege & Republica ne- 
ceflarium inventtur. 

Regularly, perforall refldence ts ccquired of Cccleftalktcall perfons upon thctr 
Curcs; and to that end, bp the common Law, tfbee that hath a Wenefice with 
Cure, be shofen to an office, as to an offtce of Watltffe, 02 Wedle, o2 the tke fe 
culer office, he map babe the ikings twoit, Quod non eligatur in othcium, &c.. 
Q via non eft confonum,quod is, qui pro falubri {taru animarum eleemofynis,& 
aliis plis operibus,infray Xe. manutenendis & faftentandis continue defervit 
extra &c. in fecu'aribus negotiis compellatur, Vobis prxcipimus, quod diftri- 
ctiont & compulfiont, fi quas &c. eidem &c. ad officium Balivi, Bedelli, &c. 
in manerio, &c. aflumend’ feceritissomnino fuperf{eceatis, & eas fine dilatione 
relaxetis, & denarios, fi quos per amerciamenta, vel alio modo ex caufa pred’ 


Regiftr. 58.b. 


ab co levaveritis, eidem &c. reftitui faciatis immediate, {ub periculo quod in- . 


cumbir.Tette,&c. | | . = 

And this toot of ancient time fpas granted af the petitton of fhe Clergp, and 
grounded upon bolp watt, Nemo militans Deo implicat fe negotiis feculari- 
bus, ut ei paceat cui fe probavit. Qnd the opinion of Str John Prifor, chtete 
Auttice of the commonPleas,ts notable;2e thofe lawes tuhich bolp Church hath 
out of (be Scrtpture.twe onght fo peeld ercdit : fo2 that fatth be isthe Common 
dLaty; ayon twhtch all latves are founded : And the tntendment of the C ommon 
Halv ts, that a Parfon, ¢c. to refdent upon bis Cure ; fo2 in an acton of debt 
beouaht agatnft J.S. Rectorem de D. the Defendant pleaded, that bee tors de- 


a 


murrant, andconberfan€ at B. tn another Countp: And the rule ofthe Wooke - 


ts, that (cctng the Defendant dentednot that bee was IR ecto2 of fhe Church of 
D. be hall be deemcd bp lat to be Demarrant and conberfant. there fe2 the cure 
of fouics ; and therefoze the plea tuas ober-ruled. 

Ele could not ober paffe an ancient and an ercellent 2 eco2d concerning non: 
velidcice, tithe 43. peare of hing Henry the third, fo3 tt ts tuozthy of rebeartall 
fo3 manp purpofes : At that time one Peter Eoneblanke a ftranger, boone tn 


2 Tim.2.ver.4. 


@ 
3 4.H1.6.40.a6 


10.H.6.fol.8,a. 


Savoy, vis Wifvop of Wereford: thts Wtthop then tes, and long before bad 


becn a non refident, an anfatthfall Stetward, and altogether carelefle of bts Wa- 
fopall charac: Whe king travelling ‘for the defence and lafefp of the Marches) 


— Came fo the citie of Wercfosd, tobere, finding the IB (op ablent , the people riet- 


ther tnfozmecd nog refozmed per verbum falutis, & virgam correctionis, dibine _ 


ferbice neglected , and all things ont of oder, as bp the toptt follotoing appea: - 


reth, twbich toe bold twoxtbp to be rchearfed de verbo in verbum, as f€ ts of res 


£925, ; - 

Rex Epifcopo Hereford’ falutem.Paftores crecibus preponuntur, ut, aici 
noctifaue vigilias exercendo, oves famelicas in fertilitas pafeua introdu- 
cant : Errantes vero per verbum fulutis, G virgam corrections in unius 
ovilis confervare ftudeant ba ert unitatem : Sed funt sic te 

| ames — | DANE 
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* Kot. parl. 
35-E. c lefhatits 
de Carlile. 
18.E.3.nu.32. 
Rot.parl.3.R.2. 
nu.38. 3.R 2. 

» far 2.cap,2. 
7-R-2-Hu. 3g. 
17.R.2- Nu-4 3. 
1-H.4-nu.se. 
2H. 4-174. 26, 
6.H-4-nu.48. 
7-H.4.nu.1 oe 
I 1.H.4.nu.7 De 
3-H.6.nu 38, 

4 H.6.0u-3 16K. 


Mich. 21.H.8, 
coram Regc. 


—jugare & fu 


Articuls Cleri, Cap.8, 


bane doétrinam damnabiliter contempnentes , Cr {ua ab altis pecora diftin- 
guere ne[cientes, lac Gy lanaws tollumt,qualiter dominicas grex alatar non cu- 
rastes, temporalia rapinnt, dy quis in Parochia fame percat, ant periclsteter 
ins moribus,nom attendunt , qui non paftores, fed mercenarii potius dici pro- 
merentur : Hoc fiquidem, ‘a bits diebus ad difponendum de regni nofri 
prafidiis in partes Marchi nos transferremus,in Ecclefia vefira Hereff. (do- 
lenter referimus) nos inveniffe quam adco invenimss paftoris folatio defii- 
tutam, ut ne dum Epifcopum, fed nec Officialem haberet , Vicariums, aus De- 
sanums gui quicquam [piritualitatis exercere po[sit im eadem.Sed Ecclefia ipfa, 
gua olims deliciu affiuere con{uevit, Cr canonicu qui ibidem notiuras cy di- 
urnis officits vacare, Gr opera charitatis exercere deberent, cam deferentibas 
co longe decentibus inremotis, ftola jocunditatis exuta cecidit in terram,vi- 

duitatis {ua detrimenta deplorans, nec eft i confoletur eam ex onsnibus cars 
¢jus : Sane, dum hac vidimns G confideramus a hoa, er aculens 

vifcers noftra commovit, Cr compafsionis gladius intima cords nofiri arius 

vulneravit , wt tantam Ecclefia matris nofira injuriam ulterius di(si- 

msulare non pofsinsus , nec pertranfire incorrectam. Duapropter vobis man- 

damus firmiter injungentes, quatenus ad Ecclefiam veftram pradibt am,occa- 

fionibus quibufcunque ooftpohis, cum ea qua poteritis celeritate ves transferre 

surctis,commi [um vobis in eadem cura paftorali officinm d gphewsop exein- 

tur’ Gc. Alioqui feire vos volumus pro conftami, quod fi iftuc pa non 
suraveritis,bona temporalia, Cy omnia qua ad baroniam ipfius Ecclefia perti- 

nent, que donatione conftas cidem fuiffe collet, cr qua hactenas colligi, & 

falvo cuftodiri pracepinsus in commodum Cy utilitatens tpfins Ecclefie cowzer- 

senda, ce[fante jam caufa in manu noftra toraliter capicnous, nec ulterins {ufti- 

ncbimsus,quod temporalia metat, qui [piritualia ad qua ex officts {ui debite te- 

netur, irreverenter [ubtrahere non formidat, ant quod emelumenta percipita, 

quiincumbentia qufdem onera fubire recufat. Toff R. apud Hereff. prime die 
Junii anno regmi fui xlviil. 


Bp this tustt the Ring telleth the Withop what bic Pakerati office ad tulp 
was, revearieth the Danmable and damned ebents of non réfsencp, commmandeth 
pi to be perfonallp refivent, and reprefenteth to bint the Banger, (fC hce doth 
not. And this taztt, commanding refvence, ought to babe beets put asfo (he IK ee 
altter of torits, rather then the tuzit de non refidentia Clerici Regis: Hoc non 
omittendum, illud faciendum. 
Whe Eugklman bath ever becn defrous te be taught and diredes a the 
of his falbation ; and therefore bath often complained in * Paritanent tort 


non refidents, unlearned Wattors, and pluralities » tobich reabe ia the 
Countatnes themfeibes, _ ; eee: 


Alter that Thomas Woolley tts the febenth pear of Henry the efabt igus mate 
Cardinal, and grew tfo the height of bis anthozttp and fabent telth the Ring 
be bated both Parliaments, and the counnon ILaives (the prtacipall nremnes te 
hesp greatnedic in oder, and tus fubjection) as itis contained in bis terbttement, 
tahich he confeficd of recozd, that bee intended (that 3 may ufc tye berp tvo)be of 
tye WRecegB) Antiquiilimas Angliz leges penitus fubvertere » & enervares unt- 
verfumq; hoc regnum Angliz,& ejuidem regni populum legibus imperialibus, 
vulgo dictis icBi bus civilibus, & earundem leaum Canonibus imperpecuumn fub- 

ucere, &c. Gnd fo2 ereention of bis intended plot, bee tars the 
meane that but ene Parlfament twas holden fx fonrtecn peares , viz. Gom the 
febent peare, til the one and fiventtet) peare of Henry the eight, and that ons 
was patnctpatp botders fo2 the attainver bp Parliament ef Edward “— 


SS ee 


Cap,9, eA rticul Cleri, 
*Duke of Buckingham, tobom be bated, and the confitcation of all that be bad, 


ey 
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How the Cardinal, betng a great proteco> of non: refftents, fas no fooncr ats 


tainted bp that latv (twbtch bee fenght to alter) but at tbe Parliament boiden 
fn 21.H.3. alaty toas mabe againt non-refivence , lwbtch toas excellent (03 that 
time, bat now bad need of feme alterations and additions, | 


_ CAP. 1X, 


Tem, miniftri Domini Regis, ut Vicecomites, & alii, in- 
grediuntur feoda Ecclefiz ad faciendum difttictiones | & 
aliquando capiunt animalia Reétorii in via regia. quando non 
habent nifi terram pertinentem ad Ecclefiam. Refponfio : 
Placet Domino Regi quod de cxtero diftri@iones fiant hujuf- 


2 t.H.8.cap.r Je 
Vid. 3 3.H.8. 
Cap.28. 


modi, nec in via regia, nec in feodis,quibus olim Ecclefix funt 


dotate,vult tamen diftriGiones fieri in pofflefsionibus de nove 
a perfonis Ecclefiatticis acquifitis. | | 


4 Ingrediuntur feoda Ecclefiz.] see the expofition upon the 
Sotatute of Marlebridge : Ste ts to be. avded , that the Eotatute of Marlbridge 
ivas confirned to extend onelp to lap men, and this Statute to men of the 
Charch:and this appeareth bp the Regitter ;f03 ta lap man being an action ups 
on the Statate fo diftratning in the Rings bigh-twap, bee reciteth the Statute of 
MarRbridge : and fa Daron boing an acton fo diftratning inthe bigh-Inap, be 
groundeth tt upon this Statute, : oe 


“I Rectorum.] sere qartorts be named but fo9 example : f09 this latp 


Marlbridge, 
Cap.1g. 


Regift.187,188, 
FE. I 7 Zrerfe ; 


extended fo Abbots, 971078, and the like ; (03 aftertuards the tvo2bs be Perfone 


Ecclefiafticz: but this latw bindeth not the Ring, twben be ts party.to3 anp debt, 93 


putp Due unto bim, becanfe the diftreffeos otber poocelie fo3 the hing ts not ers 


prellp named in the Ad,but diftrictiones generallp : and this appearcth bp a book: 
cafe: A Ploz brought a Will of trefpatle againt J. fo: entring trte bis San: 
uarp, that ts, within the cireatt of the fits of bis Wstozte , and tooke alvap bts 
beatts : J. (aid that be twas Sberitfe, and that the 153(03 lot (fues tn the Court 


of Common Pleas, and a tozit iMacd to him to levie the ifues, and that bee ens. 


fred into the Sanctuary, ec. becaufe be could not finda Pittrefic tuitbont ; twberes 


27.afl-p 66, ; 


upon the Platntife demurred, and tadgement toas giber againt the Plaintife, 


Eobich proveth, that the Sheriff: tn that cafe conin not babe returned upon the 
Proce tle to him Biresed,Clericus benehciatus nullum habens Jaicum feodum. 


‘nis, 03 ratione dotarionis are thelnted; ard bere ts alfo fo be noted , tbat tbe 


Olin.) aris 10,0 is tue expoonden atterinards in this Sto be thoce 

that are not de novo acquifira. 7 a. 
Concerning taskes, tenths, and fifteenes granted bp Parliament fo the Bing, 
the poficflions of € cclefiatticall ae acquired fince 20.E.7. = 
| iy . . 


17.E.3.44-b. 
27-E- 3.28 ib, 
11.H-4.3 5, 
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Numeri, Cap.! $. 
ver.26. 


Rot.parl.18.E. 3. 
nU.44. never 
printed. 


*  26.H.8.cap. 3. 
‘AUBhzcap.1. | 


Avtrcun Clert, — Cap,to; 

by t 0} ad ts late, as by others, ec. tucre chargeable thereunto ; but thole 
thep bad a6 that time inere not charged theretuith; € the reafon thereat tus 

this, Ihe Pope (after the example of the bigh #P2(e& amough the Fekwcs, tnbe 
bad of the Icbites decimam partem decimz) claimed ie fhereofa pear: 
ip tenth part of the balus of all Ccciefiafticall ifbings : postion @3 frthate 
foas bp opdinance peeided fo the Pope tn 20.E.1. anda bdalnatton ther mate of 
the Caciefia Utbings within this 3K calme, fo the end the Pope might knoty, 
and be anfivercd of that pearly rebenue, lo ag the Ecclefatttcall ifbings charge: 
able with that tenth (tobtch toas called (pirttuall) fe the Pope, were not charge: 
able talth the 2lempozall tenths Kitcenes granted fo the hing in Parttament, 
left thep (hould be Doubly charged, but their poffelltons acquired after that tara: 
tion inere liable to the Slempovall tenths 03 fiftcencs, beanule yep incre wet 
charged fo the other ; and fo tt teas declared bp Act of Parliament igs 1 9.E.3. 


feblch neber teas printed ; fe as the tenths of Eccichafttenll Koiigs tueve not 


porived to the Wope de jure, after the example of the bing Poles wnongs the 
Fetwes ; fo7 then bee thou babs had the tenths of all Ccctefiattical itvings 
tubenforber thep tecre acquired ; bat be contented btmfcife with tobat be bad of, 
and weber claimed soo ee ee ee endop that hich 
be bad get, the Popes did often after grant the fe2 cestaine termes toUbers 
of the Rings of England, as bp eur Hiffortes appeare. And albcft thefe peatp 
tenths are perpetualip annered fe the ( roton ef Cugiand bp Ad of Pertanent, 
pet berebp the Sotudent Gall better unteritand the WSookes of Raw that treat 
bereof, 


CAP. X. 


oe Tem , quandocunque aliqui confugientes ad Ecclefiam ab- 


jurantterram , fecundum regni confuctudinem, & prof- 
quuntur laici eos, vel inimici eorum, & a publica ftrara abftra- 
huntur, & fufpenduntur, vel ftatim decapitanaw, & dum fine 
in Ecclefia cuftodiuntur per .armatos infra coemeterium,quan- 
doque infra Ecclefiam ita arte , quod non poffunt exit 


- locum facrum caula fuperflui ponderis de i, nec permit- 


tirur eis neceffaria ad victus miniftrari. Refponfto : Quicter- 
ram abjuraverint, dum fint in ftrata publica, fint in pace Do- 
mini Regis,nec debent ab aliquo mioleftari: & dum fint in Ec- 
clefia, cuftodes eorum non debent morari infra coemeterium, 
nifi necefsicas , vel evafionis periculum hoc requirat : nec ar- 
&tentur confugere , dum fint in Ecclefia,quin pofsint habere 
vitz neceflaria : & exire libere pro obfceno 358 jan deponen- 
do. Placet etiam Domino Regi, utlatrones vel appellatores, 
quandocunque voluerint, pofsint Sacerdotibus fua facinora 
confiteri : fed caveant confeflores, ne erronice hujufmodi ap- 


pellatores informent. 


qj Abjurant regnum. | Concerning abjaratton peu map plentifally ire | 


NApolte arhounciert, 639 

in our-anctent Authors and Other Beookss of the Latees, and fyedlall ft Stam- Bra@.lib,2.fol. ’ 
tord pl.coron. fol.136.Xc. twberein we are the ntd2¢ bgtele, becanfe tt tg enacted 135-&c.Brit.fols 
Sythe Mtatute of a1 Jac Reis, thatno SPatttiary, oF ‘peldlicoge of Santitiny, 24: acy a 
alice that Statute be aduritted ¢3 allowed in any cate ; anv if the offender be bar. Pe Ne P 
ved of the pototiedge of Sancuarp tobe allowed te btm, (ben can bee not fice fo &c. a 
“Bile Chuth, as toa Sancuarp, fo rhe tuttton of bts ttt, AD Conleyuetitlp, 21-Jacobi Regia, 

n ts taken atvap, | i. . cape 


| Decapicantur.} ACbis teas mittaken tn the petition : fo2 no mani can 

‘Be Sebcaven but to treafon ; mndno aN sould Abjtive top treaton, betaate fhe do: | 

roner bad no power fe take anp-confellion fo9 tyehfon, albeit the Cosenes-bav a 

Epeciall committion from the ing tevoe tt, _ 7 | 
foee 1, Jacobi Regis) cap.a 3. 7 . 


‘TF Quin pofsint habere vitze neceffaria.] gryisis fhe tobe nndet« Bra8lib.s, fol: 
Hood, that he thal babe neceflaria vice fo lott as be behaves bintteiee atcordttig 3 5 ee 
tothe Law, and the. patbitenge of The place; bat i bes bad continacy 4o.dapes, 2 sae et-lib. x, 
"and would not abiure, then vicz neceMaria fhall be penton Unto hon, and tap 3.E.3.coron.313 
Douid be punithed that miniftred the fame unto bin, | Stamfubi fupra. 


Placet etiam Domino Regi, ut letrones, vel appellareres. 
quandocunque volnerint , pofsine Sacerdoubus faa facinota 
confiteri, fed caveant confeflores,ne errortice hujufmodi appel- 
Jatores informent. | | 


q Latrones vel appellatores.] ertis banch ertendeth enip to theetes | 
‘GND approbers invited ef felony , but erfended not fo bigh freafons 3-2 ff High : ™ 
trcalon be difcobered to fhe € onfeffop, be Ought to difcover i, fo3 the vanger that | @ 
thereupon dependeth to the hing and the tobole RR ealme ; therefore this bansh | 


lowies : Tub albett, {fa man invitee of felenp becometh an approver, be is fiveznc 12.B.4. 20.5, 
to didcober all felonies and treafons , yet ts bee not tn of a appieter so Se pans 
law, but onel of fhe offence tubersef be és tnvifen ; and fo2 the vett, tg fos the 19-H.6.47. 
preoreg lig, fo mobe dos Histep : 90 as this boanch Depiineth teith sue W 2 capat. 
rendeth onelp to appre 8 of fhcebery 92 felony, and not apyeales §-51 3 
ot treafor ; fo bp the common iatp, a man indited of bigh treafon could not babe fie. ib > fola6. 
the benefit of Clergp (as tt {yas holten in the Kings time, when this Ga WAS Cant’ cake, &e. 
made) Noz anp Clergpanan palvtleage of coniciion fo conecale bick trcafon : and 20-B. acoron.pl. 
fo twas tt refolbed iis * 7.Hen.5. Sobereupon F rier John Randolph the Daeene 38 3. 19 H.6.47. 
Dowwagers C ontetfo, accufed ber of lreafen, o> compatting. of the death ef the Ecagiiate 
Hill. 3.Jaa, 


of confeBion, although tn desd be was net onelp aR 

clpall confptratozs of the Potwdcrs reafow, ag by the recozd of bis attatnver aps 
peareth ; and atbett this Aa extenseth to felonies onelp.as bath been fatb, pet the 
cabeat giben to the €onfettozs ts obferbable, ne crronice informent, a 


Tem peticur, quod Dominus Rex, & tegni Magnates non 
[om domos religiofas ; vel Ecclefiafticas perfonas pro 


= | | corodiis 


630 — Ayticul Gers, Cap, 12, 
corodiis, penfionibus vel perhendinationibus faciendis in do- 
mibus ‘eigiofis, & aliis locis Ecclefiafticis, careCtis & equis 

fibi mittendis, cum per hoc predictz domus depauperenuur 
cultufque divinus in hac parte diminuarur , & propter hu- 
julmodi onera compelluncur fxpifsime Presbyteri, & alii 
Miniftri Ecclefiaftici divinis officiis deputati a locis recedere 
fupradi@’. Refponfio : Placec Domino Regi, quod fuper 
contentis in petitione, de cxtero indebite non onerentur. Er fi 

_ per Magnates, aur alios contra fiat, habeant inde remedium 

juxta formam Statutorum tempore Dom E.Regis Patris Do- 
mini Regis nunc editorum : & fiat confimile remedium de 
corodiis, & penfionibus per coertionem exacttis de quibus non 

fit mentio in Statutis, | 


q Pro corodiis, & penfionibus.) pee hereatter in the end of thts 
Chapter, to tepom, and tn that cafes cozovies and penfions be due. 


. qj Perhendinationibus.} See hereof W. = -cap.t. 
Rattplfol373. J Juxta formam Sratutorum.] grpat ts to tap, of W.1- anno 3.E.z. 


. Capel. : é 
EN Bjob. { Confimile remedium de corodiis & penfionibus.] qpett 
r4H.6.11. Corodiam tg Dertbed a con & rodere, i. fimul comedere ; pet to a cegodp bes 
2.E.3-cuiin vir jong not onelp victus, but veititus, & alia vitz neceflaria, tobtch ts called tulten- 
rei eies _ tatio congrua, as muchas a Ponke of the lame boufe bath ; and a penffon ts a 
BraG.lib.z.fol,  peattp annuity tobe granted to one of the Rings Chapletnes, Lhe Rtg Gail 
'231. 14:E.3.COe babe a coz00p fo3 bis per ap pre bis Chapicin, oat of all the re 


er PE leffe {t be bp fpectall grant. & common perfon thall abe no coz0dp, no3 penf 
- 24. 50.2.6. Ott, €¢. though be be founder, unleffe it be bpfpectali grant. fhe Abbot. ec. Gail 

- ot be charged tutth « neto penfion, though the Chaplein dps, vuring Che life of 
44H.6-11. the king : but tf the Abbot, ec. Ope, bis facceffo) hall be charged, rattone creatio-= 
39 ee Ty xa, Tis-toltd apentlon, 3fthe Gabelet Ope, another thatl babe the cozody During the 
NBazr - wlitge life sbut tf the Abbot, ec, dpe, no nein cozodp during the lite of the foguect 
Marah ul.in- Wadetet, 


nee CAP. XIU. 


_ [ou aliqui de tenura Domini Regis vocantur coram 
Ordinariis , extra Parochiam in qua degunt, fi proper 
fuam contumaciam manifeftam excommunicentur , ac poft 
quadraginta dies pro eorum captione fcribatur, pratendunt fe 
as , quod extra Villam feu Parochiam fuam non 
debent vocari, & fic denegatur breve regium pro captione ¢0- 

| run 


} 


~CSap.iz | Articul Cleri. 


rundem. Refponfio : Nunquam fuit negatum, nec negabitue 
in fururum. | 


€C be tu7 ft de excommunicato capiendo, commonly called a Significavit, toag 
sieber dented ; fo2 this caufe, that bee that beld of the thing badlucha poibiledge, 
Sbat thep hould not be called out of the Motune 02 Warith tobere thep lived; 
and tberefoje the anftuer (tobtch nwik ever be confogme to the petition) ought of 
cn to be taken, (bat fo2 tbat caufe the Rings tort was never, no2 (heuld be 

ed, ; | 

Bat fo; the better under anding bercof, at fhe Partlament holden at L larew> 
Bon, ist the eleventh peareof Henry the fecond, Facta ett recognitio, feu recorda- 
tio cujuidam partis confuetudinum Ancecefflorum Regis, viz. Henrici (primi) 
avi fui, cuz obfervari debebanc in regno, & ab omnibus teneri propter diflen- 
fiones & difcordias fxpe emergentes inter Cleram &.Jufticiarios Domini 
Regis, & Magnatumregni. Among the reff, this was agntzcd and Veclared 
tes thefe tuogbs ; Nullus qui de Rege tenet in capite , nec aliquis dominicorum 
mini{trorum ejus excommunicet ur, nec alicujus eotum terre fab interdiGo 
_ ponantur, nifi prius Dominus Rex, fi in regno fuerit, conveniatur; vel Jufticia. 
Fius jus, fi fuer’ extra regnum , ut reétum de eo faciat,ut quod pertinebat ad 
Regis Curiam, ibi cerminetur, & de eo quod {pectat ad Curiam Ecclefiafticam 
ad tandem mittatur, & ibidem terminetur. nd the reafon of thts ale ipas, 
fo2 that the tenures bp grand Serfeantte, and Bintghts ferbice in capice Were. fag 
fhe bonour an’ ocfence of the Realme ; and covtcerning thole that ferbed the 
Bingin bis honthold , thetr continual ferbice and attendance upen the Royall 
perfon of the Bing tuas neceflarp. | 

Df thts laty the Clergy bere complained not, and ofber then this conceming 
fenure, ec. tn the petition mentioned, tus remember not anp ; f as tos menp cone 
clade this point,that this tugtt de excommunicato capiendo (as path been fatd) 
procedit de gratia Regis. : 


CAP. XIL 


Tem petitur ay perfonz Ecclefiaftice , quas Dominus 
Rex ad Beneficia prafentet Ecclefiaftica, fi Epifeopus eas 
non admittat , ut puta propter defectum {cientiz , vel aliam 
caufam rationabilem, non fubeant examinationem laicarum 


perfonarum in cafibus antedictis, prout his temporibus atten- 


631 


don ,Bra&-Lib- 3. 
fol.1 36. 
See cap-I > 


Vid-cap.9 
Rot.clauf: in 
dorf.17.R.2. 
m.10, 


catur de facto, contra Canonicas fanétiones : fed adeant Judi- 


-cem Ecclefiafticam , ad quem de jure pertinet pro remedio, 
prout juftum fueric,confequendo. Refponfio: De idonie- 
tate perfonz prafentatz ad Beneficium Ecclefiafticum pertinet 


examinatio ad Judicem Ecclefiafticum: & ita eft haGtenus — 


ufiratum, & fiat in fucurum. 


q De idonietate perfonz.] 3¢ tg requiren by lato, that the perfor pres 
fented be idonea perfona ; fo fe be the twozds of the things togtt, Prafentare 
idoneam perfonam. Qnd thts idonieras confiteth in bikers exceptions againt® 


6232 
Regiftr.§ 3.b. 
3 §.£.3 ee 29-E. 


3.44- 5.R.2try- 


all §4- I1.r1-4- 
34.H.6.40. per 
Prifor, 5.H.7.13¢ 
11.H.7.7 37. 
15.H.7.7. 
9.Bl.Dycr 154. 
13.E].Dyer 332. 
lib.s.tol.57.Spe~ 
cots Cale, 


Articuls Cleri, Cap.14., 


perfons prefented: Fir, concerning the perfon.as baerdy.villcnanc.cntlatorp, 
ercommuntcatton, a lap:man, under agec,and the like : Sccondip, conccrning bis 
converfatton, as tf be be criminofus,&c. Lhtrdlp, concerning his wasutp to dtfs 
charge bis paffozall utp, ast hee be unlearticd, and rot atic to fecd Sis flocke 
With (ptrituall food, <c. And the eraminatton of {he abtiffy aud fufficiencp of the 
perfon prefentcd belongs fo the Wifhop, who ts the Cecleftalkicall Subae ; and 
fn this eramtnatfton be tga Judge, and nota Dinter, aud map and cuabt fo res 
fufe tbe perfon pacfented, tf be be nof idonea perfona. And ff the caufe of refafall 
be fo2 Default of learning, 02 that be ts an WPeretick, Schifmatick, o2 the tike, bes 
longing to the knotuledge of Cccleftatttcall lato, there be muff alive notice thereof 
fo the Patron. but tf the caufe be Zempozall as a felon, 02 homicide, 03 ofber 
Wemporall crime ; 02 tf the otfabtlitp qrowhpanp Act of Paritament, o2 other 
empozali tatv, there no notice onght tobe giben, unicfle noitce be pefcriben 


- fobegibentberebp. %WBattna Quare impedie beonaht auain the HiBop, for 


03.2, 
40.E.3.29¢ 


refufall of the Clerke, be mut thetw the canfe of bis refufall ipectailp and Disedtip 
(fo2 tobetbher the canfe thereof be Spirituall 62 Zoempozall, the ercmination of 
the Withop conclades not the Wlatnttfe)to the tntent the Court, being Indees of 
fhe potnetpall caafe, map confal€ totth learncd men tn that peofetlion, and refoibe 
tobetber the caufe be fat 02 no; 02 the partp map denp thefame, and then the 
Court hall toatte to fhe Detropolttane to certifie the fame; 02 tf the candle bee 
empozall, and fuffictent in laty (twbich the Court muff decide) the fame map 
be fraberfed, and an {flue therenpon topned, and tried by the Cenntrp. Qnd pet 
in fome cafes, notintthtanbding this ttatute, idonietas pertonz hall be tricd bp 
fhe Country, 02 elfe there (ould be a fatler of tuftice (tobich the Law wal neber 
(nf€er) as tf the tnabiittp 02 tnfaffictencp be alicdged tn a man that is dead, this 
cafe is ont of this Statute : fo2 the Bithop cannot eramine him, and the wo2ds 
of thts Aa be, De idonietate perfonz praientatz ad beneficium Ecclef. perti- 
net examinatio, &c. And confequentip,tbounh the matter be Sptrituall, pet ail 
ff be tried bp a Jurp, andthe Court, being alliftcs bp learncd men in that protels 
fion, map infruc the Jurp as twell of the Ccclefiaktcall latv tn that cafe, as thep 
afgallp doe of the Common iain, 


q Ec ita eft hactenus ufiratum.] go ad this aot ts a Declaration of 
the common iLaty and caftome of the 2X calme, 3 


.. CAP, XILIL 


: Tem, fi vacet aliqua dignitas, ubi eletio eft facienda, peti- 


Bur quod electores libere pofsint eligere, abfque incufsione 
timoris 4 quacunque poteftate feculari : & quod ceffent preces, 


- & opprefsiones in hac parte.. Refponfio: Fianclibere, juxta 


W.1x.cap.9. 


formam ftatutorum & ordinationum. 


- be Cleragp etthet rememboed not the Statute of W.1. 02 thep did, thep 
doubted tebether tt erfended to Cccleffatttcall electons,althounh without quetiton 
tf Did, and fo tt ts Declared bp this Ac, and ft ts an excellent lato, and Wwozthp tobe 
put 1 execution, 

See moze bercel befoze tn the erpofttion upon the fatute of W.1. 


Cap. 


a 


Cap.5, | 
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, : 

Tem, licet Clericus coram feculari Judice judicari non de- Cuttumier de 
i : ° : Norm.cap.8 36 

beat, nec aliquid contra ipfum fieri, per quod ad periculum 

mortis, vel ad mutilacionem membrorum valeat perveniri: 

feculares tamen Judices Clericos ad Ecclefiam confugientes, & 

reatus fuos forte confitentes faciunt abjurare regnum, & eorum 

abjurationes admittunt ex illa caufa, quanquam eorum Judi- 

ces fuper hiis non exiftant : ficque datur laicis indirecte pote- 

flas hujufmodi Clericos cruciandi, {1 ipfos poft hujufmodi ab. © 

jurationem in regno contigerit inveniri: fuper quo petunt Prz- 

lati, & Cler’ tale remedium adhiberi, ut immunitas Ecclefiz, 


~ & perfonarum Ecclefiafticarum confervetur illefa. Refponfio : 


Clericus ad Ecclefiam confugiens pro‘felonia, pro immunitate 
Ecclefiaftica obtinenda, fi after fe effe Clericum, regnum non 
compellatur abjurare, fed legi regni fe reddens gaudebit Eccle- 
fiaftica libertate, juxta laudabilem confuetudinem regni haéte- 
nus ufiratam. : 


- Here the clatme of the Clergp ts generall, that Clericus coram feculari Ju- 
dice judicari non debeat, nec aliquid contra ipfum fieri, per quod ad periculum 
mortis,ve! mutilationem membrorum valeat perveniri : Let us fee tobat patbt: 
ledge the Clergp had allotved unto them in criminall cafes : F tr tet as obferbe 
twhat our ancient Authors babe holden in that cafe : Secondlp.tnbat 1K ecozds of 
Paritament,and other 1% ecogds habe delibered fous :Zbirdly.tobat Ads of Par: 
Mamtent babe eftablitven in the cafes : Fourtbip,tobat babe the jadgements and 
refoluttons been of Judges tn our beokes and reports. And lafflp , from tobat 
root this paibtledge of Clergy {pzanig, to erentpt them from the common taftice of 


fie Realme. | 


Bractonfatth, Cum Clericus cuju/cunque ordinis vel dignitatis captus fuerit Cuftumier ubi 
pro morte hominis, vel alio crimine, & imprifonatus, & de eo peratur Curia “UPI 
Chriltianitatis ab Ordinario locis &c. imprifonatus f{tatim ei deliberetur, &c. 
donec a crimine fibi impofito fe purgaverit compecenter , vel in purgatione © 
defecerit,propter quod debet degradari, &c.cum autem Clericus fic de crimine 
convictus degradetur, non fequitur alia poena pro uno delidto, vel pluribus, See ne fame’? 
ante degradationem perpetratis. Were three things are fo be noted : Jiri, 23-01 -OP hh 
that be beatnneth twith the qreateft felony, that ts, the Deathof man: Secondip, _.., se 
fhat albett be were found gutitp, and could not purge bimfeife befoze the D2dl> Braa.tib.3. 
narp, pet all that the <Dodinarp could doe {vas to Degrade Him. ELhtrdlp, that he fol.r23 b. 
gould babe no other punt(ment fo3 that felonp, 03 anp otber fozmerip done , bat 
Degradatton, 

Bricton alfo Cpeaketh onlp of felomp: Ec fi le Clerk encoupe de felonie alledge Brit.fol.1'. 
Clercie, & {oit tiel rrove,& per Ordinarie demand,fi foit epquife coment J] eft ee 
me(cru, & fil foie nient mefcru, &c.foit arge tout quits, & fil foit mefcrue, ers ena 
fi foient fes chateux raxes, & fes terres prifes in nfe maine, & fon cors deliv’al 17.£.2.ibid. 386 
Ordinarie. 3.H.7.12. 

According fo Bricron, tobew one of the Clergy toas inditcd of felomp, ¢c. and Raney: del 
the Ddtnarp demanded Htut.pet to fhe end fatth the * Recozd) ut {ciatur qualis Clerpic eae 

| Ommnm ~ deliberaretur 
# y ; 


634 


Plet.lib.6. ca. 36. 


Misr.ubi fupra- 
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Hertford. 
17.E.2.rot Rom. 
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Henricus Blan- 
ford. 


Linwood tit. De 
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W.1.cap.2. 

See Marlbridge, 
cap.27. 

Sce hereafter, 
cap.5. 
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P}. coram Domi- 
no Regt apud 
Sandwicum in 
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deliberaretur Ordinario, an enqueft twas charged bp fhe ¢ omrt fo enquire; tubes 
ther be tnere guilty, o2 no. And though hee twas found cuiitp bp this enqueft of 
office, pet toas be Delibered te the Dabdinary.and bis chattels (ciled.. andbhis lands 
taken tnto the Rigs bands, as Briccon fg | 

Flera fatth, Sj criminalicer agatur verfas Clericum, quamvis Clerics refpon= 
dere volueric in foro feculart, Judex tamen Ecclefafticus cognitionem habere 
non poterit, nec regiam auferre jurifdictionem : In canfa enim fanguinis non 
poteric Eccletiafticus Judex cognoicere, neque judicare » Bili irregularizarem 
committat. Et quamvis neminem valeat morti condemnare, decradare tamen 
poterit criminum convitos, ve! perpema carceris inclufione cuftodire. 

Che Pirroz bath qencrall words, Lefelile & cy enfranchife que nul lay 

nudge ne poet aver conufans de Clarke, cout Je voiloit le Clarke conuftre pur 

fon judge, &c. 


two of thale ancient Authors have Cpeken of telonp, and fo are the efber tive 


to be infended ; fo2 the poibfledce of the Church did not extend fo bigh treafant, 
crimen lzfz Majeftatis, as bp sibers fudictall recogds and antboztities tn ato tall 


peate, 
Pivaleer de Berton Clerke counterfeited the great Scate.tebich teas bigh trea- 
fon, crimen Ixfe Majettatis, togereof be toas tndited and conbiced : fo2 fo the rec 
£038 faith, QuiconviAtus fuic pro falfificatione Sigilli Domini Regis, quod tra- 
datur Epifcopo Sarum, qui eum petiit ut Clericum foum, fub prna & forma 
qua decet » quia videtur Concilio , quod in tali cafa non eft admictenda pur- 
gatio. | 

his detiberp to the Drdinarp twas bp opdinance of Parliament de cracia, 
& non de jure :fo3 tt tuas refolbed, that bee conid not make hfs ; amb 
therefore bee twas Belibered to him {ub pena, &c. Jn the retgne of Ed. 3. tt tas 
taken fo a general rule , Quod privilegium Clericale non competit feditiofo 
equitant’ cum armis,platis & cotearmeris, fecandum leges Angliz. 

Jn 17.E.2. th the time of the Parliament, Adam de Orleron, ithop of Here: 
fo20, ivas indfted of bigh treafon, fo2 being partp and polbic, aiding and abctting 
of Roger Mortimer @arle of Parch with hole and armes tn bis open rebellion; 
and becanfe be could not babe anp ptbilcdge of Clerap bp the conmmen Latv,the 
Arehdithop of Canterburp, Pozke, and Dublin, and ther SuFragan Bithops, 
came to the Warre (ins that pifogbered time) and twith force tooke bi from tye 
Barre : all tobteh was Done bp prefert and coloureof the Canens of the ¢ burch, 


fobich pou map reade in Linwood. 


Wat, omitting manp othcr things fhat might be bere rebearfed, let us (ce tobat 
Ads of Paritament babe opdatned in fhis cale; for the Clergp never thonght 
themfelbes fare of this potbllcdge. till tf was confirmed fo them bp authezitp of 
Paritament. Wp the Statute of W.1.if ts pzobived, Que quant Clerke ett 
prife pur ret de felonie, & {o1c demand per Lordinarie, a luy foit liver folonque 
le priviledge de faine E {glile, in ciel periil come ils appent,folonque le cuftome 
avant ces heures ufe, &c. tabecre nofe, this Ad ertendefh but to felonp. 

See the eppofitton of the Statute of W.x. in this point, and the charge asis 
gibente D2dinartes, that none be delivered tultbent bac purgatton : but it ts 
voz thy our patnes fo reade the Sotatutes of 4.H.4. and 23.H.3. 

After this Statute, and in this Bings time, Guinandus de Briland, Parfon of 
Snodlland iu the Conntp of kent (in tebich Hotenue Solomon de Rolfe, one ef 
the ings 3uffices in Cire, and one that punifhedD the extoztions anv other 
crimes of the Clergp, Divelt) came fo Dine tulth Solomon de Rolfe, anv 
popfor tits him of bis malice 1p ag he ponpemat, ‘yg gion Solomon ; 
and the reco20 of bis tnditement fatth, Cum co comedit , & pofuit venenum im 
cibo & in potu ipfius Solomonis, & ipfum impoifonavit, per quod, polt quinde- 
cim dies fequemtes inde obiit : Anv albett of all felontes,murder ts the vo, and 
of all mavers,murber bp popfon is the nwt unavoidable and detefable, and 
Gauinand being tndéfed and arraigned upon the fatp tnditement, Ec quzfitus qua- 
licer fe vellet acquictare, dicit, quod Clericus eft,& non poteft hic inde re{pon- 

e ad dere, 
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dere, & fuper hoc venic frater Thomas Epifcopus Roffenfiss & ‘petit ipftm ran- 
quam Clericum,&c. Et ut fciatur qualis deliberare debet,inquiratur rei veritas 
per patriam;& Jurat’ &c. dicunt fuper facramentum fuum, quod pradi@’ Gui- 
nandus.dedit przdi&’ Solomoni venenum unde impoilonatus fuic , & inde 
obiic,uc predictum eft. Wat tn the end be tyas deltbercd fo the Dydinarp,as bp 


‘fhe recozd it appearcth, and thercbp, fo2 anp thing that twee find Mm that 02 anp 


otber reco30, he efcaped Che fentence of death , twbich toas due fo2 bis offence bp 
the Law of Ged, andbp the common Wao ofthe 2 caime crounded upon the 
fame,Q uicunque effuderit humanum fanyuinem,‘underur fanguis !llius.ad ima- 
einem quippe Dei factuselthamo. Qndagatne, tn the book of Numbers , Hac 
fempiternaerunt & Jegitima in cunétis, homicida ‘ub tettibus punictur, &c. 
non accipies pretium ab eo, qui reus eft fanguinis,ftatim & ipfe morietur,ne pol- 
luatis rerram habirationis vetra2 Guz mfontium cruore maculatur, nec aliter 
expiari poreft,nift per ejus fanguinem cul alterius fanguinem fuderic. 

Zn 8.E.2.4 Clerke conbvfa foz felony, and Ociteered to the Dzdinarp, murde: 
sed bis keepet,and fled, & non obftanre clerimonia {tras bee tuas banged, And 
the ltke tuas Done tt 22 E. 3. | 

abe abufe of deliberp of Clerkes to the Dadinarp aretv fo tnfolerable, as in 
the end it twas taken atvap; as hereafter thall be (yewed. ee | 
- See the Katute of 1 8.F.3.cap.2, concerning this matter, 

At the Parifament holden in anno 25.E.3. the Clergp dtd complatne.that one 
Hankerun Honby a ikntghf, andoneof the Clergy, had judgement atven a 
gatnit him fo2 bah treafen to be banged, Dzatune, and quarfercd : Qifo for a 
fatgement giben againf® a PrtcK at Pottinabam, fo} Killing of bis Matter, 
ts [Thomas Cibechorp, a Clerke of the Chancerp, one of the Bings Zu: 

es. 

And lafllp,fo2 Hanging of dibers Ponkes of Combe fo2 felonp.Z hereupon at 
fhfs Paritament an Ac of Paritament was made, tobercin tf is recitcd, that the 
22 relates bad griebouflp complained, praping thereof remedp, fo2 that fecalar 
C lerkes: as tocll Chapleines, as other Ponkes, and other people of religton had 
Deen Dzatune, and banged bp aivard of the [ecular Julltcces,tn prejudice of the fran: 
chifes of bolp Church, tc. It teaccogdcb and granted by the Bing, that all man: 
fer o€ Clerkes, as ivell (ecular as religtons, tobtch Mould be conbid before feu: 
lar Juices (oz any treafons 09 felentes touching other perfons , then the Bing 
bimlelfe 02 his ropall Patckte, Mould freelp babe md entop the prtbtledge of bolp 
Charch, ec. Berebp two things are fo be obferbed: Fir, that hee Mall not be 
belibered to the Dzdinarp-before bee be conbiaed : Secondly, that the p2lbfledge 
of the Church ertended not to bigh treafon touching the. Bing, crimenlafe Ma- 
jeftaris, but fo petit freafons and Eclontes tonching ofber perfons. re 

Abont fir peares after this Act, the Abbot of pttenden tn the County of Wue- 
Kingham, toas adjudged to be Dyatune atid hanged fo2 bigh treafon, viz. fog con- 
tratactione, & refectione legalis monetz. | | 

Atthe Parltament hotven tn the firf€ peare of H.4..on fhe fir A hurfdap after 
fhe 1Bithon of Canferburp had toilled the 2020s, that in no ttle thcp Mould dif: 
clofe anp thing that Ghoutd be there fpoken, the Cerle of Pozsthumberiand deman: 
Bedof the 1020s that were belt to be done fo2 the life of ising Richard the fecond; 
fhus farre are the two2ds uf the IRoll of the Parllament “At this time (pake that 
tuoi tbp #2clate John Merkes Wthhop of Carlile, and faid, that thep ought not 
fo procred fo anp judgement againft king Richard fo? foure caufes : Fiekk, that 
the 2020s bad no potwer fo aibe judgement upon bim that twas thetr fupertour, 
and the 1020s annointed : Secondip, that thep obeped htm fo2 thelr Soveratane 


Gencf.cap.9- 
ver.6. 
Numer.cap-3 §- 
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#020 and Bing 22 pearcs 02 moze: Whirdlp tC thep ha¥ potner togtbe fudge: — 


ment againft bim, thep ought tn tuftice fo call bimto bts anfiner : fo2 that (faid 
be, is granted fo the crueilefE murderer, o2 atrantett thiefe in opdinarp Courts 
ef jufttce : Fourthip, that the Duke of Lancater had done moze trefpafle to hing 
Richard and bts Realme » then Wing Ricl-ard bad done to htm 02 them, ec. and. 
Defircd, that tf {hep toould procecd againf bim , that the names of thent that fo 
| : SD a1 tt 13 2 would 
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, foould proceed night be entredinto the Parliament Rok. Itis true, that the 
aritament 2K of] omttteth this fpecch of the ifeop. but tt appeareth bp the ar: 
- iament Roll, that the 1020s proceeded againft Ting Richard.and adjunged bite 
to perpetuall paiforn, tobofe itfe thep twould bp all meanes to be {abed,as fhe 2 off 
repozteth, be names of the Withops, and 2030s, and iintghts that affentes, 
are {ct dotune, as the IRoll of the Parltament repogts ; fo as tt fcemeth, that the 
fout and refolnte fpecch of the tvostbp Wifhop twzounhl fome cffea : Fo2 this 
(peech be tuas arrefted bp the Carlie Parthall, and being foo 4 fmall time com: 
mitted to the cnftedp of the Abbot of Saint Aibons twas foon delibercd . again€ 
bim neber anp jndictall proceeding toas bad {02 this {peech in : bat 
this Bitbop, tranfpozted toith erceffe of scale, and affectonate deftre of the ex 
largement and reftitutton of &ing Richard, twas partp and pribte fo the confpira: 
@ = ete of Thomas Holland @arie of ent, John Holland @arle of hantingden, 
= John Monracute @arle of Salisburp, Edward @arle of Rutland, Thomas Lod 
Vid.Rot-Pal. Spencer, and others, to ktll the ing, under colour of Joufting and Pakimes in 
an.2.H.4.nu-30. the Chztmatle time, at the Caftie of Ua tndelop,tubere the hing lap tn fhe firk 
aoe oe peare of bis reigne : fo> this be twas indited of bigh treafon, arraigned. trpet.anp 
Hill.2,H.g.co- 9a fudgmtent as tn cafe of bigh treafon. But cor Regis in mann Domini,the Ring 
ram Rege,ror.6. parvotted him, and fet him atltbertp. SPanp moze poeffdents might fo this exw 
be p2edaced, but tue tvill concinde this point ivith a refolution of all the Judges in 
Trin. 24.1.8,  24-H.8. & Potetl twas attainted by berdict at the Gaole-beitberp at Se togate, 
Jultice Spilmans fo} clipping of the tings cotne, viz. George Nobles, and'bp adbice of all the 
report. JuwWges judgement twas gthen againt him to be bpatune and hanged, as another 
lap ase becanfe tf toas high treafon, and toitbont Degradation be tuas erecuted 

at Mtbogne, 
Sow for Purdver, Burglarp, KR obberp, Sodvomp, Rape, Warning of houfes, 
and manp other Felonies, the benefit and potbitedge of Cletgp ts taken atwap bp 
Lib.r1fol.rg, Dtbers Ads of Partiament , tebereunto the thops ters party, wbercel pow 


Alexander Poul- map reave lib. 21. Alexander Poulcers cafe, and tebere the benefit and p2itticages — 


ters cafe.23-H.3. of Clergp tematneth, the partp that takes the berefit of tt (hall not be Deitbercd to 
car. 25-H.8.¢3 the Ddtnarp, nog make ap purgatton (tobich bad been mach abuled) bat forth 
28.H.8<ap-T. sth be enlarged and Delfbered ont of psifon bp tbe Zultices,bp tebom fach Clere 
are é.cap.1r. SP tsallotucd, as by another Aa of Parliament, tobcremto the Btthops were 
5.E.6.cap.9. partp appearet®. 
8.El.cap.4- * Among tee anctent enffomes and liberties of England recognised anv bee 
39-El.ca9-&15- caep in the Paritament before mentioned, bolven tn the ciebenth pears of H 
Haare ee a the fesond, this tuas one, Cleri accufati de quacunqne re, fonrmmoniti 2 Jofti- 
Clarendon, ubi Cciario Regis, veniant in Curiam ipfi refponfuri ibidem de hoc, unde videbicur 
“fup.cap.12. Curiz Regis quod ibi fit refpondendum , & in Curia Ecclefiaftica , unde vi- 
debitur quod ibi fit refpondendam, ita quod Regis Jufticiarius mitret in Cu- 
riam fan&z Ecclefiz, ole deca uomodo res 1bi tradtabicur, & fi Clericus 
convictussvel confeflus fuerit, non dehet eum de cztero Ecclefiatueri. 90 as 
Polichro-lib.4.  tneffect the anctent lato and cuffeme of England in that caletsreffojes.  —~ 
cap.24. Gaius Laftlp, out of tobat root this ptofietge {prang ¢ At took his reof from a Conte 
Pope. fitutton ofthe Pope, that mo man Mould accale the Wrtelks of bolp € burch bes 
fore a Cecular Judge, tedich being contrarp fo the Crotonc and Dignity of the 
Ring, and the common Wato bound not bere, till tt toas confirnncs bp Wartiae’ 
ment; and the ratber,fo2 that the Church bad no poiver to punith the offence ; but 
tohere fhetr clatme teas generall, the Parliament of Edw.1.and crffeme of the 
Realme refrained tt encip to felony, & as thep twere fo anflwer to bigh treafon, 
: anid all offences under felony. 
Vid.Stamf.pl. 


GOE.12.25T 23 .8C. q] Clericus ad Ecclefiam confugiens, &e. } By thts Wat, if anp 
i tbat fuas infra facros ordines committedfelonp, and fo3 bis tuttton fied toa 

Clurch, if be claimed the prtbitedge of bis Clergp, he ould not be conrpefled fo 

abjare, but fobmitting bénfeite to the tatv ef the Bimgbome , hee heuls enjop the 

- patbtiedge of bis Clerep. Sec moze of this matter tn the negt § fecundum laudab’. 

| q Secundum 
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q Secundum laudabilem confuetudinem regni.] 66 as tits 
polbfledge of {hs Clerap took not bis bigeur 03 frength by force of anp fooraine 
Councell 03 Canon, but bp autbosttp of Warltament, and bp fhe laudable istu and 
— euffome of the Bingdome, a point worthp of obferbation, the anflucr betng fo 
cautelouflp penned tn thofe dapes , left anp thing tn the petitton thould counte: 
nance anp fozratgne tartfoiaton : Wut fo farre as lex & confuetudo reeni habs 
allowed of the p2ibfledge of the Clergp, fo farre, and no further tt {s to be alloiued; 
and pet tith this Itmitation.fo as the Clerke tuonld fubmitt bimfcile (as bath been 
faid, fo take tt bp the latw of the Bingdome erpoeficd tn thele feos, Sed levi 
regni te reddens; &c. ) 

te that ts tuithin opders hatha potbiedge, that albett bee habe had fhe prtbt: 
ledge of bis Clergy fo3 a fetonp, be map babs bts Clergy afterwards agatne, and 
fo cannot a lapematt; and be that ts tuithin ogbers.and bath bis Clergp allowed, 
“ed not be bganbed tn fhe band. Wat thefe polbiledges are giben bp Act of Pare 
ment, 


CAP. XVI, 
| quanquam confefSio coram illo qui non eft Judex 


confitentis, locum non teneat, nec fufficiat ad faciend’ pro- 
ceffum, vel {ententiam proferendam : quidam tamen feculares 
Judices Clericos,qui de foro {uo in hac parte non exiftunt, rea- 
tus proprios, & enormes, ut puta furta,roberias, homicidia,co- 
ram eis confitentes,admittunt accufationem illorum,quam ipfi 
communiter vocant appellum, ipfos fic confirentes, & accufan- 
tes, feu appellum facientes, non liberant Prelatis eorum poft 
premifla, quanquam fuper his fuerine fifficienter requifir lice 
coram eis etiam per confefsionem propriam judicari vel con- 
demnari nequeant , abique violatione Ecclefiafticz libercatis. 
Refpontio : Appellatori in forma debita,tanquam Clerico, per 
Ordinarium petito libertatis Ecclefiaftice beneficio, non nega-. 
bitur. Nos defiderantes Ratui Ecclefiz Anglican, & tranquil- 
Jitact, & quieti Prelatorum, & Cleri prdictorum (quatenus 
de jure poterimus) providere, ad honorem Dei, & emendatie- 
nem ftatus dictz Ecclefiz, & Pralatorum, & Cleri pradicto- 
rum, omnes & fingulas refponfiones pradictas, ac omnia & 
fingula in eifdem refponlionibus content’ ratificantes & ap- 
probantes, ea pro nobis & hzredibus noftris concedimus, 8€ 
prxcipimus in perpetuum inviolabiliter obfervari : volentes,8 
concedentes pro nobis & hzredibus noftris, quod predict 
Prelati, & Clerus, & eorum fucceffores in perpetuum in prz- 
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Vid.W.1.cap.a. 
folonque le cu. 
{tome avant ces 
heures ule. 


441,7.cap.1 3. | 


mifsis jurifdictionem Ecclefiafticam exerceant, juxta tenorem 


refponfionum predictarum, ab{que occafione, oe 
: | : 


63 ) Arbicusleri,” © °° = Cap.16, 
vel impedimento noftri , vel noftrorum haredum, feu mini- 
ftrorum quoruncunaue. In cujus, &c. Teft. &c. 


cH ce babe been the longer tn erpofition of the former Chapfer, becaufe tuce 
fhoulb be the thoater in this tobich fometobat conccrneth the fame mattcr. 


q Appellarori, i. Probators.] stbett the Clergp bere pretended, that the 
confeffton of a  lerke (tober be twas tndited of felonp, and confeffcd the felony, 
10.E.3.cor.247. and became an approver) toas coram non Judic.; pet the continuall opinton and 
27-H.6.fol-7- _—pefolutton of the Judges tocre again{t this : fo thep refolven, that fucb a Clerke 
13-E-4.3. 3-H. ag confetfed the felony befoze a fecular Judge, could not make bts purgation, anv 
7-2 25E-3-° contequentip, the confedion af bind bint: and therefoye Shard tn 25.£.3. fpate 
Vid.12.R.2.co- fr the perfon of a Peelate. And tehen the Clerke twas delibered fe the D2dinas 
ron-109.& 247. te, tottbout anp purgation fe be mabe, be ought fo babe Degraved bin - but com: 
8.E-2-coron.4'7 monip, tl the offender tere a Ponke, he deltbered him fo his Abbot torematne én 
* the Abbep perpetually: and tf he tuere fecular, be rematned in the Bitheps pot: 
fon, 4c. tna berp favourable manner; tobich abules grety fo odious and tnlatteras 
ble tn encouragement of malefacogs tn ther tolckednefle, as thep tere tuffip ta: 

ken atvap, asis afozefatd, 
24.B. 3.73.2 An appeate of robberp was bjonght agatni J.de B. Ponke of L. tho pleaded 
22-E.3. cor.276. Mot guilty, and put bimfelfe upon the trpall ofthe Countrp , tho found bin not 
rk Paras gutitp, toberenpon the Abbot of L. and the faid Ponke, brought a weft of confpt: 
ie Colledge racte again divers, twbich procured and abetted the {atv appeale, anv recebered a 
1000. Parkes th damages, twhich could not bate been recovered, aniefle the 
Ponke had beet legictimo modo acquietatus, befezs a competent Judge 2 and 
berebp tt appeareth, theta Clerke might tuabe the psthitcoge of bis Cierny, i be 
tvonld , and be trped bp the courfe of the common Ratv. And note, teben bee 
kneiv bimfcife free and tnnorent, then bee teonid be trped bp the common Late; 
but tuben be found bimifeife fotole and guiitp.then toould be theiter bimfette mmer 
the potbtiedge of bis Clergp : and though thep committed GC empozall cctmes,pet 
feould thep not be frped bp the Mempozall lawes , tubich was the moze again€ 
reafon, becanle no other laty toithin this IK calare contd puntt thers to3 the fame, 


The 


CUCU CUCL oe oo a 
The Expofition of 18.Edw.3, Cap.7. 
of Tithes. 


/ 


Tem que pe la ou Briefes de Scire fac’ cient eftre grantes a 
arner Prelates religious & auters Clerkes, a relpondre des 
Difmes a noftre Chancerie, & a monftrer fils eient riens pur 
enfachent riens dire pur quoi tiels Difmes ales Demandants 
ne deinen eftre reftitus , & a refponder auxibien aux nous, 
come a partie de tieux Difmes. * Que tieux Briefes defere en a- 
vant ne foient grantes, &¢ que les procefles pendants fur tieux 
Briefes foient anientes & repeales, & que les parties difmifes 
devant fecular Juges de tiels manners de pleas : faves a nous 
noftre droit tiel come nous & nous Anceftres avouns eit, & fo- 
loions avoir de reafon. En teftimoinance de quelechole, ale 


" requeft des dites Prelates a ceftes prefentes lettres avons fait me- 
tre noz {eale. Done a Londres le 8. jour de July lan de noftre © 


reigne Engleterre Difoitifme, & de France Quints. 


Before we enter into tke cepofition of this Ae, ine twill cleare tt of ant objertt- 
en againt the life of tt, viz. That tt onivbe no Act of Paritament, but an ojdt- 
nance made bp the hing onelp at the requeft of the #3elates : Aud that the king 
to thele tetters bad put bts feale.and the T'eite and date as Done bp the king onlp; 
all tobtch, fap thep, appeare in the Warkament Roll, and that the daufe of En ce- 
ftimoinance de quel chofe &c. ts teft out ef the paint. 

Wat hereunto tee anftver that bp the fatd cdlaufe En ceftimoinance de quel &c. 
ts to be anderftood, that this Aca tuas fo planfible to the Woelates, that thep ree 
guefted the hing, that tt mtght be erempltfied under the great Seale fo2 the better 
p2eferbatton thereof , tebich the Ring granted, Ibis Parltament began the 
Sunday after the cab. Trinitacis, tobtch tuas 16. Juni; and this erempltficas 
tton was 8. fuliafter this Aca twas pales, there being but {eben Gas paffed at 
¢bis Parttament, And En ceftimoinance de quel, and the tebele claule follow: 
nig, are wo20s ofan eremplification, | 

ow that thts oydinance befoze the claufe of the erewrplification is an Ac of 
BBaritament, F cil, (s proved bp Bibers reafons, viz. he title of the Parliament 
€9, Incipit Scatucum Regis Edwardi anno regni fuidecimo octavo. Secondip, 
ét tg entred in the Parliament Roll. Whtrdly, tt tuas bp force of the Rings twit, 
(as the ufage then toas) prociatmed as an Aa of Parttament , tobich toot tn 
French we thinke good to tranfertbe in thele toog¥s: Edward per le grace de 
Dieu Roy dangieterre & de France, & Seignienur dirland a nottre Vifcount de 


Nottingham, falus. Saches que a noftre Parliament tenus a Weftm’ le Lundye 


procheine apres les OGaves de Ja Trinity procheine pafles entre autres choles 
sm onttres, aflentus, & accordes en dit Parliament, f1. farent monftres, affentus 
&<c accordes les chofes fous efcrites. Qnv after a rebearfatl of all the Statutes, 
Lobercof this febenth Chapter ts one, the conclaffon ts, Er pur ceo vous man- 
lous, que routs les Statutes faces crier & publier, & fermement tener per mye 
vottre Baillie folonque la forme & tenurdicelle. Et ceone leffes en afcun 


_ Emunnere, &c. 


aw 


639 


Le Preamble. 


* [ce AG. 


Vide Rot Parl, 
18.E. 3.00.3 23> 


64.0 18.E d.3,Cap.7, 


Gud F.N.B. 30.E. taketh tt fo; a Statute, and fo tt bath eber been bp the gene: 
rall confent from time to time of learned men. Gnd ff (ft fcis.0 not be a Statute, 
{t would toopke areattrouble and otfyutct intbe WRealme, Pot that ince babe 
cleared this obfeaton, let us perufe the {0020s of the Ac. 


q Ou briefes de Scire facias eient eftre grantes, &c.] sryis re: 
hearfall tn this atute ts true ; fo: tuee babe found, that upon bibers matters of 
reco20, that is to (ap, enrolled, returned, 02 remobed info the Chancerp : Fir, 
upon titbes granted bp the ings Netfers Patents, which are trolled i the 
 bancerp, writs of Scire fac’ were brought tn that Court ; ag faking one erample 

In bundcllo bre- fo3 manp : 3m 17.E.3.a Scire fac’ tuas brought bp the Bing, and the Dean anv 

vium, an.17-E-3- Canons of the ings free Chappell of Saint Martins London, apou # efters 

eet he ; ‘11 -atents of Mawd, quondam Reginz Angliz of tithes, ¢. again the Abbot of 

ra S@atnt Johns of Colchetter, wobo took the fame after (eberance,twherennto the abe 
bot pleaded..¢c. tuozthp to be feen, 


q A garner Prelates religious & auters Clerks,&¢.] grote, thts 
Scire fac’ boas not boonght agatntt the poffetfo3s of the lan® fo2 fuabitracton of 
tithes, but agatnf the WP zelates, o2 other Clerkes , twbich fook the tithes after 
thep tucrefebered. See 6,E.1.in bundeilo peticionum in turri London, tekere 
fhe petitton toas f03 fabftraction of tithes, fobe put tn pofiefiton : the anfincr was 
tn Warlfament anno 6.E.1, Rex non intromitrit fe de hiis que taliter {peQant 
ad torum Ecclefiafticum, profequatur jus fuum verfus Clericum coram Ordi- 
* Sessa nario. Weretatth agreeth Bracton, lib. 5.fol,403. & 407. 
pl.zs. Commtfions out of the Chancerp were directed fo certaine perfons, afbing 
a Rot.claul.7. them authozitp to cnqutre, tobetber fach a (ptrttaall perfon ought to babc tithes of 
b heGn. Term, Mcblands, iebereupon Inquifittons toere taken and returned ; and i it toere 
Tein’ 16 regis " found fo3 the (pirttuail perfon,upen this recood be might babea*Scire fac’ againk 
Johannis. anp Paelate religtous, 09 other Llerke that took them after (eberantce. 
¢ 22.9 pl.zg, a Compertum eft per inquifitrionem ReSQoram; & Vicariorum vicinoram de 
38a pl.20o. = Ewel, quod Vicarius Ecclefiz ibidem percipere debet minutas decimas omni- 
ee nie um animalium ibidem, & molend’ aquatic’ ibidem- Mut no Scire fac’ twas {neo 
Hill. & Pach berenpont, foo that the Gicar tuas fo fuc fo? {abffraction of thefc tithes aqain€ the 
18.E.1.theBith, Otoner of fhe land tn the Spirituall Court. | 
of Carlifles cafe, > Qifo upon a fine erecutopp of tithes before this Ac.the tenour tobcreol teas re- 
me pau mobed tuto Chancerp, a Scire fac’ bid Ipe therefore agatint the (pirttuall pestor 
vetus concen, *bat perned the fame after thep tere febered. 


omnes decimas . 


in ForeftadeEn- #1 Savant a nous noftre droit, &c.] sBp toxee of this «fating not 
Bw 1 4-H g.t7 onelp the Ling bimfelfe, but the 0bvot of C. being the Bings Patentee of 
ofa 8 us AG tithes of the netw allarts tn the Jozret of Rockingham én the Countp of Poyth- 
mentioned a bamptor;, bjougbt a Scire fac’ tn tbe Chancerp after this fatute, agatnt certatne 
this book of perfons of bolp ¢ Church, tobo bad taken the tithes granted fo bém, to babe ercens 
22..f-hecaufethe ttor of the Catd tithes, accosding fo the ings Letters Patents. Lohes Defen 
a takento Dants pleaded fo the turtfotetion of the Court, that the connfance of thts cante fo2 
wins inthe Sa- fithes appertatnedto Court Chrtfttan, and not to the Chancerp , tobereunte tf 
e Notealbeitthjs 288 anflocred bp the Court, that that toas to be underiteod, tobere the fait was 
book was after taken againt them that ought to pap the tithes (that ts to fap) fo2 fubftraction of 
the Stat-yerdoth tithes, and not toben it twas brought again them, that toere tozonofull takers 
Cine Bee, OF the tithes. And all thists tell toarranted by the book, tobcreupon the Deter 
thecommon lay Dants pleaded to tfue, and the recozd Delivered ober to be tried tn the Kings 
beforethista- Wench. See Hill.32.E.1.coram Rege Wicorn’ the 3B2fo; of WH ozcefters cafe 
tutcof 18.6.3, efoloed bp the Chancello2, Lreafnrer, and all the Judges and W5arons, thaf ape 


fPach.20-E-1- peopatatton of tithes ts no Po2rtmatne,fQ uta decimz funt mere {pirituales,qua-__ 


SAA rum cognitioad Curiam Chriftianitatis pertinet,& non ad Curiam iftam. 
ENS. a And pet the inference that Ficzherbert maketh , that before this Statute of 
| 1 8.E.3. the right of tithes toas frped in the ihings Court tuas frac: fo2 upon 

a Scire facias bp a fpirttuall perfon agatnf a {ptrttuall perfon, and fo 


b] 


= ee eS er OE 


— at we a ee a 


os Of Tisbes. OAL 

Céthes hich Wers Mpirituall, the cigbt of tithes’ tze te Sci | 

Before this Statate, albeit the tithes were febered, with to ten pd 
&. a | 


tat cafe ef the Scirc fac’ bp this fotatas 28 E.3, fo.6,8.a.b 


And at tote vay, atbett tn eale of tithes, the 22 E.gs2, 
the Jurifviion of the Court, pet iit be-betaen 20H.6.17,31H.6 
Tight of tithes come ta be tried, | 3 t1e3$ H.6.39,47. 

38H.6.12. 6B.4, ; 


art Ex officio | 
‘Gee bot, inbese sE.3.in Banco 29.Norff-Palch, 


Bxtb bene Faia ) a be fried in’ brevi de revo advoeat’ Cap.33-.a¢c’, 18 E.abre 825. 4E.3.37. 
decimarum, anv.in the Indicavic: but neither at thcie Writs pyraan ) 1. iui F.N.B. 
gtBe anp facilaidton te the Rings Court. fo bela. plea G2 376 Vid.biedc Indieay.Vid. eee 
fubtradion of tithes. but that ie tent te the @scleRaGicald *9->. dered. advacar decim. Regift, 
Eoutrt to petermine, eo te es woes de decinzis reparatis, 
Bee JOE D+ & 3.27. per Parnin 
Bead! Vina cape aps tod, ee ee lomedi an $9 Gra 8 Hees0s ta 45 Higa, Do 
_ Nallus pro decimis quz fant {pirimnales ‘de ali ‘ Separatione poncis Hil.35E.3.corara 
aliquibus oneribus temperalibus aise -dehet. at a tois Dap if oo vig Ror72- Mid 
to temponell changeset mth ee we by eaten OF them cantributegy Dierks ti 
fo.29.b. i 
, Wihere tt ts fate in fome of our Boks, that of aunctent time befoze-the Harpece Ca 
Ceuncell of Lateran, anp men wight babe giver bis tithes ae ; 
to that Sopirituall perfem be taomia, ame that at that Comme oa’ g ee eH Brian 44.2.5 
cell (f thas prowlere that tithes te ene Pari Houle begs Vier foa4. & ENG 54h ois ie 
ben to the Rede, 07 Parken of the tase Warilh. that hea vn id Levelque de Wincheltere care 
that gabe the Spiritaall fon, Mone reap Wemporall, cen farang ing E. 3. fo.s. pl. 3. whe 
tc. Che trat ts, that Agave perafemtge Comncele bolvew sng see Lock Cee ss, Lealurer, 
at Lateran, and fpectallp that boloes anger Wope Alexander ir truly, for hee faith thas OF cee 
the thirst, Anno Domini 1179, Anno +5 H.2. anBcanmet Arde timebcforea new conttiturion roade: 
anpfuch Decr&: Wut Pope Innocent the third, tua Decretals dr ope, the Patron of one Church 
Epidie, in op about the pease of ous Rozd F 2200. aNd the Fie ane eye tee Aor he 
firtt peare of hing John vagen at Laceran, diredet to the Biche by, Dope Tashan ade ae 
bithop ef Canterbury, Ur Ecclefiis parachiatibas jufe deciwag Dow.1200. in his decrerall Epiltle, 
perfolvantur, bath tbefe tue9ds, Pervenis ad audienciam no- Whichyou feu Ende in hie 6, Epiftlc. 
fram, quod multi in Diocel ta decimas fiias integras vel 5 6<"C" N-T- P3g,'4S2. Edie Colon. 
_ duas partes ipfarum mon illis Ecelefis in quarum parochiis 1 R.s.03p.14$ Higa e : te 
habitant, vel ubi predia haben, & a quibas Ecclefiattica perci- 321.8.c.7.3B.6.c 13. Regift.ry sate 
piunt facramenta, perfolvant, {ed eas aliis pro faa difribuan. ft Ana 2. Regis Johannis, In Bun=_ 
volumate. Cum igitur inconveniens effe videarur, & a ratios S¢lle petutionum Parliam-Anno 6 But 
he diffimile, a Ecclefiz, qua {piritualia feminans, metere non ii | 
debeant a fuis parochianis temporalia, & habere; fraternitari eva apthoricate 
przfentium indulgemus, ut liceat tibi faper hoc, nam obftante conrtaditione 
Vel appeHatione cujufliber, fea con{uetudine hactenus obfervara, quod canoni- 
cum fnerit ordinare & facere quod {tatueris per canguyam Ecclelialticam fir 
miter obfervari, nulli ergo, &c. comfirmar'onis. &c. Dat. Laeeran.. Nanas Juliz. - 
And (that J map (peak ence (03 all) this Ep-Mle Mecretall boun’ not the Geuby 
, Jets of this Realme, but the fame being juft and reafonable they allowed — 
fhe faite, and fo became Lex terre. ee | 
Se Linwood Cap. de locato et condnto, fo. 117. verbo portiones, there be 
faith, Quod ante confilium [ ateranenfé, Anno Domini 1:79. bene. patuerunt 
aici decimas in feudum retinere, et eas alteri Eeclefiz dare, non tgmen pot didi 
confilii,&c. AnD thas began pogttons of tithes, that, tes. arlon of one 
| Qunn Parihy 


642 IE. 3. Cap. 7. 


arith bath inaother. Vide concilium Lateran’, Anno Domini 1215. 17 Joh- 


Regis. 
F ibeit the parocbiall right of tithes ts notw eftablifges bp dibers Ads of Par- 
liament as befoze tt th, (a matter tending to the exceeding benefit md 


| quiet of the Ciergp) pet be that is defirous fo know what the auncient 
| _ -Zatwes of England were concerning the patment of tithes befoze the Conquek, 
Hay mel pore let bins reabe Focdus Edvardi & Guthruni Regum: cap.6. et imer leges Echelftani, 
Lain cap.1. Inter leges Edmundi Regis,Cap.2. Leges Edgari Regis, Cap.2.& 3. Leges 
beats Anguflines, Canuti Regis, Cap.8,10,11,12. 8 leges Edwardi Regis, * cap.8,t0. Qaas Williel- 
& conccfafunt& mus conquettor recitavit.et confirmavit. AU tobich iLatoes M. Lambard bath 
Rege Baronbus,& yt} tran Gated out of the Scron into the atine tongue, tobtch twas fait hfullp, 
oes but?not fo accuratelp, Bone befeze bia, which twee babe. 
cece qhere bath been great controverfie heretofore concerning the tithes ef 
Vide aie leEes ino, as appeateth bp divers petitions tn warltament, which petitions tege- 
seule tale oe ther with the anfivers wwe tuill recite, and inciventip will Hew, boto that cons 
de bofco. troverfic is quieted, ane ended. | 
Darl anno |. SLbat no man be. tmpleaved f03 tithes of towd, 07 underiowd, but in places 
Ronan, Kccuftomed. Ihe Anfwer was, As peretofoze the fame tall be. Item: pria 
a par.18 E.3. 1¢ commen, que come ” conftitution foit fait per les Prelats.a prender difmes 
Artic. de chefcun maner de boyes, quel chofe ne fuit unques ulee , et que niefs, ct 
*Thisconftituti- femes poent faire teftaments, que eft contre reafon, que plefe per uy, er per 
onwasmadcin {on bon counfeil ordeiner remedie, et que fon people demoerge en mefme 
ee leftate quilz foloient eltre en temps de touts fes progenitors, ef que prohibi- 
ic tions foient grantes ‘a touts. ceux que font impledes de difmes de bois fans 
Nore theaffeve- avoir confulration. Ciibereanto the anftoer of the iking was, Zhe hing wil- 
ratié of chewhole ipth that atv and seafon be pone. 
ie ie ae .. _ Item monfire Ja commune come nadgaires Lerchevefque de Carcerbury, et 
ee ene les auters Prelates ordeinerent une conftitutiona doner ditmes de fubbois ven- 
the paiment of dus cantiolement la ou avant fes heures nulles difmes -furenc dones, ore les 
Tithe wood. — gents de Seine Efglife per force de la conititution pernent et demandent les 
Rot.Par.21E.3. qdifmes auxibien de gros bois, come de fubbois vendus ec neient vendus, 
| ebay chefe CcOntre ce qui 18 ont ules puis temps de memorie a la grand damage de la 
afleverations. | COMmune de quoi ilz priont remedie, de lun poine et del aucre. 
: GU hereunto the anf{wer ts, be Archbtthop of Canrerbury, and the otger 
Rot.ParlasE.3. Wthops babe anftwcrcd - that fuch tithe ts not Demaunded bp reafon ofthe 
nu.37- . faid conf ttation, bat of andertumd. Wat the Sybjed being Mill moletea fo3 
Ronee ns foods not tithable complained again (n Anno zs E,3, all tobich tecre preparas 
piineca © fides toagod Hato made ta Anno 4s E.3. cap. 3. De grofle boyes dage de 
oe -vint ans, ou de greimder age nul difmes ferra demands in nofme de ce{t parol 
fylvacadua, eft ordeine et eltablie .que prohibition en ceo cafe, foi grant, 
et fur ceo attachment come ad eftre ufe avant ceux heures, 

Ft appeateth befoze that allthe Btthops daimes onelp tithes de fubbois, 
of underivnd, under the nate of filva czdua, fo as of hautboyes, of great 
tomd no titves twere claimed; bat berein refed tivo Doubts; 1. Ghat 
Mould be fad high 02 great won. 2, Df what age the fame thould be, becaufe 
tt ts parcell of the tnbcritance. | 

LilntatR.fo. 6 to the Gr&, this Adc, which fo veclaratozp of the Counuon Lats, as 
Pas the old Book *€ appeateth bp the ok tn 50 E.3. fol.r0.b. 9 H.6.fol.s6. Pl.Com. fol.47t. 
of Entries, fol. and this Ad it felfe poobeth it, foz it concindefhb, Come ad eftre ule de 


34.b.&34a. Vane ceux heures; and this ts confirmed bp dibers sudgements pereafter 


premunire, prin- cited. 


ted Anno Dom: And it ts to be anderfemd that this Ad ufeth thefe wods grofle boyes. anv 
Baie a, ot hauc boyes, 0? graund boyes, tobtch t020 ts alfoufed tu the Woks of 50 E. 3, 
Com47. Libr. &10 9 H.6. Andtn thts Aa this twe2d [groffe] fignifieth Cpeciallp fach Hod as 
fol-48.b. Lifords bath ben, 02 fs either bp the Common Lato 02 Caftome of the Countrp 
Cale: timber, fozth{s Ad ertends not to otker twmds, that babe not bene, 02 toil 

vet ferbe fog timber, though thep be of the greatuete 02 bigneffe of timber. 


And 


eee ee 


en ee ee ee ee 


=. ee | seen ‘ 


=. 


f 


— bailing, 


| Of Tithes. | 643 
Anvit is tobe obferbed, that the probibiticn in 50E.3. for Caing foz ifhes 

in Court ChzlKiaw of groffe bops , was grounded upon the Common Law, 

Without mentioning of this Ad. i 

— Were tt ts to be Demanded ; Go tohat kinde of wood grofle bops do extend? Sce che frit — 
And the anfwer ts, that Dke, Ah, and Elm, are incladed within thefe to03ds; part of the Init. 
and fo is Weech, Pozsbeche, and PHognbeam, becanfle thep ferbe for byiloing, 03 a ieee in 
reparation of boufes, pills, Cottages, gc. again® the epinton tn Plowd.Com- 5°, wavadiuds 
ment. fol. 470. in Molynscafe, Golden trithout Argument, fobich opinion the. ed coram Rese 
iwhele Court upon deliberate adbice held to be no Raty. Pach. 2 Jac. Re- 


2 Xt was refolbed bp the tehole Court, that Alp is alfo comprehended twlthim 8's cor. 292. be- 
groffe bops, becaufett map ferbde fo buileing, 02 reparation, ut fupra. Bat as a 
otber twife ft te of Birch, (as it tas fatd) it tuas adjudged tn the Cale of chy Fertiplace- 
Lennard cuflos brevium, becaufe that binbe ef wood ferbeth mot fo9 ae 
| ® Pl. Conti fo.g70. 

b 3£ a Dimber tree be arida: ficca , et non portans folia nec frufus in zfiate, sales 
mec exiflens maeremium, and the etonet cut tt Doton, anB conbert it to fuell, ec. ia lcoram - 
mo sLithe Mall be paid thereof fo3 the inberffance tobfch tvas once tn ft, bHil. 2 Jac. in 

¢ So fo2 the bark of Dkes. being Limber trees.no Withes (hall be paid, hecaufe Com. Kanc. Kor. 
ft is parcell of the tree, and renacth not de anno in annum. 4 But {02 Acoans 229. int Brooke 
SLithe (hall be patd, becaule theprenue peerlp, _ | ee a 

As to the fecond doubt, of what age thole grote o2 Mimber trees, tohereof no. L ifords cate.” 
SLitbes Mould be bad, Monld be; Whe Statute refolbveth this doubt tn thefe Dod. & Stud. fo. 


190208 » Grofle boys del age de 20. ans, ou greinder.. WAbich potnt teas. *74175. 


alfo Declcratozp of the Common Lay, as bp the conclafion of this Aa, and he ie 49. 

the authorities afogefatd appeareth: (02 this grofle boys thus deferibed, ftaps = = °° 47° 

peareth bp the Ad, that Parlons and Wicars {aco fo Withes of fbem,en nofme. 50 B. 3.10. b. 

de ceft parol, fylva cxdua. . AgEggaame- 
riuime. . 


* @ Del age de 20. atis.]  srbiste the age, ad.to bar all tuits in B/Come7ot. 
Coutt Chziftian for Withes. And thefe toogve are to be underitoon of grefle 5... Br. difmes 
tré&s, tobich map ferbe for Bimber, and grotw ont of the oton Mubs : f02 tf a 14.lib.11.f0.49. 


man nfaallp top 02 lop Simber trees, Withes thall not be patd, though thep be Lifords cafe. 


 timder (be age of 20. peers. 3fo2 as the Law poibtlengeth the bobp of the 


= > being parcell of the inberttance , fo t€ doth potbvilenge the - bzan: 
cbes alfo. y ; - 
So ifa man cut dotwn Mimber trees, Lithe thall not be pafd for tbe germpns Pl. Com 479 
62 benches, tyhich groto out of the rate, of tobat age foeber; for thatthe Soreolved 
ret fs parcell of tbc tnber‘tance, . a : Se yam Rege Lik 
Whe Wilhops, and others of the Clergle taking upon them to inferpret this. 11.fo, 49.Lifords 
Statatc, which belonged not unto them, gabe out and publithed that this Dante cafe. 
nance did not reftratts thetranctent Jarlfotcton, and that this Daninance tuaa 
never affirmed foz a Statate: and therenpon the Snbject twag Hill bered tn 
Wouart Chrifian, both contrarp to the Conmion atv, and the (aid Statute z 


‘And thereupon a Will tas erbibited in the next Warliament folloteing, bolder it 
«the 47. pér of E. 3. reciting the fafufe of 45 E. 3. and then (hetwing that the per> © 


fons of bolp Church intending that thisDadinance didnot reftratn thelr ancten€ 
incroacbments ; and farmifing, tbat this tuas not affirmed fo2 a Statute, held 
pleain Court Chritlian to the contrarp of the Dadinance afozefaid. to the great 
Damage of the people. Wherefore map it pleafe our Soberaign 020 the king 
to affirm the laid} Daninance fo3 a Statute to indure.fo2 all times to come; and 
that a (pectall probibitten opon the fame Statute thereupon be made tn the . 
Chancerp, prohibiting that thep Should not bolo plea in Court Choifttan of 
Withes of tyood of the age afozefatd, Wibereunto the anfiver twas, that fach 
Pr2oh(bition be granted, as bath been afed of anctent time. GUbich anltver 
being compared twith the conclaffion of the Ac of 45 E,3. bath gtben fuch an 
end to both thefe points, as no queftion bath been mabe thereof at anp time fince. 


And to lap the truth, that the farmife that this Aa of 45 E. 3. was bot an 


| funn: Modinance , 


644. 18 Ey. Cap. 7. 
Dr dinance, md no Statute, toas but amercadill, toithout anp coloar of pro 
babilitp: Jo2 1. 3tic entred inthe Parliament Koll among the other Sta 
tutes made at that Warliament. 2. 3t ts ander the title inthat Moll of Srarvr. 
E.3. de Anno regni fui 45. 3. 3t.twas proclatmed bp the Sberifes (as the ufage 
fu thofe Dapes was) amongt the reft of the Statutes of that Parlfament. 
4. At bath the phoafe of an Ad of Parliament, (Ordeine eft ec eftablie] agréing 
thercit {n effect tofth the otoer Acsin that Derltamnent. 5. At bath the confent 
of the 1ozbs and Commons (tubo fopn inthe Petition in the Preamble) and 
of the ing. 5. Anfinite probibitions upon this Statate, as taking fome 
fete Weecevents , tobercof tec bade the number Moll, of fach as be not 
in pint. ; | ae 

_ Regift.34. the Coan Rege Tr.27E.1. Rot. 28. Line: Magifter Willielmus Perfona e- 

hae ea clefiz de Epworth attachiggus tuit ad refpondend’ Stephano de Rodnes de Gener 

eee Yaco, & Willielmo Stel de Cottingham de placito quare fecutus fuit placicam in 
cucia Chriftianitatis, de cacallis & debitisquz non func de tefamento, vel ma- 
trimonio contra prohibitionem Regis, &c. Et unde queruncur,quod com predidus 
Magifter Willielmus fecucus fuit placicam verius eos in curia Chrittianitatis co- 
ram Offe Epifcopi Linco? de catallis & debitis laicis, viz, de quercubuset 

De quertubus & slits arboribus per ipfos empt’de quodam Rogero Mubey. Et idem Stephams 

ee. et Willielmus fuper hoc proculiffent prohibitionem domini Regis coram przdist’ 

15E.f inbanco Officiariisin ecclefia omnium Sanétorum de Northe’ die Martis prox’ poft feflum 

Rot.sz.Linc: Sani Nicholai, anno regni Regis nunc 25. et ei inhibuiffent ne placirum illud 

mille quer- contra prohibitionem praditam ulterius fequeretur in przfentia Rogeri de Wal- 

Cus, &e. debye, Gened’ de Cave, Willielmi de Clere, et Thomz de Redneffe conc ibidem 

przientinm, idem tamen Magifter Willielmus non obflante prohibitione przdi- 
Ga placicam pred’ ulterius fecutus futc quoufque ipft per fectam fuam preditam 
excommunicati fuerunt; unde dicunt quod deteriorati fune et damprum habene 
ad valentiam C.1. et incontempt’ domini Regis mille libr’, &c. 

The Law acthis Ec predictus Magifter Willielmus venit & defendit, &c. et dicit cuod nullam 

day, and long af- pjaciram de bonis ec catallis laicis fecutus fuit in curia Chriftianitacis contra 

pial cet prohibitionem domini Regis ‘ficut ei imponant, et vadiavit eis inde fe 
he might wage 12. Manu, &c. And hada dayto make his Lay, at tobich be came; and Inept 

- his Law. (Talty the Mecord ) jurare,et poft quartum juratum defecic de lege, Ideo con- 

18 E.3.4. 24E.3 fideratum elt, quod predi@ Stephanus ec Willielmus recuperarent damina fua prz- 

3 ak ep a dicta cenrum librarum,et fecit finem cum Rege ad 40.1. 

3 . Be Yt is te be noted, that the Warfon Mood not upon bis right fo babe Witbes of 

445.3. fol32. Oke and other trees ; but the colour be bad fo twage his Rat, twas fn refpect of 

Icisostherwile . thefe 00208, De bonis et carallis laicis, and Witbes are not Lap-chattels : bat 

shaieisuancens (C he bard not in that cafe Wand to ft to make bis Laty, bat npon failing theretu, 

of Contempr, @abgement teas giben again hint of the damages, as the Wlaintites 
andfohahthe av counted, : 

Lawbeentaken —-@ Lib. -Intrat. Raft. fol. 448. b. na. 2.449. a prohibition far leftame 

ever fince. de 45 E.3 circa 14 H.7. She old Wook of Entries, fol.34 b. 

Prohibitions co- Hil. 33 H.8.Rot.78. Inter Stelling er Spooner. 

He. P66 Abidem Rot. 103. Inter Peiers et Dixon. 

- Mich, 34 H.8, Rot.116. Inter Felton et Glover. 
Patch. 3611.8. Rot.116. Incer Smy et Ap. Richard. 
Mich. 36 H.8. Rot.t. confimilis prohibitio. 
Hil. 36 H.8. Rot.1. confimilis prohibitio. 
Path. 38 H.8. Rot.t. confimilis prohibitio. 
. Mich. 38 H.8.Rot.1.confimilis prohibitio. 
Coram Rege Trin. 1 E,6. Rot.94. confimilis prohibitio. Inter Herne & Croft. 
tempore E.6. - Mich. 3E.6, Rot.97. Inter Heford & Howe. 
Mich. 3 E.6, Rot.s. confimilis prohibirio. 
Patch. 4 E.6. Rot.1. confimilis prohibicio. 
Hil. 5 E.6. Rot.2. confimilis prohibirio. 
Trin, 6E.6. Rot.1. confimilis prohibitio. 


Mich. 
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Mich.t. Ph.er Mar.Rot. 15g. Inter Gray et Philpor, confitnilis prohibitio. Coram Reve 
Patch. 1 Mar. Rot.s. confimilis prohibirio. 7 ae 
Hil. 1.¢t 2 Ph.et Mar. Rot.1. confimilis prohibitio. 
Patch. 1. et 2 Ph.et Mar. Rot.3. confimilis prohibitio. 
Trin. 1. et 2 Ph. et Mar. Rot.10. confimilis prohibitio. 
Mich. 2. ec 3 Ph.ee Mar. Rot.4, confimilis prohibicio. 
2. et 3 Ph. et Mar. Rot.1.confimilis pronibitio. 
3-et 4 Ph. et Mar. Rot.z. confimilis prohibicio. 
Hil. 4. et § Ph.ec Mar. Rot.1. confimilis prohibitio. 
Mich. 4.et5 Ph. et Mar. Rot.1. confimilis prohibitio. | 
Uke conld ctt¢a world of other eramples of this kinde, out of tbe Bings 
Wench, Chancerp,and Commion place, but {n a cafe topereo€ never anp learned 
san made anp doubt, thefe thall faffice. | | 7 
Bat ths is again® the Probvinctall Confitation of Simon Mepham, An- 
no domini'1332- Anno 6 E.3. andthe Erpofition of Linwood thereupon. ° 
_ Khere is a Confultatton de fylva cadua, there the prohibition twas, Decatal- pn Sad 5 
lis & decimis qua non funt de teftammento et matrimonio ; ans pet in the Cone seen. ti book 
fultation there ts a refraint (dtcopding tothe Common Lav, and the (a Aa of Entries, fol. 
of 45 E. 3.) Dummodotamen de grofiis arboribus in hac parte non agatur, &c¢, 34-2-the like pro- 
FE anp fue in Conrt Lhettttan for Withes de groffis arboribus uhra ztarem Hidition The lac- 
: . a be tneurs the danger of a Prxmunire, {€ fo tt be contained tn es pee 
e& Ltbell. | Old book of Ba- 
Jn the Regtfer tt ts fatv bp Herlafton, Concordatumm fiie coratn concilioresis cries, or 
_ in Parliamento apud Saram , quod confulcationes fieri debent de fylva cxdua, eo 31 4.8. cit. pro- 
non obftante, quod non renovatur per annum ; & faper hoc facta fait quedam Saas i 
confultatio pro Abbate de Norley, de fyiva cadua. ; oe ee 
Great quefion'hath been maps, todver this Pavitanent at Salisbury was Hols 
ben, but we fhall make if eBtvert, that tt twas bolben the Frivap mest alter 
the Feak of Satut Mark the Sbangeliff, ts the (eveuth per of R.x. tubich 
appearety bp William de Hetlafton bere named, tebe was a Licsis of the Coaw 
kerp,and as bere tt appearcth, inferted thisintothe Regier. oO 
SChis Herlatton liben at thet tmeol the poluing of teis Parlitmmens at Salil. Regitt. fol.80.b: 
bary ; fo2 afterteard tu the fame Regier, fol. 80.b. t te {aids Nota que ma - 4 
home ferra prife, ne imprtifon, par vert ne parvenifon, fi il ne {Ox coveovele 
mayneur, ou fi il ne foie indice, &c. Et vide inde Stace R. 2. de Anmo 7. 7 R.2. ¢ap.4. 
cap. 4. Quando quis taliter fuerit indiQatus, et vircutt indiQaiteend ilhtus eft con- 
victus, ica quod non poner fe fuper patsidm ; ec fic fiet de illis, qhi indiGtari func de 
receptamento, ac fi eflent principales tranfgreflores per Herlafton,.. es es 
And tute Regifer, tol.263.a. pen thall. Anvethts pete, Hocbrevecom. 
ceflum fit pro hominibus de Odiham: et conceffums fuic pro oinnibes aliis ats- 
tiquis dominicis per Cancellarium Lefcrope, ec W. de Herlafton, Rote thd 
vera iLo30 of Bolton was Chanelle; te annis2. & 5R.z. a8 We Rnde . 
of HReco2d. a ae | ae 
 ‘Whus habe toe difcobered the Cleve that inferted tate the Megifer thefato | 
Concordatumin the Parltament at Salisbury: Wat laving Dligentlp inte that 
BDarliament ioll,ne fach Concordatum as Herlafton telerted into the Regifter 
can be found, and therstozc pou nwt talc tt upon ths tra and cresit of thts 
Clerk, Wot admitting that anp (acy Concocdacums pad been, ac fn the RegiMer 
ft is fet Down, it sup well Tard with Lat: F037 fn the Regier, fol. 44. 
there ts a Confaltation (as befose yath been (att) De fylva cadua, ab ts 
confonant to flaw, babving fach a refratut in the (ants Girt, asits 
afozefaid. _ . os = 
A Counttp map prefcribe fo be qutt of Withes of towd, 07 anp offer MWéikbe, Dod. & Stud. 
fo there be faffictont maintenance and faftentation ef the Jucumbent eflees 5 147->-Br-Difmes 
but a Loten cannot fe poelcribe. = ee a ere 
Rex tali Judici falarem. Monftravic nobis venerabalis pater H. Lincoln’ es Regitt. 36,6 
pifcopus,quod cum I. pracentor ecclefiz beatz Mariz Lincoln’ reneat de dono fuo —— 
? a omnés 


- tagnpore Mariz. 


78 3- oe ee 


- 
A 
ee ee Se 


2 
> . - ee SS 


646 3 18 E 36 (ap..7. 

omnes decimas dominicarum terrarem fuarvm vel dcminici fui de N. cuas idem 
Epifcopus & pradeceffores fui Epifcopi loci pradiéti libere conferre cenfueverunt: 
Prior beatz Catherine extra Lincoln. clamans decimas ilas- pertinere ad Ec- 
clefiam fuam de B. trahic eum inde in placitum,&c. Et quia placitom predifum 
tangit coronam & dignitatem noftram, prefertim cvm collatio earundem deci- 
marum ad nos poff devolvi ratione cuftodiz vel efcaetz , quiaetizm confimiles 
decimas conferimus in quibufdam dominicis , & fimiliter quamplures magnates 
regni noftri in dominicis fuis: Vobis prohibemus ne placitutn illud reneatis incu- | 
ria Chriftianitatis, nec aliquid quod in derogationem regia dignitatis nofirz ce- 
dere valeat inhac parte attentetis, feu per alios attentari faciatis., quovifmodo. 
T. &¢. as : 

Opus eft inrerprete, Sberefoze tue twill perufe the toozds of this twit tn fach 
ozder as thep boc ipe in the fame. : : | 


This was S-Hugh @ Venerabilis pater H. Lincoln. Epifcopus, |] ts intended. as Z take 
Bithop of Lin fof Hugh Wifwopof Lincoln, iho deceafed foone after: And bercbp it apped: 
colne,as wee com reth, that this weit was inafe before the {afd confttatton of Pope Fnnocen: 
cena the thirt.as alfo is ppoben bp latter tyozds of this watt, which wwe tall ot, 
ferve toben Wwe come to (f. | : 
@ Quod cum pracentor Ecclefiz Beate Mari & Lincoln. de do- 
nofuoteneat omnes decimas dominici de N. &c. Prior Beat Kathe- 
ring extra Lincoln. clamans decimas illas ad Ecclefiam fuam de Bs tra- 


hic eum inde in placitum, &c. j Bere tt map be demanded that fecing the fui 
ts betiveen [pirituall perfons, and fo3 tithes tobich arc {pirituall things, toperes 
. faxethep thould bee pzobibited. Hereof three reafens are rendzed in this weit. 
Ftr, quia placicam predictum tangic coronam & dignitatém noftram. $03 
all Adbotwfons are lap fee, and pleas.efthem doe belongto the kings lat, and 
fecing the tobole benefit of the pafron of this Aobotofon confiteth ta confers 
ring of tbefe tithes to anp of bis Chaplains,ec. And if the tithes be recovered, 
the Adbotwfon banttheth as a thing twitbout fruit 0; benefit, and therefore the 
Cccleftafticatl Court cannet hols plea of them. Quia cangic, &c. Hee the writ 
; gf Indicavit,S breve de recto de advocatione decimarum , befoze tn {his {es 
Bie de Indicavit cone part of the Intticutes W. 2.cap. 2. verfus finem. & Atticuli cleri cap. 2. 
voc. decimarun, @UBIE the fault in the Cccleftatkicall Court tucre fo2 fabffraction of tithes, al 
Regift.r9.b. ‘ter thertgbt of the Aovotolen be trped fo; Che patron of the perfon that facth, 
Artic.clerica. 2. He fgall proceed tn the @ccleftaktcall Court. | 
a 4-13.b4.E  o. . Whe fecond reafon peelbed ta thie tri fe, Przfertimcum caollatio 
é anvil. lib.g.ca, earindem decimarum ad nos poffe devolvi ratione cuflodiz, &c. And tt 
1 oe go the tithes thould be recovered, as bathbeen (ato, the Adbowfon thonld vanth, 
rat. lib, 5. fol. @g, | 
Dottie g.c.26, . 3%, Quia etiam confimiles decimas conferimns in quibufdam dominicis, & 
FE itz.N.B3 D " firhilitcer quamplures magnates noftri in dominicis fuis.&c. 
Vet. N.B.24. @ Ip this tt ts paobable,that the hing (peaking fn thts torft for bimfelfe anv 
Vide Mich.2.E 1. the Orandees of the Realme tn the prelent time, that this twit twas in ufe be: 
saa ban- fo7e the coniittation that confined tithes to -parithes, andberebp (t ts pjove) 
the Prin or 5, chatat thistime the iting, and the Pobles of the Reaime might give their 
Mary de pracis tithes te tobat fpirituall perfon (hep vould. Lady albeit the Hing and the 
cafe. indicavic . SRobles be fo? honour fake named in fhe twit, pet tbe lUibertp of granting of 
biede indicavic githes cytended at thts time to all the Rings {ubjects. 
fuper 4.partem. abe marginal note {ni the i egitter ts de decimis feparatis , fo called becaute 
rd = been granted fo fome (pirituall perfon, and not annesed fo anp part® 
c bare : ; 
Extravagant cit, _ SOotbebetter anderttanding of the opinion of Sir William Hierle i the 
de Decimiscap, fatd book of 7 E. 3. which ts , Ore ne poet home fes difmes que font hors de 
#3. quoniam, —pparifh; grant a que il voudra, car levefque del lieu les avera. Bee groanded pe 
| | 27. * Opler oes 
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opinion in this cafe upen (be Canon Laty, which fs, that the Bithop fs to 


babe all Cithes growing fa lands not affigned to anp ‘arith twithtn 
bis Diocefle, Pet this Canen being again the Raw of the Land, never had 
allowance tyftbin this Realme, fo2 tn fach part of ffozelts as are ont of anp Pa: 
vitves. the hing Mall habe them. S@ a notable Recezd, Term’ Mich.An.5 E.3. 
Coram Rege. Ror.: 68. Cumbria ; anjudged fo the Bing again the Canon, 
and the opinion efHerle. And this bad ben foznerlp refolbed tn Parliament, 
Inter placita coram ipfo domino Rege & ejus Confilioad Parliament’ fua poft fe- 
fiom Sanat Hilarii, & eciam poft teftum Pafch'gAtmo 18°E,i. fo.8. Int’ Epifce- 
pam Carlifle, & Priorem ejufdem de décim#y affartorum Vocat’ Linthwait & 
Kirkethwaie in foreftd de Englewood. SCb¢ wove of which Recoso are, Quod 


_ decimz pradi&z pertinent ad Regem, & non ad alium, quia funt infra bundas 


Foreftz de Englewood, & quod Rex in Forefta fua pradicta poteft villas xdificare, 
Ecclefias con(truere, terras affertare ,& Ecclefias illas cum decimis terrarum illaram 
pro voluntate {ua cuicunque voluerit conferre;&c. ‘Aud E. 1. granted tithes com: 
ming of laid within the Forel of Deane,as werk not toithin asp Parith, tothe 
Wihop of Landaffe, and bis Sacceflore. _ * 


Mich.s E.3. cor. 
Rege. Ror. 168. 
Cumbr. 22 AG: 
P-75-38 Aff. p.3. 
14. H.4.fo.17.Br. 
difmes 10. Acc’ 
Ror. Parl.18 E.x. 
fo.8.Lib.5.fo.15. 
in Caudries cafe. 
Li.2.fo.44.in Le- 
vefque de Win- 
chefters Cafe. 
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| THE STATVTE: ENTITVLED, 
An A@ forthe true paiment of Tithes. 

| Anno 2E. 6. cap. 13. 


° 
e 
t 


T? @ notfe of the difolation of onakeries tn fhe Parliament toloex 

in the 27 peare of H.8. (apemen takittg (mall occafions to witht 

thetr tithes) twas the occafien of the making of the Statute ef 27 H.3.c.20, 

Whe. principal caufe of the making ef the Statute of 32 H.8.cap.7. twaste 

inable Lay-men, that bad eftates 03 interefts in WParlenages, o2 Bicarages 

imprepotate, 03 ofbertvife tn tithes, to fue fo fabtraaton of tithes in the 

, @ccichaftcall Courts, and to prebive that no Parfon Moule bee {ued, 03 

17 H.8.¢a. 20. conrpelled to-pap amp manter of tithes fo2 unp Ganuozs, Lands, Lents 

acc’.Vid. 31 H.8 ments, 02 Peredttaments, tobich bp the Matecs 03 Statutes of this Realne 
ca.1o.verLfinem. igere difcbargen, 03 not chargeable fo; papment of anp {uch tithes. 


Whis Ad of 2 E,6,s an Aa of Addition, as by the toads thereof bercatter 
folleiwing appeare, 


Where in the Parliament holden at Wefiminfter the fourth day of Fe. 


a7 H.8.ca.ro, brary, Anno 27 H.8. there wasone AG made concerning paiment of 


' Tiches prediall, and perfonall: And alfo in another Parliament holden 
z2HB.cop.7, at Weftminfter,24 Iuly, 32 H.&.another A& was made concerning true 
| paiment of Tithes, and Offerings: Inwhich feverall A&s, many and 
divers things be omitted and left out, which were convenient aad 
_ yery neceflary to be added to the fame. In confideration whereof, 
and to the intent the {aid Tithes may be hereafter truly paid, accor- 
ding to the minde of the makers of the faid A@ = Bee it ordained 
and enad&ed, &c. that not onely the faid Ads made in the {aid 
27 and 32 ycare-of H.8. concerning true paiment of Tithes, and 
every Article, and Branch therein contained fhall abide and ftand 
in their full ftrength and vertue: But alfo be ic further enaGed by 
the Authority of this prefent. Parliament,.that every of the Kings 
Subjects fhall from henceforth truly and juftly,, wichour fraud or 
guile, divide, fet out, yeeld, and pay all manner of their prediall 
Tithes, in their proper kinde, as they ‘arife and happen, in {uch 
| manner 


taper 
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manner and forme ; as hath been ofright yielded and payd within 40 
y¢ares next before the making of this act,or of right or cuftome oughe 
to have been paid. And that no perfon fhall from henceforth take: or. 
carry away any fuchor like tithes, which have been yeelded or ‘payd 
within the faid 40 yeares orof right-ought to have been payd in the 
place or places tithableof the fame,before he hath iuftly divided or fee 
forth for the tithe thereof, che tenth part of the fame, or otherwife a-: | 
ereed for-the fame tiches with the Parfon, Vicar, or other owner,pro- , 
prictory or Farmerof the fame tithes, under the paine of forfeiture of 
treble value of the tithes fo taken or catried away. | 


 Prediall tithes.7] sryts byanch extends onlp to prediall tithes, 
Pafch. 1.Ja.Rot.1119.inCommuni banco.Int.Booth & Southraie fn Bebé npoti 
thts fatate bp the Parfon of the Chareb pro non excrapofitione decimarom pro 
cafeo,vitulis, agnis,cerafis, volemis & pyristo babe the treble balue.¢c. he Me- 
‘tendant pleaded nihil debec per patriam , and tt was found agatnt him. And tt - 
Iwas moved inarreft of fudgement that the fatd tithes of Cheele, of Calfes, and 
ambes tere no predlall eget therefore not within this boanch of the 
ftatate;and this Act is penall, anv fhall not betaken bp equitp » quod fuic con- 
eeflum per toram curiam. @nb ft toas refolbed, quod decimarum tres fine {pecies; 
quzdam perfonales, que debénturex oper perfonali,ut artificio,{cientia, militia, 
otiatione, &c. Quzdam prediales quz provenium ex pradiis, 1.e. ex frudibus 
prediorum,nrblada, vinum,fenum.,linum,canabium,&c.fen ex fruétibus arbort,ué 
potna, pyra,pruna, volema.cerala, & fruétus hortorum;&c. Quedam mixtz, ut dé 
cafeo, late, &&c. ant ex fortibus animalit,coz fant in pafenis,&gregatim pafeuntur, 
ut In agnis, virus, hocdis,capreolis,pallis,8&c. Ex predialibus funt quedam majores, 
nadam minutz. Majores, ut framentum, figilo, zizania,&¢. fenum,&c; mihores 
1ve minotz,quidam dicunt, funt quz proveniunt ex menta,aneto,oleribus,et fimi= 
libus juxta illud ditum Domini, Luk. 1. verf{.42. Vz, quidecimatis mentam et 
rutam & omne olus, & przteritis judicium & charicatem Deishzc auterf oporcuit 
facere,illa non omicteré. Aliidiciune quod ih Anglia confiftant decimz minutz if 
lino quz funt pradiales, & lana,lacte, cafeis,& in decimis animalium, agnis, pallis, 
& ovibus,decimz etiam mellis & cerz numerantur inter minutas, quz fant mix- 
tx. Vide Linwood cap, de decimis cap.Quoniam fol.340, verb.talibusdecimis» peur g verf2c 
And the Levire(to tubom tithes were alsigned ) (hall come, and the frangér, Here is thewed 
the fatheriefle , and the widoty tobich are tuitbin thp gates (hall cat andbee the true uf 
Gillen. : ri co es 
' ; ‘Shou im- 
| , L, - i 2 Bloyed. | 
_ © Henceforth truty and iuftty without fraud or guile divide, &¢.} The rf 
Trin. 44. Eliz. coram Rege. Jn a pzotnoition between Walter Heale and ohn Addition; 
| Sprdt, the cafe toas, Walter Heale fet ont bts pepiall tithes, and dibtdsd Similc in the 
them (uftlp fromthe y parts; and foone after carrfed the Came atvap. Sprat {nen fametearmein 
fo2 fabttraction of the fante tn the @cclefiatticall Court, Heale pleaded that bee the rail 2 Webs - 
bavtet them out at {upra, toheretnto Sprat fatd, that pzefentlp after bts fetting tuccss Kis 
out, ec. be carrped them atuay in frandem legis. Qbidnged that this was frann oc 
and guile within this Ad, albeit be dfd jaftlp debide the fame tolthin theletter 
ofthis law.3t was further refolbcd.that iC the eloner of tbe cogne before febes @ 
rance grant the fame to another of intent that the grantee thoulb take atway the 
fame to the end to defraud the Parfon, Ec. of bis tithe, this fs Crand and galls 
Within this Catate. a _ OS = 


.€ Within forty yeares. |] his time of 40 peares ia bere fet poture liiatial : 
betanfe tf {9 the aluall time fos the preole de modo eee By 
| © O©000 € or 


60° ° 2.6. Cap. 13. 
| @ Or of right or cuftéme ought to have been yeelded, &c. ] be 


to bea precenent. In which cate it was refelbed that foc tannell dieamee 
Sha Count.tbat the Defendant Anno 38, Eliz. grane. feonimavit 30 acras terrz, 
3:¢. & quod decions inde attingm ad valorem 150! Withent fosining Wwhat kim 
«OE grains, eas geen, | 

The third = And be italfo enadted by the authority 4forefaid , that at all times 
Addition, whenfoever,and as often, as the faid predtall tithes hall bee due at the 
tithing time of the fame, it to be lawfull toevery party to whom any of 

the faid tithes ought to be paid, ex his deputy or 
their faid tithes to be iuftly and uuly fet forth and fevered from the 
nine parts, and the fame quietly to take and carry away. And if any 
perfon catry away his corne,or hay, or his other prediall tithes before 
| the tithe thereof be fet forth , or willingly withdraw his tiches of the 
fame,é&c. that then upon due proofe thereof made before the f{piricuall 
Iudge, or any other Iudge, to whom heretofore he might have made 
complaint, the party fo carrying away, withdrawing, letting or Ropping 
fhall pay the double vale of the tenth, or tithe fo taken, loft, withdrawn, 
or cattyed away, over and befides the cofts, charges, and expences of 


the fuic in the fame,the fame to be recovered before the Ecclefiatticall 


Micha E ol Tudge,according to the Kings Ecclefiafticall lawes, 
61.in libro meo. | 
Labbe & Ofneis Thatat all times whenfoever, and as often, &c. |] srpelairtt part of 
oe {dts banch is veclaratozp of the connnon lato, becaufe fo2 the topping of bis 
| $ut7 H 6 larit Wap, ec. anacion of the cafe bf tpe at the Common late, 

iien. 58. 


ae Py al @ Shall pay the double value, &c. Jarge reafon Wwbp the double taine, 


E Pafch. We te by thts boanch toberccoberes in the Ecclefiatticall Court, tobere bp 
aix., . {he foomer beanch, the Warfon,ec, at the Conunon lato tall receder = 
| | 8, 


rvant ta view and fee - 


EP 
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ts, fo thattn the Ccclefiatticall Court hee thall recover the tithes themfelbes, Vide ae clerj 
and therefoze the value recovered in ‘the Eccleftaicall Court (s eqatdalent NE OCenO: 
‘with the treble fogfetture at the Common let. | oo, , 


© Belidesthe cofts,charges,and expences, &c.'] So as the falt te 
the Ccelefatticall Court ts moze adbantaglons then the (alt fez the treble 
foofeitare at the Common ato: F027 atthe Lonumon Law be (hall recober.ne 
_ cots, but be Mall recober in the Ccclefalicall Court cols and.erpences. But 
(ben it {s Demanded, whether tan Action of vebt fo the treble balue at theComs 
mon laty,tf the Platatite be nonluite,o if the berdia patie fo2 the Defendant, 
the Defendant (hall recover bis cols bp the Fatute of 23 H.6,c.15.And the ane 
- floce ts, that in that cafe be thall recober no coffs, andfo it tpas adjudged Trin. 
43- Eliz. in communi banco, inter Doanton Plaintiffe in Debt apon thts fatute, 
& S. Moile Finch Defendant, that thts adion ef oebt fsno action of debt twithin 
- ‘the ffatute of 23.H. 8, becaufe it isneftber apon a (pectaltp e2 bp Contrad; 
neither ts this adton upon this atute anp action fo2 toz,0ng perfonall fnune- 
niatelp done to the Plaintiff, for it is a non-felance, viz. a vot (etting out of 
the tithes, Trin. 42. Eliz. in communi banco abjanged in an action of vebt fo2 the 
treble baluc upon thts Tatute, not gutltp, 02 nihil deber are-good ules, and fo 
upon tbe fatute of5,Eliz.opomperjatp, 8 —— . = _ - 
And be ic farther enacted. &c.. That all and every perfon which Tie fourth 
hath or thall hqve any beafts or pther cattell tithable, going, feeding, or addition, 


 - depafturiog in any waft or common ground, whereof the parifhis not. 


certainly knowne, fhall pay cheir tiches for the increafe of the faid cat- 
cel fogoing in the {aid waft or common to the Parfon, Vicar, proprieto- 
ry, portionary, owner or other their Farmours or Deputies , of the faid 
parifh,hamlet,cowne,or other place,where the owner of the faid cattell 


— Yohabiteth, or dwelleth. 


q Alland every perfoo which hath or hall have any beafts or other sect 

cattel tichable, &c. Je@lbere the Bing onght to babe the the tithes within the age Ces | 

one 2 — br wasn rye Joye not taftbin any part, this byanch dd a Car- 
© tithes of fhe increafeof cattle te Bee ag 

btmner btvellet be incr e ; : ) a _— ; the parley tobere the 23. prs. 

Provided, &c.that no perfon fhall be fued , or otherwife compelled The ffth 

to yeild,give, or Pay, any manner of tithes for any mannours, lands, te- «Additions _ 

nements , or herediraménts, which by.thelawes, aad ftatutes of chis 

Realme, or by any priviledge or prefcription are not chargeable with 

the payment ofany Tuch tithes; or that be difcharged by any compofi- 

tionreal, | : ) | oe 


.. € By the lawes of the Realme Bc."](mn fo fpeaks the ttatute of 31 
H.8.cap,7.) Spat ts, bp the. Common Walves anv Caftomes of the Kealm, 
cerrz funt indecimabiles ; Bereof por map read dibers eramples lib, 8, fol, 48; 


So refolveds : 

9» 1. tee ee , eee . - 4 oe Riese " 
_ SRote,that tithes thall not be payd of any thing that ts of the fubGarce of ~!2.COr*s BC 
the carty andare not annuall, as of quarries of fone,tarte, dagges,tpnne, lead, Fanice conse, 


brick tple.time, male; coales, chalke, pots of earth, and the litte, nop of beafeg curiam.F.N.B, - 
tbat be ferz natura, as Beere, Ec. N02 of agittment of fach beatks , asthe Par- 53-6-Rilt.s4, 
fon bath tithe of , nog of cattle that manare the grounn ; bat of barren beatts >: pages 
be hall have tithe Coz agi&ment, 0; herbage ofthem, unletfe thep be nourt (hed 12H 8.4.4.n0, 
£09 the pale 03 ploagh.and fo fmploped, Mich. 41. &. 42. Eliz, corana Rege tf 105, 


D000 2  Probibitior 
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~ Deur.rgverfi22, 
23: 


a5 H.8. cap.3g. 


26 E 6. Cap. 3. 
probibition Int. Greene & Hull. & Mich. 37. & 3. Eliz. Inter Grifman &° 
Lewes in communi banco. £03 of Rakings left without Cobis, noz of after 
pafture. so tithes fall bee payd fo3 fylva czdoa implopes te hedging 03 
fo3 Yetwcll, foz maintenance of the ploagh 02 pale. #02 fo, the herbage 
of meres , batekes , 102 fearne, locks of tooll, 02 Kubble, ec. but are frees 
therest bp (he Common tat and enftome of the Mealme.Vide Hil, 8. ac, 
coram Rege Tho. Baxtérs cafe. Ane tn that cafe it toae refotbedD and ad- 
funges, that a Warion thail net babe ttoo tithes of one lend tn ene pears, as 
ofcopne , aud ofthe Rubble eo; herbage ; ofbap , and of the aftet-paffure, & 


‘ficin finilibus. Bat (( the feple of as Dochard belotone with anp kinve of 


g raine,the Parton (hall babe tithe ofthe fratt trees and of the grains, fo2thep 
bee of feberalland biftinc kindes, Wut tf hee pap tithe fo. the fratt of the 
frees , ond after cut Bole the trees , and fell them tn Billet, 03 Faggot, 
he thall pap no tttbe , fo2 thep bee not of feberall kinves. 

Bla man pay tithe fo; bis coone , and after grindeth the fume cozne at a gill 
Loithin fhe lane pari, ne tithe meale Hall be paps therefoze.Vide Artic. cleri. 

e Be : 

» Decimam parte fepatabis de cenétis fractibus quz nafconeur in rerra per annos 
fingulos &c.Decimam frumenti tui,& vini,&c. Phon Malt tithe all the increafe 
‘Of top feed that the field Khingsth-fostb peare bp peare, ag of cone, GMine, €. 
 Regifter 54. b. F.N. B. 53. E. Brooke Difmes. 16. 


All Canons and ConRitations made again the Ralocs ec. of the 
Realme are made bolve. | 


q By the Statutes, &c.] Viz.27 H.8.cap. 20. 31 H.8. cap. 13. 32 H. 8. 
Cap. 7- | 


 @& By prefcription.] She overs of Ciftercienles, Templarii 8 Hofpimla- 
rii decimas predioram forum, quz proptijs manibus aut famptibas excolunt, non 
cenentur folvere,&c. Vide Dier.10 Eliz. fol.277,278.6c 2 H. 4.5. cap. 14. 

Whis pribtlenge to thefe these opders of Religten toas granted to them bp 
fhe councell of Laceran,Anno Domini 1215. & anno 17. Iohannis Regis, and 


toas alloted bp the general confent ofthe Realme , but this patbiledge exten: 
" peth 


Innocent the 3. 
in Epift.decreta~ 
li lib.t.pag.262- 
Vid.38 £.3.6.a. 


2 H,4.cap.4- 


= 38 H.8-cap. 16. 
Vid.25 H.8. cap: 
ale 

‘Wid. H.4.76. 
3 2 H,84556- 


4 


ee ae aes 
P reunire. 


oulp to the lanos whieh tbep bad beloze that generall Councell. 

Pope Innocent the thir bp bis Bul olfeharged thole of (He ogver of Premon- 
Rrarenies of tee papmecnt of tithes of fuch lands as toere of their otune manu< 
rance , 03 otber fimprobement. Note, about the peare of out 203d 1150. mok of 
all religtews ogders tosze crempt Crom papinent of tithes ont of their pofleffions 
kept tn thetr otone bands. Gilbich Pepe Adrian the fonrth about, that time res 
pane to opera Templar ii, & Hofpiculari, aud that all other oyders 
fhouldpaptithes.qc. | | 

By the ftatute of 2. H. 4. not only the Ciftercienles, but all offer religtous 
and feculars tobfch put anp Balls tn erecution fo2 difcbarge of tithes of 
their lands in the bands of their Farmours thould be in banger of a 32emumite. 

By the Katute of 28 H.8. it ts enacted that all bulls, briefes, Cacuittes, dif 

enfations , of tobat names, natures , 03 qualitics tbatforber tocp be of, 
ecetofoze ban 02 obtatues of the Wihop of Rome, 03 of any of bis prevecels 
fours , 02 bp anthozttp of the Soca of Rome, bp 03 to anp fbjecs, refants, 
63 bevics politique 03 cozpozate of 02 in this Realme, 02 of 02 tn other the 
Rings vontintons, orld front theucetesth be clearelp bopde, and of no balne, 


- fegce, Mrength, nog vertne , and thenla nebes after thet aa be ufed, admite 
fed, allotecd. pleaded, 02 alledged in anp placesez Courts of this Reaime 
2 anp other the Bings pominions, upon paine contained tn the fatute of 292e- 

, Per {9 a generall ate, and plenarilp an’ Grialp penned againit all 


uils,¢c. {Crue it is, that there are fome exceptions 0; qaalifications in the 


7 Ad , Which pou map read there ; but there te no exception e2 qualification 


theretr. fo, any difpentation 03 vifcharge ef net papment of tithes bp anp bell 
: : | of 


Of Tithes. — 633 


ofthe Pope, And we aré of opinton , that the Weve Bp bis bull conldnet off 


-ebarge anp Cabjec of this Reale of papment of tithes, fo} ft Hoalobe again 


foe liberty of the fubfea, twhen be bad libertp te grant We tithes fo that 

{ptcituall perfon be toonle, and again the right of the perfons, ec. of pas 

rithes , after parochfall rights tere effablifges. | : 

, SMbis Ac of 28.H. 8. estenveth not te gencrat Councelis , bat leabe them _., Dier. io 
as thep twete before , bat all Canons ( as elfetobere hath beers fatd) tobich c1:. 27, 278. 
are againtt the prerogative of the hing, the Centon ate op Cuflonte of — 

‘fhe Realure, are ofnoferce, Let apt therefescontyp Serjants, App G, Vid25.H.8. cap, 
Qnd Attoucnpes , bat the parties thertfelbes be well adbifes hoiw they p 19 


“7 alledge any bull, botefe, facuitp, 0 Bifpentattorn from Rome, &c. tobicy Vid. 18. Eliz. 


ts not toarranted bp this Ad,the pantihutent being fe penallas a Pjenmtutve Dier. fol. 347. 

dE thep plead 07 atledge any Baill, ec. againtt that Ae. a i hore 
Snvinfonte cafes, this maketh for the Ctetgy. Be the Coruton Raw crcrcic, de Bcd, 

parits Churches are to be repaired bp the Parfone of the parthh but theenBoute xdifc.cap.y. 


ofthis Realme being that the parih Churches ate fobe repaired bp the Bae De his Lind- 


rithtoners 02 Jnbabitants of the parthes.this Canon bound not the Clergy, Wood fol.s s-verb. 
Alfo bp another Canon , netther Arch Wikkep nop any other of the Clerqyp ~°°** 


could by thetr Setament bequeath any thing tobercin be had prepertp tn the Excs.tic. de offc. 


right of bis Charch ; bat this being contrarp to the cuflome of the Reakwre judicis ordinar. 
originallp obtained by fhe Bithepsel this Realme for theufelbes and thee sa 4. cum vos, 
tobole Clergy, foz twhfch at this Bay a recompence fs giben to ths Hing, as haar fol. 
elfetwbere twe have Mewee. es : | " ma.Ror, Cle. 
ry ; 30.H.3.m.4, ia 
turri Lond. Par 


g* Prefcription:] as modus decimandi » lands givers ts (atiolaction, €0, 13.B.1.m 51.35. 
» And a countrp map prefcribe to be quit oftitbes , 93 tn hon decimando, Pat 4¢ monitura B- 
fo3 the better underianding both of thig fatute » and four books , it ig goop PiCoriHil.2.E. 
to be knotnne what the time of pretcrtption fo tiches ts bp the Canon Mate, titre ee 
and by what Fatbhority. Anp the tia Coz pefcriptian ta thst cale ts forty proces vert s- 
peares , bp which timed of prefcription a {pirituall perfon map: gatne bp the Piopum,Ceft;, 
afanon Lato a right of tithes i anather parith, ¢¢.* And thie preleription 1.5.8.4. inc. 
bath this ground and tuarrant bp a decretall @piftle of Wepe Alexander the eh pic Ror, 
third, Anno Domini 1380. Wat this Canon being again the Conmion Raw de Yorke: cal 
iwhich allotweth no prelcription anlefis tt be time ent of aiind of man, weber sRegitt.38.F.N, 
bad allotwance in England.4 Dt prelcription accogding.totbe Couuton way, 3:41.98 5 4.24. 
pou map read tn the fir part of the Inftacutes Sea. 170. at large. And the G» reat: 
pittle vecretall of Pope Alexander ine babe thought good torecite in hac verba, 5, °° © Smut 
Alexander (Manricio Epicopo: Ad aures noftras te Ggnificante pervenit.duas Ec- ¢ 10. H 6.fol.17. 
clefias {epius {ub examine tno licigare fapes decimus, quae usa Ecelefigram in al- ac prefcripti- 
ferius parochia 40. annispofledit , ac per hoc petit ejus sétionem extentam, °" per le ley de . 
Altera vero volens eas jure parochiali evircere. prefSriptionem non debere fibi oe ae eft 40, 
obeffe proponit; ideo quid juris fit in hoc cafu tua os daxir fracernitas confulen- fey nef ss 
dos. ‘Fuz itaque fraternitaci liceris prefentibus innorescat , quod jure * divino & pre(crip.per C, 
humano melior eft conditio poflidentis,quoniam * quadragenalis prefcriptioom~ 298-2 E 4.15.6 
nem prorfys actionem fecludie. a a aa th aa. 

e Mich. 43.8 44. Eliz. Sua ppobibition bettocem Nowell and Hicks tiicat of grey taiticu 


_ Edmonton ta Midd. the 2 laintiffs in the ppobibition alleoged a caftame withlts *tuce Canonice. 


tbe {atd part of Edmonton time out of nund of ma fo pay [02 cberp Hambe * This isle ley de 
& pennp.ec. nbd iffue twas taken upon the cuffome, and the Jury found.gc,befoze. Sc Eglife men- 
tiwentp peares laff palt time out of mind that there tuag within the atp parity YO" '2 29 H, 
fuchba cuftome, and modns decimandi;bat f93 tiventp peares laff pail bp reafon é Mich, 43-8 i: 
of faites anv troubles, the Snbabitants of the faid parifh bad papnd tithe Lambs cliz.coram Re- 
fn Binde. And tn this cafe thele two points were anjudged. Fir&, tobena gc. 

catlome Doth create an inheritance, this cannot be teabcd of adnalled by paps 

ment 02 otber matter in Paiis 2. Albett that the modus decimandi bap 

nigt beew peelocn 02 papd bp tieenty peares, pst the pacfcription map be genes 


4 


: ‘ . sy 
654. 2E 6. (ap. 13. 
rall, (oz that the: cuffome once eftablithen noth continue. GAs ff aman bath a - 

cominton of paftare.¢c. and taketh a leafe of the land, ¢c. for manp peareg, 
petatterthe peares ended be map pefcribe generallp; foo the (nberitance of the 
tomimoncontinucd : and ifthe Hato (bould be ofberwife , ft were dangerous 

fo2 the parties that toe prefcribe fo2 one peare, and tenne 02 twentp peaceg, 

ec. fs all one fn judgement of Law.duv fo beretvtih Doe agree the Books in 15 

E.3.tic. fadgement 133. tna tegtt of mefne. 14E 3. ibidemiss. . 
“Michi B yin _Edenundus de mortuo mari atrachiatus fuit ad refpondendum Johanni de Se- 
bancoKor.11g. grave & Chriltianz uxori ejus, quare impedic eos habere liberam chaceam in 
Salop. W@ico fuo de Kinkefwood pertinen’ ad manerium fuum de Stotefden quod te- 
Free chafeap- ‘nent de rege incapite, & quod habenc ex feoffamento Hogonis le Pleflye guon- 
pendant al man- “gor domini diftimanerij. Edmundas dicit quod Rogerus pater faus obiir if. 


nor. . . : 
Tijue,non fuie tus inde tenend’ in {uo {eperali,& quod pra dictus Hogo tempore quo feoffavir prz~ 
felts. 7 di@os.Johannem & Chrifianam de dio manerio, non fuic feiftias de diSe 


‘Verdid, Chacea. Et de hoc ponie-fe iuper patriam, & przd’ Iohannes & Chriftiana f- 
| militer. Iur’ dicunt quod Johannes de Plefly pater predi&ti Hugonisde Plefly fnic 
- — feificus de predicta chacea dam fuic dominus dicti manerij , & dicunt quod di@us 
~ Hago voluit ibidem tugafle, poftquam przdidium maneriom pervenit ad manom 
fuam, fet Rogerus de martuo mari ipfum impedivic & non permific. Et dicune 
quod Hamole Strange, & Hugo de Tubervile paremes uxoris ipfius Hogonis ex 
rogatu ipfius Hugonis veserunt ad manerium de Scotefden, & predictam chaceam 
fimpl cum predicto Hugoneintraverunc pomine ipfius Hugonis cam equis & ar- 
mis, & in €acum eGuis & armis per tres dies fogaveryne ab{ ue impedimento 
pradi@i Rogeri de mortuo mari aut hominom fuorum, Et quefit’ Iur’ &c. dicunt 
ie ae quod illad fecerunt tempore pacis, & ab{que impedimento pradiai Rogeri aut 
M ea i eic HOminum fuorurh ¢o quod diétus Rogerus nefcivic quod ibi fugaverum , & quod 
pitipdlonea. ab eo tempore dius Hugo nunquam fogavic ibi; quia quotiefCumg; fogare ibi- 
femel oltencam. dem voluic,distus Rogerns ipfom impedivic. Poftea Term’ [rin’ anno 20.venemnt 
Notcaniner- partes, et peti¢tunt Iudicium faum per Arcornatos fuos. Iudicium reddimm, 
ge eee quod quia lohannes de Plefly fuic de chacea feihtus tanquam pertinen’, &c. Et 
thereof bur ae poftea ditus Hugo pertres dies continue tempore pacis feifinam fuam obtinnit 
the will of the ‘ab(que impedimento Rogeride mortuo mari, aut alicujus paren’ forum, per cuod 
ewner. | . viderur cur quod feifina illa eft {ufficiens, bona, et pacifica in hoc cafn; Conhde- 
ve ment. j-. Tatum eft, quod Edmondus injufte impedivic diQos Johannem ec Chniftianam de 
ha Bie eur oe pradicta chacea, et ipfi re’ chaceam illam & dampn’ ! 00°. 
Micha Ea.co-  £0bemannont of Brimfgreen and Norton twas anctent Demefne, and fn the 
ram rege. Warw. Hinges hands, anB William of Brimingham and hfs ancefkcurs time out of 
in monitrave- ss minde and befoze the Conquek had taken toll aftwell of the tenants of the 
rane fatd mannonras ofotbers , toberenpon judgment inas giben, as tt eppeareth in 
tbe Recozd tn (hele tvo20s: Ec quia manifefte conftac &c. quod manerium dé 
Brymmefgreenet Norton eft de antiquo dominico coronz: Angliz;et atempo- 
re quo non extat memori2,extitit in feifina progenitorum Reg’ quondam Regum 
~ Angliiz, ec adhue in ferfina Domint Regis nunc exiftic. Ec homines de eodem 
manerio ficut et cztert homines de antiquis dominicis coronz domini Reg’ quiet! 
Nota. anteCon- tMedebeant a praftatione theolonii per coum regnum Angliz, uc prrdictam eft; 
queftum, ° &c. Et fuperhoc viflo et lettorecordo placiti predicti manifefte pater cnod pre: 
Note apollefi- iG? Willielmus de Brimingham recognovit quod ipfe et antecetfores fui habue- 
onbeyondtime ~ pyn¢ mercatum in pradidia villa de Brimingham ; et theoloninm de oimnib:'s 
ey He ae mercandifis in eadeim villa de quibus theolonium praflari deberet, perceperunr et 
give place co, habueruntr, et etiam de hominibus de Bremefgreen et Noiton, cuam de alijs ibi- 
law. . dem vendentibus ecementibus ance Conquefiam, et fineremporis interruptiere, 
Confuetudo li- . et quad igfe flatum eorundem antecefforum continuavit diftringendo et percipi- 
ot ae nde ab eifdem hominibus theoloniom , tam prominntis, oc pro vidualibus et 
ie ramen alijs eceffariis {uis, quata de alijs quibufcunque mercandifrs ficut de alijs merca 
prajudicat veri- Coriise Confideratum eft quod pradiati Richardrs, Robertus Johannes, et — 
ati, 7 oF - ane 
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aliide manerio predi2o, quiet fint imperpecuurn a preftatione Theolonii in 

vila pradicta preftandi fecundum legem et con uetudinem in regno ufj- 

tat’, et quod recuperefe damna, quz taxanonr per difcrerionem lufticiarior 

ad vigine Marc’. Ec pradictus Wilhelmus pro injutta continuatione, ufurpatio- 

“ne antecefforum fuorum in mifericordia Et inhibirum eft eidem Willielmo ne 

homines de manerio prxdicto decztero diftring’ ad Theolonium in dicta villa de 

Brimingham pra{tand’ contra legem et confterudinem pradictas, &c. | 

_ Abbasde Sancto Edmundo implacicat Rogerum de Bigod com’ Norff’ ma- trina$.E 1 in 

re(e. Angl’, & duos alios pro captione dacrum leporariorum fuorum in villa dé banco rot. 50. 

magna I horpe.Comes dicit,qood difta villa eft intta precinétum demid’ hundredi Norf. 

' fui Se Erfham quod cenetingarennacum prout Rogerus avunculus fuus,cujus heres Nota pro kpo- 
ipfe eft, illud eenuit, & quja invenic prediGtum Abbacem ibiderm fugantem, ipfe fooarcr 
cepit,&c. Abbas dicit quod ratione terrarum fuarum ibidem ad ipfam pertiner serine fupare 
fugare, prout omnes pradecefforas fui ibidem fecerunc, &c. Ideo ven’ Iur’ qui per Verdi@ {pecialle 

foeciale verediG@um dicunr,guod Abbas & pradeceflores fui folebant ante bellum Bellumde Lewes 

| Liewes ibidem femper fugare, &c. Et dicune quod tam Rogerus comes , qnam 48 H 3. anno 
Rogpras nanc ipfam Abbatem & homines fuos fepe impedivit ibidem fugare, & Domini, 13640 ° 
leporarios {aos ‘furripuerunt. = | : 


qt Not chargeable by payment of tithes, Sec.] Sa bp unftp of potent 


ont. lib.2.fol. 46547548;49. lib.zt.fol.t0,1 1,14,16.° 


q Difcharged by any compofition reall, 8c.) @ither befeze time of 
— mentozy, 09 bolt hin time of memezp, that is bp partert,patsén, pees thingy 
8 H.6.22, 23.9 H.6.17. 41 B.337. 17 E,3.21. 38 E2356 8. Es H.4.13. 19 H.6. 
95. 32 H.6.4 34 H.6. 36, 3t H.6.28. 35 H.6.5. a..37H.6.95, t Be4.6, 8 Eig. 1g. ; 
28. 14 H.7.3.26 H.8.y. 27 H.8. 20,31,. a Mich, 9. B., iti 
Concordia fata inter Willielmum Mallet et Rectorem Ecclefiz de Anre heiton nee ror. 63, 
Bathon, et Wellen’ diocef'ex una parte, € * nobilem virum Iohannem de AGon array nobic 
mil’ ex altera parte,de* moda decimandi omnia infra parochiam de Aare per con- lis. : 
fenfum Epifcopi & Capicul’ Bathon’ unde placirat’ fuic prins in curia Canmer’. = care deci. 
iperr 


Nota.  gompofitionem. 
be 


Provided, &c. that all fueh barren, heath, or waft ground, other vada, | 
then fuch,as be difcharged for the payment of tithesby AQ@ of Parlig- With a Provifo. 
ment, which befdre this time havelyen barren and payd no tithes by : 
reafon of the fame barrenneffe, and now be or hereafter hall be impro- 
ved and converted into arable ground or meadow, fhall from hence- 
forth,afcer the end and tearme of fevea yeares, next after fuch improve- 
ment fully ended and detetmined, pay tithe for the corne and hay grow- 
ing upon the fame, aoy thingio this A& ra the contrary if any wife not- 
withitanding, | ot 


q| Barren. ] Terra fterilis ex vi termini eft terra infeunda, rnllarn fe 
rens fractum. Virgil, Infelixloliam, & fteriles dominancaz avena. 


Wat it ts not only fo Keialp taken in this Ad, but hath allo a moze ceffratuen : 
fenfe. fz albctt tt both peeld fome ia dt be i¢ be barren lann, quoad agri- Dier.2.Eliz. fol; 
culcuram, as Cofillage , twobhfch thte branch meant to apbance, ft is totthin thig 179,171. lib. ine, 
Gd, fo7 albelt barren ground (a9 to tillage) Both pap Cithe tosell anv lambe, pet Co*-462:4: 
is tt tithinthie da, anv this appcaves bp the ucst probife te (his Ad fe3 the | 


“4 

_ ptitent of fueb tithe ac During the feben peares befoze the imp obement toas 
EE Gexlibro  papd- ut pet if the ground be not apt foz tillage, pet if ft be not {aapre hamura bars 
Bendlocs. ren,(tis not within this Ad. Asifa wood be ftnbbed und grubbes , and made 
fit fo2 the plough; and inploped thereunto, pot all it pap tithes prefeatlp: foo 

qoood-ground (s cerra fertilis 8 foccunda. — | 
Devenere locos lzcos » & amezna vireta 
Fortunatoram nemoram, fedefq, beatas. - | 
dnp fo was it refolbed Hil. 9. Jac. Reg. mpett the motion ef Seetjant Hough- 

g 


ton bp the tebole Court of Common pleas. | | 
naprobibition bettocen Sharingron and Fleerwood fo? tithes in Dwell 


Virgil Encid. 


Hil.38-Eliz.co- Z 
in the Countp of zancafter ,{t toas refolhen , teat te mari measoto, 02 other 


ram Rege- ) | 
Land for not cleansing of the trenches 03 fetvers, 07 bp (wevaine accibertt, 07 tt- 


| Heath.) an French tt ts called bruyere ; ni legall watin broerz, 
Regit.2. 30 pomefoap ft ts calles bruaria; Lacine erix , erica an wap2olitabls 


inde of growd, bet Wwhoilp barren, fo thereon fheep and beafts willbjalfe,and 


come poore people the flags ane turfes thereof boc appip to fetocll; and this 


nianceue TO , 
ubj fupra. lage. Bt fendeth forth & fotwer in Autumne (tod | 
| bees doe erceepiuglp covet, as tis faid, this te witht this Aa. Seme tap, 
. eft quoddam genus myrice , & kinbe of tilbe tameriske, and (nt Dincelne 
| a religtons poule teas called bruet becante tt was feates tn 


Lib.Intr. Coke Waft.] Atis called vaftas fundus.toat ground: becanfe tt lpeth as twat 
ubi fupra. {ith little o2 ne profit to the 3.090 of the gannour,and ts fo called to viftingnl 
: tt from the cefidue of the pemeines in the Hes Hands, and cannot teltbout 
great charge and indaitrp be tarpz0bed 02 converted to tillage betug fuapte na- 
. mratnprofitable, and being converted to tillage ft Gall pap t10 tithes bp the 

feace of (eben peares. 


q Shall after the end anid termeof feven yeares next after fuch im- 


an provement pay tithe. | 
i  ” Hote, here arene expretie t00}0s of difcbarse of the tithes Baring the fever 
peares,bat bp reafonable contruction it noth implpcdlp amount toa bifcharge bt 
| ring the feben veares, and fhe {eben peares ate te be accounted nert after the 
dmpjobvement. — | 2 
The fixth And beit enadted, &c. that every perfon exercifing merchandizes; 


ae _ pargaining, and felling, clothing , handicraft, or other art or faculty, 
oo bein fuch kinde of perfons as heretofore within thefe forty yeares have 


accuftomably ufed to pay fuch perfonall tithes , or of right ought to . 


pay, (other then fachas bee common day-labourers ) thal} yearly, &¢- 
“pay for his perfonall ciches ; the tenth part of his cleare gailies, 
his charges, &c. deduéted; and where handicrafts men have ufed to 

pay their tithes within this forty yeares, the fame cuftome of payment 


a EE ee ee 
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of tithes to be obferved. And if any perfon refufe to pay his perfonall — 
tithes, &c. it {hall be lawfull to the Ordinary of the fame Dioceffe,&c. 
to call the fame party before him , and by his difcretion to examine 
him by all lawfull and reafonable meanes , other then by the parties 
owne corporall oath, concerning the true payment.of the faid perfo- 
nall tithes. SS | a 


{| Pay for his perfonall tithes the full tenth part of his cleare 


gaines, &c.] Df perfonall tithes tue babe Cpoken befoge, Vid.37.H.8.cap.r2. 
Vid.Linwood,tit-de Decimis; tol.14151 42. | 


— F Cuftome of payment of tithes. ] Nota,there map be modus decimandi | 
3 perfonall tithes, | 


(By all lawfull and reafonable meanes, other then by the parties 
owne corporall oath. |] tere ts tuft occafion offered to (pease de juramento 
calumniz, toberctn we tatil endeavour to find out thaee things: Ftril.the begins 
ning of the batigtng tn of thts oath : Secondip, bolw the lato bath Mood therets tr 
fozmer ages + and thirdly, tobat the right fs at thisBap, 7 _ 
5p a Confttution Domini Othonis Diaconi Cardinalis San@i Nich.Apoft. 1. 
fedis Legati, at a Peobincall Councell, holders OGab’ Sancti Martini in Eccle- 
fia Sanéti Pauli London,an.Dom.1236. anno 31.H.3. ft teas ogdated in thefe 
- $yo2ds : Juf-jurandum calumniz in caufis Ecclefiafticis & civilibus de vericate 
dicenda in {piritualibus, quouc veritas facilius aperiatur, & caufz celerius ter- - 
minentur,{taruimus preftari de cxzterg in regno Angliz 5. fecunduam Canonicas, 
& legitimas fanétiones obtenta,confuerudine in contrarium non obftante. 5p 
this ft appeareth, that bp the auftome of the 1Realme of England, juramentum = 
calumniz was not to be mintfired : but fo confele the truth, the caftome twas not 
fo gencrall, as tn this Canon ts alledged ; fo2 lapsmen tuere free bp the cnftome 
of the 3K ealme f03 taking of that oath, uniefle tt tucre in caufis matrimonialibus 
& teftamentarils ; and tn thofe tivo cafes the Ceclefiatttcall Judge minht cpa: 
itine the varties apon thefr oath, becaule confratts of matrimonp twere often 
made it pribate, and legitimation of childzen Depenbed therenpon, And tn canes 
poe ayer manip mee ae pr vebatona the truth therein ts tobetjats 
out bp oath, & incere{t retpublice teftamentaho- , ‘ sc Cleri.tit. Pr , 
minom rata haberi, Qnd this appeareth by a * pao- ei ce Gi ee 
Bibition bp authogttp of Paritament Bireded to the Claredon, 10.H:2. Brit.fol-3 5.b. acc’ Hill. 7.£.3. 
Sberifes, ec. Quod non permittant quod aliqui rot-285.in communi banc. Hill.7.H.6.rot1 3 s ibid. 
laici in baliva {ua in aliquibuslocis conveniant ad Trin-3.H.6ot.gr bid, 19Beq.10. per Brian, that 
aliquas recognitiones p {acramenta fua facere, nifi 7 "Repilt.fol. 36. FNLB.53.d.A prohibition, and 
1D caulis mat rimoniaiibus xX re{tamentarils. wat thereupon an attachment, contra éonluetudinen re- 
this cuffome ertended not fo them of the Clergp, eni, buc there is a confultation for witneffes, Fitzh. 
bat fo iay-people onlp » (09 that they of the Clergp Juttice of peace 72. Lamb.Juftice of peace 3 38, 
being prefumed to be learned men; were bettcr able to fake juramentum caium- 
nic : (03 concerning the feftimonp of tuitneiles inthe Cecleflalkicall Court, that 
Ad, 02 the cnffome of the yea ertends not — 7 | 
«Wut tin a penall lato the jurifoicton of the 3s ee eae POR eee Tae 
ufnarp be fabed, as bp 1. Eliz. > fo2 hearing of Pal: aah GahooLetce ae Habeas co ses cine 
fes, 63 bp 13 .Eliz. ¢ fo2 ufurp, 03 the ithe, neffger ¢ 18.Eliz.Dyer 175. in margine, Hindes cafe, Ha- 
Clerke noz lap- man Mall be compelled fo take ju- eas corpus. | 
ramentum calumniz, becaufe tt map be an ebfdence agatni bim at the. conmon 
R aly upon the penall Catute. : oe | 
But tt ts objected, that this cath bath longrontinacd inthe Ccclefiatkicall 3, 

Court. Wo this tris anfipered : Firk, that tt bad the torrrant ofan Ad of Par+ 
Htament (as {ft tuas holden, tt 2. Hen.4-cap.1 5.toberebp ft tuas enacted ; Quod 
Diocefanus per fe, vel Commiffarios fuos concra hujufmodi perfonas, & c- ad. 

, | ppp omnem 


~ 


658 


2g H.8.cap. 14 
& 1,E.6.cap.r2, 


This Seatute of 
2.H4-was revi- 
ved in an.1.& 2. 
Phil.& Mar.ca.6 
and repealed a- 
gainan.1.Eliz.r. 
& fo remaineth. 


Ze 


Statde2.Ed,6.Cap,13, 
omnem juris effeétum publice, & jadicialicer procedar, & negotium hojufmo- 
di cerminet juxta Canonicas fanGiones. Bp thts Statate , and the tale 30. 
binclall Confitution , and ofver fhe Canone of the Church, the xD tocefaas, ec, 
mintiircd the faid oath chen tn the cafe of berefie, ec. SM bis Katate of 2.41.4. 
iuas repealed bp the Ac of.25.H.8. (table) Act ts partip Declaratop of the ancient 
jaty of the Realnt) tn thefe wogbs : * Zt Landeth not iwith the right over of fu 
% fice, noz good equity, that anp perfon (ould be conbvic, and put te loffe of life, 
good namie.o3 goods, anlefic tt teere by Dae accafation and witnefle,o? by prcfents 
“ ment, berdia.conte fion,o7 proce fle of ontiain2 pec. And that tt is not reafonabie, 
** that any Dadinarp, aponanyp fufpicton concetbed of his otene fanta fie, toitbont 
“ due acculatton 02 prefentment, fouls pat anp fubjec of thts 1K ealm in anp tnfe: 
“mp and flander of berefie, to the pertil of life, 02 loffe of name, 02 goods, Ane in 


a foomer claufe of the fatd Act tt to fatd; “ £ hat the moft expert and bef | 


‘man of this pour 1K calm, dtligentip Iping tn tuatt upon bimfetfe,can efchety and 
« aboid the penalties and bangers,€c. if be (hould be eramined npon fach captions 
« Interrogatoztes,as ts,and bath been accuffomed to be mintftred bp the Drdinas 
« cies of this Realme, tn cafes tubete thep will fufpect anp man of bercfie, ec. 

Secondip, the twozBs of the fatd Act of Paritament are contra vo!unratem eo- 
rom, and of the iK egtfer, ipfis invicis ;foas fuch as tofitingly babe taken it,fers 
beth fo no polefton agatnt the lat. 

But note latttp it ts to be feen.bety the right Tandeth touching thts eath at this 
Bap. Jt (9 contcHled, as before it appearcth, as wellbp the fafd PB 20vinciall Con 


| tation of Ocho, as bp the Regttker that the fatd Conttttution was conrra con- 


Vid. the third 
part of the Infti-~ 
tutes,cap- Perjury 
* 25,H.8.ca.19. 
Rot-pat.ane1 §. 
E.2. part.r.m.8- 


part of the Infti- 
tu:es,cap. The 
Court of Convo- 
cation. > 

d Do&.Cofin in 
his book intitled, 
An Apology, &c. 
Cap-rg. | 


L.18.F de poena. 


-, Cogitationis pe- 


nau) nemo mere=- 
tur. 
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fhetudinem regni, toberempon tf followeth, that no cffome of the Realme can 


be taken atuap by a Canon of the Church but onlp bp Ac of Wartiament, and 
Cpestallp tn cafe of an oath, twdich ts fo facred a thing , and tobich generally con: 
cerncth allthe Pobiittp, Oentrp, and € omminaltp of the 1K ealme of both (eyes. 
ind bp the Katute of * 25.Hen.8.cap.19. no Canon againtt the Bings picrege 
tive, the ato, Statutes, 03 Cuffome of the 1 eatme, ts of force, which ts but bee 
casatozp of fhe comnnon 2 atv, : 

4 Gece babe read ober tedat Beto; Colin hath ts bis book (poken fo the 
matntenance of this cath, and certainly, be toucheth not ths fate of the queftton, 


RS Will appeare to the learned Reaver, 


Lo conclude : Mhis boanch ef 2.Ed.6. atheth no life teanp foareiche Caner, 
Which is again any lato 0) caftome of fhe JR ealme.but.accopbirg to the lato anv 
cuftome of this Ringdome probibitetd the Madinary tn cafe of perfonall tittes- 
to csamine the party upon bis corporal oath ; fo2 the Partlament did take that 


to be no latefall and reafonable meanes (tobercof tt [peaketh) ; for a Parliament 


Would neber habe propibited anp thing that was latofiit and reafonsite ; and pct 
the cleare gains of Merchants, € lothlers.02 andteratt men de Ipe m great (ccres 
cle,and bastip to be prebed bp twitnetfes, And befo3e,in the clanfe concerning the 
(ccond Advition,fez recovery of predial tithes, tt {g fatB; Upon due proofe thereof, 
made before the Spirituall Judgesé&c. fe2 that thep are open, bifible,and eafie ta 
be probed bp tuftneffes : and at thte time the Satute of 2.H.4. tfeod repeatcd. 
Hre perfon Ccclellafkicalle; Wenrpozail onght in any Cccieftatttrall Comt fo 
be eramined upen the cogttation of bis beart , 03 tbat bee thinketd, ec. ae ft was 
boiden bp the Judges in the Partiament holden 4 Jac. and as tt tuas aftcr bolben 
hn ga of C onunon leas, Mich.6. Jac. ta Dodo, Wolftons cafe in a p20¢ 


Provided, &c. that all and every perfon and perfons, which by the 
lawes or cuftomes of this Realme oughtto make or pay their offe- 
rings , fhall yearly from henceforth well andtruly content and pay 
his or their offerings to the Parfon, &c. of the Parifh or Pari- 
fhes , where it fhall fortune or happen him. or them to dwell or 
abide, &c. 


|| Offerings. 
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q Offerings. ] MD fferings o> oblations, oblationes, thefe are of tivo fo2fs,viz. 


free 03 boluntarp, and confact ; 03 bp cudfomre, as bere tt appeareth. Offerings 
and obbentiens are in London the paofits of the Church, atid not tn c03n,03 other 


Wiannier, Lf ie 
- @ tusit of rtabt of Adbotsfon bzongbt of the fourth patt of the tithes and offes 30.E.3.1. inac- 
vings of tbe Church of Saint Dunftan in the Wein Fileettreet Rondon». and count. 


adjudged to be goon, ee 
See ib.1 z.fol.1 6. Dodo; Grants cafe, Vid. there fo7 obbentions,38.E.3.13. prone 
& 16.E.3.ubifup. andfee bere the ro,.Aopition, Vid.the next Apoitie, = = Im a 


Provided, &c. That this AG, or any thing therein contained , fhall The §.Addition, 

not extend to any Parifh, which ‘ftands upon and towards the Sea 
coafts, the commodities, and occu ying whereof confifteth chiefly in 
fifhing, and have by reafon thereof ufed to fatisfie their tithes by ith, 
but that all and every fuch Parifh and Parifhes fhall hereafter pay their 
tithes, according to the laudable cuftomes , as they have heretofore of 
ancient time within thefe = eares ufed and accuftomed, and fhall pay: 
thefe offerings, as is afore - 7 , 4 : 


_ Provided that this Aét, &c. fhall not extend in any wife to the inha- The 9-Addition. 
bitants of the Citie of London and Canterbury, and the Suburbs of the . 
fame, neto any other towne or place, that hath ufed to pay their tithes 

by their houfes, otherwife then they ought or fhould have done before 

the making of this A@, any thing inthis Ac to the contrary in any 

wife notwithftanding. | | —_ 


Mich.s.Jac. in communi banco, bettveen John Skidmore and Robert Eire 
Platntttes tn.a prohibition agatnf John Pell Parton of Saint Michael Qucens 
pitbe i Hondo: 2 be cafe upon the fatd Matute of 37.H.8, and the Decree theree 
upon twas this: be fad Warfon Itbelled before the. Chancelloz of Wondon fog 
the tithes of an bonfe, called the Wozes head tn W3eavditreet in the Catd Parilh, bp 
force of the fald Aa and Decree.the anctent farme rent tobercofivas fibe pounds, 
at the time of the fatd Decree, and after, and that of late ancl Xeafe tuas made 
of the fato bonfe., rendotng the rent of fibe pounds per annnom , anD ober fhat 2 
gteat tt-come 02 fine, tobirh teas coberanted and agreed tobe patd peatip at tha 
fame dap ; that the rent tuas pafd as a fummme ty groffe, and that fo much rent 
might babe been referbded f02 the fatd boule, as the rent referbed, and the femme 
in groffe amounted unto ; tobtch referbatton and cobenant, ¢c. tuere made to des 
‘fraud the faid Parfon of the tithes of the true rent of the fad Houle, which fo bint 
bid appertatine bp the purport and true intentfon ofthe fatd Decree. Andin this 
cafe foure points twererefolbed bp the tobole Court, 7 | 

FtrH, tf fo much rent be referbed as twas accuftomed to be patd at the making 
of the faid Decree tn 3 7.H.8. (tobatfoeber fine 07 tn-come be pato) that the Wars 
fon can aberre no cobin ; fo; the tu020s of the ecree bes Where any Leafe is or — 
fhall be made of any dwelling houfe, &c. by fraud or covin in referving leffe 
rent chen hath been accuftomed, or is paid, &c. So as tthe aceuftomed rent be 
referbed, no fraud can be alledged; fo2 the fraud bp the Deeree ts , toben leer 
rent then was then accuffomed fo be pato, ts referbed;02 ffno rent at allberefer: . 
bed; ac, fo2 then tithe thal be patd accogding to the rent.that then twas laft before 
referbed to be patd. She twosbs of the Uecree are: Or that any Leafe fhall be 
made without any rent referved upon the fame by reafon of any fine or in- 

come, thenthe Fermor fhall pay fortis tithes after the rate aforefatd, accor- 
ding to the quantity of fuch rent, as the houfe was Iaftly letten for , without 
fraud or covin, before the making of fuch Leafe. So as the Decree confitteth 
upon foure points, viz. Firf, there the accuLomed rent, &. toas referbed. 
- Pppp 2 , Secondly, 


yee SO 


a 
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. Secondly, tobere the rent toas increafed, there the tithes thould be paty accoz ding 


See lib.5.fo.7 3° 

the cale of Or- 

' phanage,in Lon- 
don. 


The 10. Additi- 
On, 


to the twbole rent. Mhirdly, where lefler rent toas referbed. J ourthlp, tebere ne 
sent was referbed, but bad been fopmerip referbed. And this Aa and Decree 
were berp benefictall fo2 the Clergy of Rondon. tn refped of that which tbep had 
befers : An’ the Defendant tn his libell conteficth, that the accuftomed reat €. 
(was referberd : and therefoze no caude of fuft, 

Secondly, tt toas refolved, that fuch boufes as tucre never leftento Caruee, but 
magnet bp the otwner, this ts caius omifius, and thall pap no tithes bp force of 
the DD ecres. 

Whtrdip, tt was refoibed, that fobere the D ecree fatth, Where no rent ts refer- 
ved by reaion of any fine or in-come paid before-hand,albett ne fine 03 tn-come 
be patd tn that cafe, pet tfno rent be relerbed, the Parfon wall habe bis tithes ac: 
cording tothe Decree. fo2 that ts puf but fo2 an example og caufe, tobp no rent 
ts referbed, and tebether arp fine 02 tnecome fvere pafd, 02 no, fs not mafrriall, 
as fo the Patton, 

Ferrthip, tt was refolded, that (he Warfor could not fe fo> the fale tithes hz 
the € cciefiatttcati Court, fo2 that the Aa and Weeree that rated aus gabe thefe 
kind of tithes, df Kutt and appoint bety , and befoce tubem fhe fame Geeuld bes 
felved for, viz. Lhat tfa controberfe tere moved in the C {tp fo2 not papment 
of thofe tithes, 07 concerning the true rent 03 tithes , that then upon complaint 


made bp the pattp griched fo the 202d Pato of Zonvon, bee bp adbice of bis af | 


Fitants (houid make a fnall end, with coffs to be atparbded bp bis défcretion, 
And tf the ator doth not make an end of ft tuithin tivo moneths,e2 tf any of the 
parties find tbemfeloes griebed , that then the 3.090 Chaneello? tuithin thee 
monethbs Mall make an end thereof tuith cols , according to the true intention of 
fhe fatd Decree : thersfoze as the Decree gave a new and (pectail iw of ft 
things ; fo tt bid appotnt neto and {pectall Judges to beare and Determine the 
fame. And tn the end it toas atvarded, that {he prohibition (hould Mand, Vid. fo; 
tithes tn Ronden, 27-H.8.cap.20. & 32.H.8.cap.7. 

And be it further enacted, &c.that if any perfon do fubftra& or with- 
draw any manner of tithes, obventions, profits, commodities, or other 
duties before mentioned , or any part of them, contrary to the true 
meaning of this A&, or of i | other Ac heretofore made, that then 
the party fo fubftracting or withdrawing the fame,may or fhall be con- 
vented and fued in the Kings Ecclefiafticall Court by the party from 
whom the fame fhall be fubftra@ted or withdrawne , to the intent the 
Kings Judge Ecclefiafticall fhall and may then and there heare and de- 


termine the fame, according to the Kings Ecclefiafticall lawes. And 


that it fhall not be lawfull unto the Parfon, Vicar,Proprictorie,Owner, 
or other their Fermors or Deputies, contrary to this Ad to convent or 


.* fue fuch with-holder of tithes, obventions, or other duties aforefaid, 


before any other Judge then Ecclefiafticall. And if any Archbifhop, 
Bifhop, Chancellor, or other Judge Ecclefiafticall give any fentence in 
the aforefaid caufes of tithes, &c. and (no appeale ne prohibition hang- 
ing) & the party condemned do not obey the faid fentence;that then 1 
fhall be lawfull for every fuch Judge Ecclefiafticall to excommunicate 
the faid party fo, as aforefaid condemned & difobeying : In the which 
fentence of excommunication , ifthe faid party excommunicate, wil- 
fully ftand and endure ftill excommunicate by the fpace of 40.duies 


_ nextafter, upon denunciation, and publication thereof in the Parifh 


‘Church, or the place or Parifh, whete the party fo excommunicate is 


dwelling, or moft abiding , the faid Judge Ecclefiafticall may then 2 
his pleafure fignifie unto the King into his Court of Chancery sa 
| | ate 
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ftate and condition of the faid party fo excommunicate, and thereupon 
to require procefle de excommunicate capiende,to be awarded apainft eve- 
ry fuch perfon as hath been fo excommunucate. | | 

{J Obventions.] Dbbventions afozefatd are offerings, | 

Chat the jurtfotaton of tithes belong to the EccleGiaRicall Coart, t appearety 
bp the das of Paritanent, viz. of Circumipecte agatis, ami 3.E. 4. Artic’ Cleti 
aay 9.E.2, 15,E.3.cap.7, 1.R.2,cap.3. 27-H.8.cap;20, 32.H.8.cap:7. Bn 

ad. os ' 

Of ancient hep tuere determincd ti fhe Sbherifes {urne, as tt appeareth in 
lib.rabeo inter leges H.t.cap.8. After bp Scire fac’ at the common FZ atw befoxe Vid-Mich 7.E-1. 
the flatute of 18.E.3. Vid Rot clants 1.H.3.1.3.8& Rot. Bfchaet’ 3.E.1 nn.6 9, coram Rege, 
Regilt.fol.165. a tugit of cobenant to lebfe a fine de decimis parbarum, &c, *"*"" 
38.H.6 30. F.N B. 3o.e.f. 4.E.3.27,39. 7.E.3.fol.s. per Parning. 8.£.3.49, 
Braton;, lib.5.fol.gor, Britton, cap 4. fol... 3. omitted tithes, ¢¢,  Fleta, lib.6. 
cap.36. 28,E,3.97. a oe | 

At this Day a twrtt of right of Adbotvfon ipeth de advocatione decimarum 4-E-3.27-per 
Ecclefiz, &c. fo the tithe fe the profit of the Church ; anv t¢ the tithes be taken Shard & 
alvap, the adbotufon ts ofnone cffed, andthe efpics in a tooft of right of addofy. Stonerdc. 
fou (twbich ts the fruit of the Avvotofon ) are alledged in fhe Warton, Mm taBing of ae . 
the great and fall tttbes bp the prefentment of the Patron, See t5.Ed.3. tit. FN'Bloe Ven | 
Quare Imped.147. 30-E,3,fol.1. 38.E 3.13. 45.6.3.12, Bric.cap-4, an® (Be N.B.31. 4.8.3. 
Rypit of Indicavir, tobereol you map rcade at large befoze th the expokition of tee 27. 8.B-3.49. 
flatnte of W.2.cap.5. | a | 314H.6.16.  . 

his 10, Addition fo? the ettablithment of Cccleflafkicall furtfotctton top tithes | iS uP 
toas made, but bp the generattty theteet whlch obfer've tocll €thould babe beet 5; 11.9. pro- 
Doubled, twbether the tortt of right of abbotofon of tithes, amd of Indicavic baB hib.17. 
been taken atwap : bat to cleare the Doubt, there ts hereafter a (pectall provition 
fherefore, as hereafter Galtbe thetwcd, See the 12,.dbd{tton, - | 


f Proceffe de excommunicato capiendo.] See the ttatuts of 5.Bliz. 
cap.2 3. fo2 dibers nefable things concerning this matter ; but none of the penal: 
ties of that ffatute doe extend fo fhe proceeding uvon canfe of tithes , but onelp 
tupon nine caufes belonging to Ecclefatticall furifofcion particularip eppaeHed 
tus that Act. . | 
Beit further enacted, &c. thatif any party at any time hereafter, for The 11:Addi- 

any matter or caufe before rehearfed, limited, or appointed by this °°™ 
Ato be fued or determined in the Kings Ecclefiafticall. Court, or be- 
fore the Ecclefiafticall Judge, doe fue for any prohibition in any of the 
Kings Courts, where prohibitions before this time have been ufed to 
be granted : that then in every fuch cafe the fame party, before any pro- 
hibition fhall be granted to him or them, fhall bring and deliver to the 
hands of fome of the Juftices or Judges of the fame Court, where fuch 
party demanded prohibition,the very true copy of the libell depending 
in the Ecclefiafticall Court concerning che matter , wherefore the par- 
tie demandeth prohibition , fubfcribed, or marked with the handof _ 
the fame party;and under the copy of the faid libell {hall be written the 
fuggeftion , wherefore the party fo demandeth the faid prohibition. 
And in cafe the faid fuggeftion by rwo honeft and fufficient witnefles 
at the leaft, be not proved true inthe Court where the {aid prohibidon 
fhall be fo granted within 6.moneths next following after the faid pro- 
hibition fhalbe fo granted & awarded, that then the party that is letted 
| | or 
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or hindered of his or their fuit in the Ecclefiafticall Court by fuch pro- 
hibition, fhall upon his or their requeft and fuit, without delay, havea 


~ confultation granted in the fame cafe in the Court, where the {aid pro- 


ibition was granted, and fhall alfo recover double cofts and damages 
soainf the a ag We fo purfued the faid prohibition, the faid cofts and 
damages to be affigned or affeffed by the Court, where the faid conful- 
tation shall be fo granted; for which cofts and damages the ‘ser! fo 
whom they thall be awarded may have an ation of debt by bill, 
aint, or information in any of the Kings Courts. of record, wherein 


the Defendant fhall not wage his or their law , nor have any effoine or 


protection allowed or admitted. | 

"| Rehearfed.|] shts tyoxd ts berp material. fo2 this adoltionall Gd of 
2.E.6. extendeth onelp fo pediall and perfonall tithes ; bat in as much as thts 
Ad doth rebearle the ftatutes of 27.H.8.cap.20. and 32.H.8.cap.7. boty tyich 
ftatutes extend onto all kind of tithes, viz. ppediall, perfonalL and mist, and fo 
offerings alfo ; therefore this boanch extenbeth fo themsall. And it ts to be obfer: 
bed, that thts beanch refpecteth the caule of futt, viz. fo9 tithes.02 offerings , anv 
not the canfe of the probtbitton, Vid.Dyer 2.Bliz.fol.170. 


| MT And in cafe the faid fuggeftion, &c. be not proved true in the 


Court, &c.] hts caufe toas made tn fabour of the Clergy for proote bp tits 


| ‘heffes, tobich thep bad net at the common i ate, 


AC the fuggettion be in the negattbe,as tt the poop2ietarp of a Parfonage tm: 
propatate tue foz tithes, and the canfe of the fuggettion be, that the Partonage 


tenet tnepropatate ; 03 tf the Parton of Dale fue toy tithes of lanvs tr that Pas 


A provifo touch- 
ing the 11.Ad-. 
dition. 


rift, and fhe partpfnea probtbitton, fo2 that the land lieth not tn that Barth, 03 
that the #Parfon that {ueth fo2 tithes was not inducted, ec. 03 any the Ite cande in 
the negattbe of anp matter offact, bee tall not produce anp toltnefle bp force of 
{hts boanch.becaufe a negatibe cannot be probed: and therefore a peobtbition npon 
canfes in the negattbe rematnes at fhe common aly. 

- Ja man plead a deed in barre, toberctn tolfuetles be, amd (flac ts fopnes,non 
eft factum, and proceffe fs atvarded againf the tuttnefles, tbo are fopned fe the 
Zurp, and it ts found non eft faum, notiotthanding this jopnder, the party 

artebed (hall babe an attaint ;fo2 tt fs a marimeinlate, SLbat toltnefies cannot 

tefttfic tn the negatibe,but in the affirmatibe : othertwife tt ts. tf thep found ff tebe 

the Deed of the party in the affirntatibe, there no attatnt Doth Ipe, Vid.r1.aff. 

P19. 22.aff-p.tg. 23.aff-ptt. 40.aff.p.23. 12.H.6.6.F.N.B r06h. So tf ts, 
if the fuggeftton be attp matter tn latv, foo that the int foy tithes 
in that kin are not Due bp laty. As tf the itbell be in the Ccciefakicall Court, 
foz the tithe of tiles, turfes, 02 the like, there need no tottnefles fo be produced ; 
fo2 that matters tn laty are tobe decided bp the Judges, and not to be probed bp 
Wwitneffes : and quod conftat Curiz, opere teftiam non indiget, and the caute of 


this probtbition, 02 the itke, appearefh in the iibell tt (elle. See befege Artic’ Cleri 
3-Regis Jacobi, Artic’ 18." 


_ Provided alwaies, and be it enacted by the authority aforefaid, that 
this Act, or any thing therein contained, fhall not extend to giveany 


Minifter or Judge Eccleftafticall any jurifdiction to hold plea of any 


matter, caufe, or thing, being contrary or repugnant to, or againft the 
effect, intent, or meaning of the Statute of Wejb.. the fifth Chapter, 
the Statutes of Articuls Cleri, Circum|pecte agatu,Sylva cedua, the Trea- 
tife de regia prohibitione, ne againft the Statute of Anno primo Edwardi 
sertit the tenth Chapter, or any of them, ne yet hold plea in any mat- 

| | tcr, 
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ter, whereof the Kings Court of right ought to have — sany 
thing therein contained to the contrary in any wife notwith anding. 


I Statute of W.2.cap.5.] Herebp, tf need twers, the toot of Indicavic,and 
tbe izit of right of the fourth part of tithes , and all bependances thereupon are 
faved, See before in the erpofition of this Ac of W..2.cap.5. anno 13,E.1. 


I Articuli Cleri.]] srpefa artictes were ettablithen by Ad of Paritament 
anno 9.E.2. See betoze in the expofition uson thete Articles. By tbls Ac alfa 
Cape. the tuz tts of Indicavir, and of right of adbotefon of tithes are faved, ‘ 


I Circum{pecte agatis. This Ae ts (as here tt appearet) a fotatuteand :0.H.4.16, 
@naded anno 13.E.1. ce befoge the expofition hereof, | as 


{7 Silva cxdua. ] ere ts intendes the Statute of 45.F,3. cap.3. concerning 
tithes de Silva cedua, and not of great wood abobe 20, peares arotuth, 


I The Treatife de regia | papeagpasar Verein fome difference isin our _- 
Wookes ; fo) in Hill.7.H.4. ft ts fatd, that the Statute de Regia prohibitione Hill.7.H.4 pls. 
Both rebearfe boty per venditiones fj pirituales hunt temporales, tobtch clanfe tg 
tt Artic’ Cleri,cap.x.in fine. Qifo fir 31-H.6. tt ts fata, tbat the Statute de Re- 31.H.6.13,14. | 
gia prohibitione, and rectte the effect of fhe ferond Chapter of Artic’ Cleri. So : - 
as bp thefe Wookes the Statute de Regia prohibitione ts the Statute of Artic’ 
Cleri ; but tt cannot be fo concetvedin this Aa, becaufe herein thep are d(fite 
gutihed as tivo febcrall Statutes, and fo in truth i the tntonement of tots Aa 
fthep are : and the Sreattfe de regia prohibitione tntentep bp this Aa te that 
' Breatife de regia prohibitione, ttttled Prohibitio formaca fuper Artic’, Vide 
Ver.Mag.Chart.part 2.fol.7. Raftall abridg.Stat.tit.prohib.pl6. 


“I Statute of 1.E.3. cap.10. 7] abies ts mifepainted ; fo2 the Act {6 1.E.3. 21.2.9 29.3: 
ftar.2.cap.1 1. that tf anp futt be tn the Sptrituatl Court againtt inditers , a py0* Concerning lay 
Hibitton doth ips. hts Actis tn atftemance of the common atv. Vide Regift. fee,&c. this is 
tol.39.libintr.R 447.b. tic. Defamation. 4 affirmed to be 


i. se Statute. 
I Ne yet hold plea in any matter where the Kings Court of right 
ought to have jurifdiction. ] $0 pjottoent the makers of this fotatute fuere 
to keep both furifotctons totthin their proper bounds , a great meanes to make 
both € burch and Commonwealth flourifh. And this ts a large and 4 generail 
fabing of the sartfotcion of the Rings Courts of the common latp, 


" Provided nevertheleffe, where heretofore fuch a cuftome hath been The 1 3. and laft 
in many parts of Wales, that of fuch cattell and other gods as have Addition. 
been given with marriage of any perfon, there tithes have been exa@ed 
and levied by the Parfons and Curats in thofe parts; which cuftome 
being.diffonant from any part of this Realme, as it feemeth, when the 
country of Wales was through civill diffention unculted for want of 
other fufficient profits, that might otherwife grow to the Curats and 
Minifters there, to have been for that time tolerable, fo now the coun- 
trie being now well manured and husbanded, and the tithe is duly 
paid there of corne, hay, wooll , and cheefe, and of other increafe of 
all manner of cattell, as it is commonly in all other parts of this Realm, 
the fame cuftome feemesto be grievous and unreafonable , {pecially 
where the Benefices are elfe fufficient for the finding of the {aid Mini- 
fters and Curats: that it be therefore enacted by the authority aforefaid, 

. that 


\ 
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that from and after the firft day of May next coming no {uch thes of 
marriage goods be exacted or required of any perfon within the faid 
dominion of Wales, or Marches of the fame:any thing in this A& 


contained, or any other A&, Cuftome,Prefcription had or madeto the 
contrary hereof notwithftanding. | i 
for that time colerable.] dere is firlk to be noted Chat 
a cuffomte once reafonable and tolerable » if after tt become arievous, and not 
an{locrable to the reafon, tobercupon it tpas gtomnbed, pet ts fo be as here ff ape 
pearsth) taken atwap by Ad of parltament ; fo2 an irberttance once Spd 
cannot be takcn atwap, but bp Parltantenf. HSerondlp, here ts to be 
noted, that bp cufome a arfon, €c. NAP habe tithes 
of {uch things, as are nottitbabie of 
. gonunonright. — 


{To have been 


tas ® 
Ee 
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An Expofition upon the Statute 
' of 1,H.5.Cap.5.0f Additions, 


Rdeines eft & eftablies, que en chefcun briefe originall 
OC) des ations perfonels, appeales, & indi@ments, & en 
queux exigends ferr’ agard’, que aux nofmes des Defendants 
-entiels briefes originals, appeales, 8 indictments foient faits 
addition de lour eftate, ou.degree, ou de meftier, & les villes 
ou hamlets, lieux, & les counties de queux ils fueront on font, 
ou en queux ils font ou fueront converfantes. Et fi per proces 
{irr les dits briefes originals, appeales, ou indictments,en queux 
les dits Additions foient enterleffes afcuns utlagaries foient pro- 
nouncies, que ils foient voides, irrites, & tenus pur nul. Etque — 
avant les utlagaries pronouncies les dits briefes & endi&tments 
foient abatus per exception du partie, per la ou en icell les dits 
Additions foient enterlefles. Purview touts foits, que mefq; 

Tes dits briefes da@tions perfonels ne foient accordants as re- 
cordes, & faits per le farplufage de Additions fuifdits, que pur 
cel caufe ils ne heiees abatus. Et que les Clerkesdel Chancella- 

rie, fouth que nofmes tiels briefes ifferont efcriptes ne enter- 

lcflenc, ah oe omifsion des dits Additions, come defuis eft 

dit, fur peine deftre punis, & faire fine al Roy per difcretion de 

le Chancellor. Ex commencera ceft ordinance a tener lieu al 

_ fui de partie, de la Feaft de Saint Michael prochein en{uant. 

Ble hhall,tn expounding the toogds of this Ad, Tecto tbat tas the common 
laty before the making hereof. | 


— GEn briefe or iginall.] Whough tt be tn toztt ortginatl, pet t¢the pleabe 5.11.6.30. r4.H. 
not holden upon fhe ostgtnall, this Ad ertendeth not fo tt ; as fa Recordare tg 6.21. 35.H.6.30 
remove a platnt of 1Repicbin tnto fhe Common place, becanfe the plea {s holden 1°-F-4-16.2. 
upon the platnt, this Ac extends not fo tt. * Soin a teturne of i efcons, though ee —- 
there lpeth proceffe of outlatuzp, pet this Statute extends net fo ft, becanfe thts oH oat. oo 


Ad (peaketh onlp of tuzits oz {ginall, 33.He7.a1. 


q Des perfonels actions, &c. en quenx exigends ferr’ agard’.] - 
Jn an affife of Novel diffeitn, tf the HD tiletfin be Cound totth force and armes, a oa pl.r. : 
Capias pro fine and ertgent doe Ipe for the king . petthe Defendant hall habe 9.5.3.20- 449. 
no addition inithin this Statute » fos that the ostginall tuztt ts in the realtp, and 74439. 
this Ac ertendeth ottelp to perfonall actions, | | — * 19B.3.44b. 
11.H.6.11.in | 


| Aux nofmes des Defendants.] * x eguiarly bp the common Lato mainenance. 
eberp naturall man, babing no name of dignity » ought to be manted tr all ozfgt: 27-H-6.3. 10.B- 
hails, and other futts bp bis Chotftian name and mame, and that befess this 4-75: 1°-B 4:72 


®499 ae 35.H.6.12. 
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Ac {afélfed ; but {Chc bad a name of infertour Dignity (as infght , 02 Wanwerct) 
be ought to be named by bis Chatttan name and ruame, and bp the additton of 
pts name of Dignity bp the common 2 aly, which ts impiped in thele tu02Ds: Aux 
nofmes des Defendants. , | 
27.H.6.9. 10H. Jf there bea Cogpozation of one fole perfon tbat batha fcefintple, and may 
6.1.7-E-4bre. pave a tuott of right, be mapbe named tn opigtnats, e. bp the conor 7. ate bp 
163-37 big Cbattian name, totthout anp firname ; fo the name of bis €ozpozatton ts 
TAT” tn tten of bis firmame (fome fap both Chalttan name and firname) as Jobn Sb. 
39.E-3-17- 35-H. bot of D. ec, John Btlhep of N. but otbertwife tf ts of a Parfon ; fo2 bee muni be 
6-12+32-E.3-bree amend bp bis Chstitan name and frname, . , 
aot. 32.6. > SE tt be a Copporation aggregate of many able perfons;as Spatoz and Com: 
: oy gro. ‘mMminalfp, Dean and Chapter, Patker of an hofpttal and Confreres, ec.fhe Pato3, 
18.E.4.9- 21.E. Deane, 03 Patter need not be named bp bis Chatttan name, becaule that facha 
4.158. Coppozatton Tarndeth tn iten both of the Chattian name and firname. 
2H6.29. 7£. 30a manbecreatedbp Letters Patents Duke, Parquelle, Carte, Ui tfcoant, 
_ 3.26. 25-E.3. 93 Baron, the dignity ts fo trecoppozated fo btm, accopbing fo the Hate giben unto 
39240. 7.E.4 bin bp thole Letters Patents, asthe Duke, ec. bp the connmon 2 ato might be 
ibe Named by bts Chrtfttan name, and bp the name of bis Dignity, which Tanveth iz 
: ee ‘99> Aten of hts flrname : as Precipe Johanni Duci Lanca(triz. Qnv the reafon theres 
Nora "Nobility of is, fo2 that the Ling bp thole Letters Patents creates him fo the fate, bononr, 
inamanner in« and Degree of Duke, & imponic ei ftilum & citalum Ducis Lanc’ &c. habend’ 
_ corporated. &c.et ficinfimilibus. Aud albett a creation bp tezit bath not the fante foods, 
pet tt bath the fame effect. 
And tt is fo be obferbed, that furnofme ts Bertbed of fur (id eft) foper, and 
nofme (that {s) nomen, quafi fuper nomen; becaufe tt ts faperadbes fo the ChE: 
Tian name, tobich legallp {s prznomen, fh Watine cognomens quia conjunctum 


nomen. . 
q Soient faits addition de lour eftate, ou degree, ou de me- 


Stier.) e@étate, Scars ftando, the condition toberein any tabsect ttandeth De 
* j7.Eagecap.8. 9800s Gradus 4 gradiendo, the degres toberein anp fabjec Tandeth. SHeasin le 
st ,ap. — gallunderttanding thefe tivo teogbs are of * one figntfication , and Doe extend to 
BE gcap a. perfons of nobtittp, ef dignity, and ander the degree of nobilifp and dignity; as 
13.R.2.Jta.2. Degas ic. and Boe ertend as twell fo the Clerap as to the Wempozalty, andte 
cap.I. graduates and degrees in Uniberifttes tt anp kind of pofedion. 
22.E-4.cap.t-  _ State ofa 3030, 3.E.4.cap.5.{zpe. 
37-E.3.cap-10. - Under the effate of a Buight,& cap.1 4. of the eftate of Carriers, Plotomet tc. 
— effate of a Gzoome attending fo busbandzp, cap.1 3. degree ane effate of 
3E-4cap-s- .  ADegrees applied toall, as tocil women as men, | 
16.R.2cap-4. Sp Peoman, nod lotuct cate then an €lqatre, 
20.R.2.Cap.2. Under the degree of a night 02 1030s fon. 
Senda Winder the degree of a IBarons fon, 02 Lnight, 
cai Saal So asin legall anderfanding, ftacus and gradus funt fynonyma. And fe a 


* Fortefc.ca.5o. fbeanctent tusit of the callofa Serjeant, * ad ftatum & gradum ferviemtisad le- 


14.H.6.15.Bre oem. 


at cae 44°“ Whe eftates and degrees again tobont ovtginall tozifs map be brenght, are 
* Marchiones. She Queen, Confoat of the King, the P2tnce of Tales, Dukes, * Parquedles, 
26.H.6.bre190. Gatles, Aifcounts, and’ Warons. AWhele ave of the greater fobtlifp. 
hntadts of Saint Oeogge,, nights Wannerets, tnights of the Bathe, 
bRot-pat29.E 3 Iknights of the Chamber , > milices camerz knights Watchelors, Baronets, 
a meee ;. Cyutres, Gentlemen. befe are of the iefler pobtiitp. 
feriunde Scua- -_ Cives, Burgenfés, and 39 comen, tobich are-of the lowell effates 03 degrees, 
gium,Generoi.  Slberets another dtbtiffon made in our * Wooks of leer spobility,viz. fome be 
* 14.H.6.14. Games of dignttics, as alltbe nights abobelaid, and Waronets ; and fome of 
Camb-Brit.p.24- fpozhhtp,as ¢fqatres and Genticmen. 
a Waronets were fir railed and created by iking James; of an efate to them 
| | aud 


\ 
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) 
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Of Additions, 


and the betres males of thetr bodies : and tobere {it fone " Sfafufes and Re: 
€030s Baronets are named, ft fs vicium in: prefloris, feu {criptoris,, and fhould 
be Warmerets, tho were not of inberitance, fo2 that thep were knights, todich 
Dignitp toas not Defccndable, 1102 pet ts. Wannerets rightly namen, Ror.Parl. 
46.E.3.nu.r0. 50.E.3.nu.40. -H.4.nu.§3.&c. {n Fetters Patents,Ror,Par, 
anno 13.E.3.m.13. Will. dela Pool ftatum & honorem Baneretti, part 2. 


4 §.E.3, m.22,23. & Ror. Pat. anno 7.R.2. 8.O08ab’ Thomas Camojs Bane- 


rettus,&c. 22.E.3.fol.18. a Wanner, quia nomen habet a vexilio, of the Wane 
Bet, cc, Cozruptlp Waronet, tt 35.H.0o.46. fo2 Waron, wut let us proceed {9 
fome moze profitable matter. 

Where babe beer tithin this Realme fince the ConquefE divers names of 
Dignities, twhich are grotwne to dif-ufe, and tn a manner lof : as, Vacedomini, 
Vidams. Vavafores, viri (as BraGon fatth) magngz divnitatis, Vayaforenim 
nthil melius dici poterit, quam vas fortitum ad valetudinem : unde Vavaforia 
in divers ancient IReeojds, Camden Bric.123. Vavafores five valvafores pro-. 
xime. pott Barones locum olim tenuerunt. re Chaucer ont Crglith Poet in 
the Franklyns P2ologue. 

_ Some Doe hold, that tt had been moze fit to bate rebived fome of the anctent 
dignittes, then to have created any of a neto invention, 
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* Rot. Parl, 
2.R.2.nu.13,14, 
33-R.2,ftar.2. 
Cap. 1. 
14.R.2.cap.1 I. 
16.R.2.cap.6. 


Vid.Camd.ubi 
fup. 


Lib.rubg 9. 
Brad. lib. 1.cap.8 


Wi c have (poker of all the names of Dignity, let us now fpeeke of the nam co a 


—6of CH oz ftp: 


Efquier, Armiger, Scutifer, OCC.) 3x legal underftanding be ts bert 
bed ab aimis, cuz in ciypeis Gentiliciis honoris infignia geftanr. Jr Spanith 
Eicudero, ab cfcudo, id ett, {curo. | 

Jn (his Cenfe,asa name of cf€ate and Degree, ff twas ufcd tn divers Arts of 
Parltament before the making of this Aa , and after this Ad alfo, Et Ror. 
Parl.an,1.E.4. John egd Audeley, ant anctent and a noble Waron, twas namicd 
Johannes Aud:lev Armiger, fog that all the rett of the Warons that appearcd at 
that Parltament were Bnights - and all Dukes, Sparquefles,@arles, Gi tfcountg, 
and Aarons of other Pattons, o2 twhtch are not iL gab df the Patitaiments of 
@ugland, are named Armiveri, t€ thep be no nights; and-{ Lnights, then are 
thep named Milires. Te a oe? | 

Whe fonnes of all the Peeres and Wopds of Darltsment in the life of (hete tas 
thers, are th law Cfquires, andfe to be named, Ip this Statute the cide fon of 
a tinight ts an C{qatre, a 


¢ Gentleman, Generéfus, Gentil home.] grits ts alfoa good ab: 
dition. Gnd ebverp Gentleman mutt be.a:ma gery ns,anb the bef trpallefa G en: 
flemats tn blond (iubich ts the lotyett Degree of Pobtiitp; is bp beartng of armes, 
F0} as tn anctent time the Statues 02 Images of thetr ancefters twere proofcs 
of their Nobtitty, twubtch twas 4 folemne and hononrable, but pet acumberfome 
ttpall, tobeteof, and hot tn time (hep Decaped, the Woet {peaketh, _ 


Stemmata quid faciunt ’ quid prodeft Pontice longo 
Sanguine cenferi, pi@oique oftendere vultus 
Majorum, & ftantes in curribus fEmylianos, 

Et Curios jam dimidios, nafumque minorem 

Corvini, & Galbam auriculis nafoque carentem ? &c. 
Tota licet veteres exornent undique cere 

Atria ; nobilitas fola eft atque unica virtus. 

Flavia gens ob{cura quidem, & fine Imaginibus 


Nobiles funt qui imagines generis fai proferre poffunt. 


#90 of later times Coat-armes came in tten of thofe Statues 09 Jmages.¢ are 
the moff certatne proofes ¢ ebidence of Pobllitp ¢ Gentrp. So as tn thete dates 
the rule fg, Nobiles func gui infignia Gentilicia generis {ul proferre poflunc. 


2Nqqq 2 bere 


37-E.3.cap.10, 
1.R-2.¢2.7.16.R, 
2.Ca-g- 20.R.2, 
Cae2. 7°H.4.7. 
28.H.6,8. 32.H. 
6.28,29. : 
*" 3.B-4.cap..° 
Rot. Parl.anno ; 
1-Be4,: 


See before Star. 
de Militibus, an- 
no 1,E.2. 


Juvenal. 
fat.8. 


Cicero. 
Cicero. 


668 Stat.de 1.2.5. 4p-5. 


There ts (mail difference petinecnt an Cfquire anda @entieman ; 9 every 
41-B.4ets: Ciqutre ts a Genticman, anv evcrp Gentleman ts arma gerens. 
Lib.int.Rat.108 = And Generotus am Generofi atc good apuitions : atte ifa Gentlewomans be 
10.6.4 16s named Spintter in enp original wrt, «- appeale,o2 inoitement, foe map abate 
an . are g3 and quath the fame ; {02 tee bath as good right to that addition, aS iSaronefic, 
iar. Ti{fcounte tle, @parchtanette 0} Dutcheite have to theirs. 
nuy.degracu 7 AMAN map habe an abnttton of © entlentats (within this Statute » ffhee bea 
hominis ginero- Gentleman bp offise ( thouah be be not bp birth) as manp of the Bings boufwold, 
noreuee deta app of other 3L0709,be ; aD Cierkes, being officers tn the ninas Csarts of re- 
fu po eoman, e090 an tf hep be out of their office, thep are but seomen aud pet as lena as 
fhep continae in thelr office, thep ought to be nared ®entiemen, as their buc ad: 


a 28.H.6.to.4.4. 

5 £.4-3 30acc pittom ‘° 

14 HL.6-15. @ Gertlemat bp > reputation, that ts, neither gentle bp birth. noz by office, 
; Cen 1109 bp creation, bat commrontp calicd Gentleman, and knotwne bp thal name, is 
oA Suna: a faffictent advtttor within this da. And fo twas it adjadged fn Caters cafe, 
ubi non ah varie AUI.2 5-Eliz. in communi banco, bat if be be named pecomal, bee cannot abatc 


tas. the weit. 
¢ Lib.6fol.67. = French Tntabt challenged ¢ John Kingfton sconrat: the Kings (abject, at 
Hill.25-Eliz0  cortatne potnts and becds of armies, €€C- unde Rex (fatth the 2R eco2B) ut didins 


communi banco, ots : IDI 1 inem 
Caters cafe. Johannes honorabiltus in pramuths accipiatur, iplum joann 0 
Lib.in.Rfo.107 ” Generoforum adopravit, & Armigerum conftituic, & catera hones oe 
nu.8. conceffit. And facha Gentleman 02 Ciquire fo created, is an addition toithinr 
aoe sp this Statute. 
tae a Clune ng e Hince the making of this Statute ; C {quire and Hentieman fwere moze fre 
aes quentip bp force of this Adufed, as abbitions in oztginalls, ¢c.and afterwards 
d Rot.pat. torre commonip nfed tn beeds and other (peciaities. * pe that bath talent anp be 
ryika part . gree in either Ciniverftp, map be named bp that degree twitheut queftica, being 
ora,the = gn tipi the Direct letter and meantng of this aa; and if be bath taken any degtee 


creation of 3 ny sD ibtanttp, be map hate the aBDttion of Clerbe. 
ce 21.H 6.bre.8y. owes 
21H 6 bret fq Yeoman or Yerman.] sbts ts a Saapon tore Se gemen.the G be: 
. ee ing tarncd in common. fpecch (as {g ufunll tn like cafes) tato a Y. Zu s legail 
i eee underttanding a eoman ts 4 free-holocr.that map dffpend 4 o,foillings, anctently 
g Sve the fit s.nobles per annus anv be ts called probus & legalishomo. 
part of the Infti- | AND asof anctent time tbe*  entiemant beld per fervirium Scuti,bp Batahts- 
tures (ect-464-  — Ferbice, fo the Beoman geld per feryidium Soca, bp Socage-rDt this degree lee 
at Forrefcue, capez 5. & 29: . 

, wy  ghisbeqree tsa good adUltton toithin this Statute, and ts appized onetp fo 


of the Inttiures, » 


fect.9§. the mart,and not fo the qworttart, re 

ph porekecyrs: Ge have omitted * Citizens and Iurgedes (albett thep are fixh as axe calles 

aA 6 «CM Parliament) pet becaute thep are no fuffictent aboittons (bsing tos generat) 
Heer, — ttthin thts Act, toc have omitted thers. : 


2.H.4.cap. 20 “A: . mand oo fe ee ee at 
* 97 H.6-4 ° . q Mittier.] i. ars, feu artihcium, Latine dicittur, Myfteriam > Anglice 


4E.g.10- §-E-- QOpfterte, Miltier derivatur a maiftre, Latiné Magiltermm >» becaufe no nial 
| ‘ 2 ae ought fo exercife tt, bat be that isa matter of tf. Miltier ts a large t202B, and in: 
ere, cludeth all taiofull arts, trabes; and occavations, as ZLaplo» aperchant, Serer, 


- kK 22.E.4.0. 
PR 3.2. 9H. Pusbandmarr, a abourer, and the like, 25ut? Ererbant,@ 2e0me,o2 Sermo? ate 
eae no additions tithin this Autbecaule thep are not of atp mpfterie. And Chaat 
: Sra 55: ‘beret, sButler, antler, 0 the ithe, are apdttions of offices, and not of atrp mpc 
4-H.6.26-5-©* vie oz occupation. 


4:33. JU-631 ” peither noth this Ac extend to umlatotall practices, as @ptoattoner, Paine 
i 7.£.4-10-9-E+ talner, Abetter, Pereticke, EC 

4-50. 28.F1.6.49 fLrave dicitur @ tradendo,quia tradit nobis neceflaria : Ube Haro {9020 ts 
mM §.E.4-3 2- Cpxpe. Creft, hodie Craft, id elt, SLrade. | | 
eHécy. Batman babe Dtbers arts, rapes, o> accupations, be rap be vurmneD bp are 


5.4.33. them: bat fa Gentleman by birth be a spercee (as manp poungcr fonncs of 
| . : | ~ @entlenren: 


oe a gs a 
ee ae ce Ne ee 
: sm RR = A 


ee ee) ee ee 


Of Additions, 669 
Gentienten be bound prentices to arts and trades in Londen, and elfetobere) ff 
be in an oztgtnall, ec. be named Dercer, 0) of anp other trade, tobereof bee is tn 
trath, be map ebate the twrit,¢c. fo2 be once to be named bp the Degree ofa Gens 
tleman. becanfe tt is tooathter then the addition of any. mpiferte, 

Ans’ fo tf ts.(fone man be a Duke, a Marquee, Carte, G teount, and Waron, 274.6 4. 4.5. 
all thefe dfanittes and dtinclp tn him, andthe greater Daotuneth rot the ieffer, 4.10. 5.E.4.142) 
pet hall bee be named ts ostgineall wotts, ec, bp the twoathtcr bigntty, viz. bythe 35-H.6.12. 
name of a Duke onelp within this Ac. 

Pabdtng biitgentlp obferbved the oder of this Act, te find, that ts fome cafes the 
o2det thereot ts olferbcd, and tn others not, Zn appeales and inditements of 
freaton 03 felony, ¢c. againt the greater Hodllity,as Dukes, Parquelles , the 
o20cr of the Statute ts purfaed, viz. 09,1 fhe effate and degree ( fo2 erample) of 
a Dake; ¢c. tg named, and after the Zotone and Connfp, Edwardus Dux Buc- 
kingham nuver de N.incom’ (3 louc’.And fo it ts tohen one is named of g C tte; 
lnbich tsa Countp of tt felfo, the like ogder ts obfcrvcd ; as J. S.pannarius de 
London in com Civitatis London, 

ABut tn cafe of the leder Pobilitp, and all other ander then, (he Zotwne and 
Countp are named before the addition: as, Th.C.nzper de D.incom’ M.mi'es. 

Jo.C. nuper de-D. in com’ M, Armiger. N.C. auper de D. in com’ M. Mer- 
chant, &c. | | : 

4 Et les Villes, ou Hamlets, eu Lieus, & les Counties.) 7-H-6.39.22.H. 
Villes. JFo3 thele fee the firlt part ofthe Gnftitutes,(ect.171. Andtftherebe, ©7924 E 45 
major,and 1) minor, and not D.tantum, ge cannot be hamed of D.fozthereig 
no fuch Z otne, a | : 7 


q] Hamlets. } Sce the firlt part ofthe Sn fitutes, ubi fup. And tf ts af the 
election of the partp to name bim of the Wamict 02 otwne, 


q Lieus.] ele be andertkood of places knotone out of anp Totme 0} 
Hamlet, 14.H.6.24, 35.H.6.30. a1.Ed.4.89. 4.E.3.129. 19.Ed.3.bre.467. 
7.H.6.24537, 20,H.6.30, 7.H.4.27, 17.E.3.56, 43.E.3.5.. | | 

15 p the anctent common iLaty of Cngland, fecundum antiquam Confuerudi- Bra@.lib.3. fol. 
nem dict poterit de familia alicujus, qui hofpitatus fnerit cum alio pertresno- 124. 19.H.6. 3 
ctes,& vocatur Hoghenehyne. ~ 


{ Counties.) gee the art part of the Snftttutes, /e& 61, & 248. | 
"Wat leetng that ancient Wesroughes were firtk Hotones, and Cittes tere l03= see the firlt part 
mctlp Woronghes , ifa Cttpbe a County of tt {cife, toberetts ave Dibers Parts of the Infiitutcs, 

abe pel the addition de London, 93 nuper de London, ts fuffictent twfthtn thts on tae s 
tatufe, wre re eee 
* &Cbe addition of a Warth, if there be fivo 02 more Cotwnes within tf, is not SE a " 

| God, but tC thcre be one Sc etwne, the anvitton of Parith ts good within this Sta 21.24.16 ; 

tute : and it hall not be intended (t€ tt be not pleaded) that there be moze Wotuns * ee 6.47. 

fhen one tn the Parity ; fo non pratumitur pluralitas. fan ee 
hts Statute ertends not tofome cafes, thount the cfcendant be not named Ee 
of anp Lolwne Pawmilct 02 place. ° As tran action of debt,the tutti, Pracipe 3.8. lib 4. fo.24. 
R.G.Rectori Ecclefiz de T. ttthout ailedging tn tobat Gotwi, amlet,o2 place Arundcll. 
bets Divelling. So tf the Pracipe nan action of debt be, Prec’ Tho. Chafe Can- ° Paes 
ccliario Univerfiratis Oxon’, tofthout faping de Oxonia, So fra twatt boongbt eH. 6.38. 
agatutl the husband and bts inife,o2 the Abbot and bis Commotgne, the Platn: 3.H.6.31. 
fife need not thetw tn that Dotwne, gc. the toife 0 Commotgne diwell :fo2 the p AlisediG’ 
Haw Mall fntsnd (iwhtch ever infendeth the befE) that the Parfon ts refident Spas 6. 
upon bis tedo2y, the Chancellor apo bts office, the wife with ber busband, and ue. 

{be Donke with his Sobcratane. EE a10. 2408: 
P he avdttion as teell of the efkate,dearec, 02 mp ticrie.as the Lotone, Pam 4.15.18. 33.1.8 

icf, 02 place, ousht bp fozce of this Ae to be alledgcd in primo nomine; fo the Dyerso.b. 1.8. 

p2orer ufc of an Alias diGt’ ts, toagree tofth the reco20, 03 fpectaltp tohereupon PCRs is 


tye twrtt is groumocd, and ts not traverfable, be 28.H.6.9. 


670 


9-E.4-2. 21-H.6. 
3:b. 2.H.6.4¢ 

3 2.H1.6.20,29. 
$.E.3.28. 


* Dyer 4.Eliz. 
213,214 


7 .H1.6.37. 
35-H.6.12. 
§.E.4. 
Vid.Br.tit.er- 
ror 69. 
3.H.6.2453 5° 
28.H.6.9. 
21.E.4.9$- 


Fleta,lib.2.ca.12 
I 4 &  § 5-H.8. 
cap.8, 


Stat.de 1.H.s, Cap.5. 


he andittor of the e&ate, Degree, 03 mpfkerp onght fo be bp force of this | 


Ad, as the Defendant twas of at the bap of the tostt purchafed, and not iwith a 
nuper, aS nuper Armiger, nuper Monachus, aut nuper Comes de D. &c. but a 
nuper map be of the ZLotune, ¢c. becaufe men dee often remobe thetr babttatton. 
And thts diftincion appeareth bp the Ad tt eife, bp reafon of thefe tuozds in the 
Ad, relating to the Lotunes, amiets, €c. Ou us fuer’, on fonr. 

SLhe end of the purbietw of this Aa twas, that the perfon of the Defendant tn 
ortginalis, ¢c. tobere proceffe of outlatogy did lpe, Conid be fo deferibed bp cers 
fatne additions, as one man might not be led fo3 another. Sce otber Stas 
tutes mabe to thefame end, $.H.6.cap.r0. *6.H.8.cap.4. 5.E.6.cap.26. 31.El, 
cap.3.X 9. | 

q A{ciis utlagaries font pronounce, que ils foient voides,&c.] 
Ihis beitg a judgment in lato ts inferpzetcd tobe mabe botd bp a tuztt of erro3, 


03 bp the plea of the party coming in upona Cap. utlegat’, accogding fotbe comrfe — 


of the common lat : fo3 though the words of fhe Satatnte be voides, prt tt ts but 
bofdable bp a kuatt of erroz,03 pleastubtch ts tvozthp of obferbation. 1 9,H.6.fo.1. 
8.H.6.cap.10.pl.com.137-b. 7,H.6.27539. 10.H.6.8. 11.H.6.19,67. 19.1.6, 
58.&c. 20.H.6.20. 21.H 6.23555. 37-H.6.1, 38.H.6.1.22.H.6.1 8. & 23,36, 
30.H,6.3. 21-E.4.94.73. 164.42. 2.E.4.10. 4,.E.4.10) 41,42. 22.E.4.37. 
10,E. 4.13.5.H.7.16.11.H.7.5. 21,H.7.13. 3.El.192.b. 4.El.Dyer 213,214, 


4] Per exception du partie.) sBut tf the sefenvant, albett bee bath not 


fuch addition as this Aq requireth, pet tf be appeateth apon proceffe. and plead, tac 
king no advantage thercof bp erceptton: be bath loft the bencfit of this cic. 


| Ne foient accordant al records 8 faits, &c.] Abundans can- 
tela non nocet ; bat é the abdditfen prefertbed bp this Aca bad varicd from the re: 


¢020 02 Deed, pet being infopnedbp Ac of Parliament to be contained in the 


in2it, tc. fuch bartance thould not babe abated the twit, albeit this claufe bad been 
omitted ; but pet an Act of Parilament cannot be made too platne, 

q Ec que les Clerkes del Chancerie.] ic. tes Courfetours. 
Clerici de curiu, that stakz ont ogtatnall togits. Df thefe there be tr the Chane 
cerp toentp in number. ilo cberp of thefe are appotnted cerfaine Countics,and 
are a Coppozatton of themfeives, 

q Deftre punies, & faire fine per le difcretion del Chancel- 


lor.} his erfendeth fo the 3.020 Heeper of the areal Scate, as often elfetobere 
bath been obferbed, ; : 
4] Ec commencera ceft ordinance a tener lieu al {uiede partie 


de la Feaft de S.Michael prochein enfuant.] apis waritament began 
15-Pafch't.H.5. Andthts Statute twas made, when Acts of Paritament torre 
not p2tnted, bat tuere bp the Sberifes proclaimed tn eberp C ountp (as elf{clogere 
bath been fyetved :) And therefore to the end the fubsea might taks notice thereof, 
Dap toas atben bp thts Aa antill the Feak of Satnt Michael the Archangel fols 
lowing ; but at the thinas fait this Aa began prefentip.fo2 that the Rings learned 
Councell were attendants in Parltament, and had fuffictent notice of this Qa. 


An 


 yitance or freehold 


Pe eg Sk ee ae fo ag ee S° *° “= EE ~ 


aenenasesegnenecanenenesesesnsassesasssscscag 


An Expofition upoti the Statute of 27.H. 8,Cae16, 
intitled, An A&t concerning Inrolments of bargaines,and 
Contraéts of lands and tenements. 


} 


LE ttenaGed by the authority of this prefent Parliament, that from 
the laft day of July, which fhall be in the yeare of our Lord God 
1536.no mannors, lands , tenements , or other hereditaments fhall 
paffe, alter, or way from one to another, whereby any ftate of inhe- 
all be made, or take effect in. any perfon or per- 

fons, or any ufe thereof to be made, by reafon onely of any bargaine 
and fale thereof , except the fame bargaine and fale be made by wni- 
ting indented , fealed and inrolled jg one of the,Kings Courts of re- 
cord at Weftminfter, or elfe*within the fame Countie or Counties 
where the fame manors, lands, or tenements fo bargained and fold, lye 
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or be, before the Cuftos Rotulorum, and two Juftices of the Peace, and ° 


the Clerke ofthe peace of the fame Countier Counties, or two of 
them at the leaft, whereof the Clerke of the peace to be one: And the 
fame Inrolment to be had and made within: fix moneths ‘next after the 
date of the fame writings indented, the fame Cuftos Rotulorum, or Jufti- 
ces of the Peace, and Clerke, taking forthe Inrolment of every fuch 
writing indented before them, where the land comprifed in the fame 
writing exceed not the yearly value of 4o.fhillings, 2.s. that isto fay, 
12.d. tothe Juftices, and 12.d. to the Clerke, and for the Inrolment of 
every fuch writing indented before them , wherein the land comprifed 
exceed the fumme of 4o.fhillings yearly value, 5.s. that is to fay, 2.5. 
6.d.tothe {aid Juftices, and 2.s.6.d. to the {aid Clerke for the inrol- 
ling of the fame. And that the Clerke of the peace for the time being, 
within every fuch County, fhall fufficiently inroll and ingroffe in 
parchment the fame deeds or writings indented, as is aforefaid, and the 


tulorum of the fame County for the time being, there to remaine inthe 

cuftody of the faid Cuffos Rotulorum for the time being , amongft other 

records of every of the fame Counties , where any fuch Inrolments 

fhall be fo made, to the intent that every party that hath toldoe there-- 
with may refort and fee the effet and tenour of every fuch writing fo 

inrolled. | 


"1 Of inheritance, or freehold fhall be made, &c.] Sifter the Statute 
of 27.H.8.cap.ro. of transferring ofes into poffeffton, 3famanbp hts decd bad 
bargained, and fold for valuable confideration, anp lands, ¢€. of anp eftate of ins 
beritance, frce-hold, a2 fo2 peates , the fame bad been ereented bp the fafo Ac of 
27-H.8.cap.10. Powthis Ac of Inrolments reftratnes onelp efkates of trbert 
fance and free-bolb : and therefoxe bargaines and fatedo9 peares,to2 tobat num: 
ber foeber,are not reftrained bp this Ad, thonad tt Mnot bp deed indented 103 


trolled, : 
~~ {I By reafon only of any bargaine, &c. |] 3: man fo; balnable confides 


vation bp decd indented doe bargaine and fell lands to another and bts ne ib 
? 


rolls thereof, at the end of every yeare fhall deliver unto the Cuffos Ro- . 


Lib.2-fol. 36. Sir 

Rowl.-Heywards 

cafe. 

Lib.3.94. Foxes 

Cale. | 
% 
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Trin.3 3-Eliz. 


before the deed be inrolled be iebicfh a fire.o2 maketh a feoffinent fo the bargatnee 
in and hts petres of the fame lands, and after, and within the fir moneths the deed 


communi banco, tg inrolledD, the bargatnee hall be inbp the fine 02 feoffment, and not bp the bars 
int’ Ric.Libbear. gatye and fale, both bp teafon of this t002D Only, &c. ane that the effate bp fhe 


Plaincife en 


wafte, & Eliz. 
Hynd Defendant, 


lib. 5-fol.71. 
Hynds cafe. 


common lato beftedD fhall be pzeferred. ; 


TOF any bargaine and fale thereof. ] $érft.tobat ts a bargatn and falee gc, 
@ bargatne and fale is a reall contract * upon baluable conffderafion fo2 palling 


* Pl.com 307-3 of mannos, lands, tenements, o; hereditaments bp deed indented and inrolied 
30-H.8.tit-at-  spttinn ftp moneths after the Date of ft, tulthout liverp of felfin, 02 attoynement of 


tornemét, Br-29. 


19.H.6.6. 


Lib.8.fol 93,94. 


Foxes cafe. 


Lib.7.fol.4o. 
Bedles cafe. 


fenants. 

Af the bargainc? be in poflefitor, this fs a factic and readp aflurance, but fhe 
feoffment rebuceth and reffozcth the poffeflion to the feoffo;, and pafleth the lane 
fo the feoffee, though the feotfo? had been diffetfed, ec. and the tnrolment fs ret 
pleadable as the feotfment ts. 

Specondip, tovetber thefe tv020s of [bargain and fale'ontp,e3 equipotent we2ds 
map be ufed, ec, fo takeeffect bp fozce of this Statute - Ll hough tt be good to ufe 
thofe words menttonsd in this ct, pet axe thep not cf necefiitp fe be afed ; fe; 
twhatforber tv03d upon baluable confoeration twould babe raticd an ufe of anp 
lands, tenements, 93 bereditaments at the common latv, fhe fame Boe amount fo 
abargatne and fale tolthin this Statute : As tfa mar bp decd indented and tnrel 
led according to this Aa voth cobenant [03 bainable confideration to Tand {etfes 


Lib.8. fol-93,94- of lands to the ufe of another, ec. thts is tn nature of a bargatne and fale tulthin 


Foxes cafe. 


(his ad. 


cee 16. A, feifed of certatne lands tn fee.dentfcd the fame fo C. fo; life, foe remainder 


(03 itfe referbing a rent af the Feak of Saint Michael,and of the Arutunttation ; 


Lib. 8.fol-93,94. A. bp tndenture,te con fideration of 50,pounds,doth Demtfe,qrant ,fef,and to farms 


Foxes cafe. 


let the fame lands fo B. fo3 99.peares, referbing a rent at the fame Ff eafts pre: 


Vid.lib.2-fol-3 5. fentip,and C. the leffce C02 life dtd not attogne ; and (f toas adjudged, that the fatb 


Sir Rowhnd 


Heywardscafe,  Demlfeand grant upon the confideratton of 50. pounds amounted fo a bargains 


4-Mar.Dyer fel. 
146.Villicrs cafe. 


and fale fo2 the fatd terme. So tfa man fo2 baluable conftdcration Doth bp decd 
indented and tnrolicd alfen 03 grant the tand toa man and bis betres, €. this ts a 
bargatne tolthin this Statute, & fic detimilibus, But tafmach as the tntention 
of the parties ts the poinctpall foundatton of the creation of ules , tf bparp daule 
 infoe deed ft appeareth, that the intention of tbe parties toas fo paffe tt in pof 
(effton bp the common laty, there no ufe thall be ratfed : and therefoze ff anp ieffer 
of atfoznep be tn the Decd.o3 a cobenant te make Iiberp, 02 the ithe. there nothing 
hail paffe by tuap of ule, but accozding ta the ttention of the parties pofiefiton 
bp the common late, And albett no valuable confideration be erposfled tn the Fn 


Lib.11.fol.zy.a, Detture,pet tf arp tocre glber.the fame map be aberred, and the land doth (atfict- 


Harpers cafe. 


entip paffe, : | 


Lib.t.fol.r7é. _ A-bp deed indented and inrolled itt confideration of 1oo.ponnds paid bv B. 
Mildmayes cafe. bargatneth and felieth the lant to B. C.and D. parties to the Jndentures : Zn this 


wo” 


— cafe the land pafleth to thems all . f02 alfbough the baluable confideratton be erpzcf 
fed to be pafd bp one, pet tt muff be intended, that {t tuas patd fo3 them all, to the 
end, that the land map pafletothcmall, accogdingto the meaning ef all the par: 
ties, and a confideration atben bp onc ofthe partics , ts fnffictent te conbep the 

_ 9 Except the fame bargaine and fale be made by writing.) # tft, tt 
mnit be bp toztting, and not bp print o2 amp. 


*Lib.s.folrob.  Secondip, tf muff be * toattten tn. parchment 02 paper, and not npon toood, 


Stiles cafe. 


fone; lead, 02 other wtatertall. 


‘Sec Stilescafe, {| Indented.] af the © begttt, Hac Indenrura, 93, bis Andentarr, pet tf 


ubi fupra. 


fhe deed be not indented, (ft no Indenture ; but tf the deed be indented, though 
. the Deed doth begin, 2 hts beed made, twithout mentioning the tue20 of Indenture, 


, . petits ita writing indented Lottbin (bts Statute. 


Zn 
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{nan action of Bebt bettveen Scudamore and others Plaintifes.and Vanden- 
fiene Defendant, apon an Jndentare of Charter partp the calc toas this : Zhe 
Zndenture of Charter party was made bettucen Scudamore and others owners 
of the good Sbtp,called B. tobereof Robert Pirman twas (Pafter, on the one pare 
tic, and Vandenitene on the other partp. In which Indentare the Platnttfe ofd 


covenant with the att Vandenftene and Robert Pitman, and alfo Vanden- 


itene cobenanted with the Platntife and Robert Pitman , and bennd them: 
feltes to the WDlainttfc anv Roberc Pitman, 3 perfogmance of covenants 
tn 600 pounds, 2nd the conciufion of the fatd Indenture was, << Jn twitnefle 
“ thereof the parties abobefatd to thefe prefent Indentures habe put to their 
‘¢ feais. And the fat? Robert Pitman fo the fafo Indenture put hts band and (eal; 
and Delivered thefame. be Defendant tn barre of the fais actton pleabed the 
releafe of Picman, sc. tobereupon the Platnttfe demurred. And tt teas ads 
judged, that the reteafe of Pirman Bid not barre the Platnttfe, becanfe hee was 
no partpto the Andenture. And the Diber#tp toas taken and agreed betiveene 
an Zndenture rectprocall betivcene parties on the one fidc, and parties on 
the other fde,as this tuas ;f03 therene bond, cobenant , 02 atant can be made 
to 02 toith anp that is not partp to the deed, Wat tebere the Decd invented ts aot 
rectprocall, but ts tolthout a Berween, &c. as;Omnibus Chrifti hdelibus, &c. 
there a bond, covenant, 03 grant map be made fo vibers febcrall perfons. 


| And inrolled. ] aibett the Indenture (as bath been fatd) map be elther of 
parchment 03 paper, pet the inrolment muff be in parchment onelp ; and fo it ts. 
erpreffed tn the clanfe of tnrolment bp the Clerke of the peace, viz. That hee fhall 
futhciencly inroli and ingroffe * in parchment the fame. And fo mach te tnplted, 
twbhen the tnrolment ts tn any of the lkings Courts of recozd at WAeméinfer ;s 
and fo tuas tt abjndged,as P.Plowvden cited tt befoze fhe Ro2ds tn Parlfament, 
anno 23.-Eiiz. in the great cafe bettocen Herbert and Vernon, whitey 4 beard,and 


-gbferbed. 


Dred knotyledged by the basband and twife Mall bp the common lato be fire 
rolled onelp fo2 the husband, and nef fo? the wife, bp reafon of the cobcrture; and 
though it be mrolicd fo2 both, tt binveth ber not. Diherinife itisbp cuftome, and 
none bath potver to crantine s feme cobert totthout ivsif. 29.H.8.cit.Fairs inroll’ 
Br.14. 7.E.4.5. Vid.24-H.8.ca,32. 18,E.3.39. 45.al1.8. 14.E.3 execution 73. 
19.R.2. eftoppel 281. 21.£.3.43- 234.E.3-64. 21.Eliz. Dyer fol.363. Kel 
wey 12.H.7. fol.q &c. 13.H,4.12. 29.H.8. faits inroll Br.15.lib.10; Mary 
Portingrons cate, fol 43. : 

3f an infant acknotoleogeth a Recognisance, Watufe Perchant, fatute Stas 
ple, o2 Dbifcatton tt the nafare ef a atute Staple, o2 inroll an MDbitgation, 
tn all thefe cafes be muff abow it tn an audica quereia, During bis minositp ; fo2 
it mot be frped bp Anfyectton. and thele concerne but perfonall Outtes. Wut tan 
tnfant bargzine and fell lands which are in the realty bp decd indented and 
inrolied, be map aboid i toben be tulll ; fo2 the deed twas of no effert fo ratfe an 
nfe: and this fatate ts te be intenved of latofull and effecduall bargaines and 
fales, and (uch as Would bade ratfed ufes at the common lay, and doth onelp re: 
fratne tht crecutton of them that be of effed, except the deed be inrefied. And 
this fandcth with the reafon of the common lato, that none but effectual deeds 
oucht to be trolled ; and therefoje a Beed of feof€ment ought not to be imrolled 
before liberp. Wut tn cafe ofa fine the infant muk reverie tt dering bis minopts 
tte : fo2 the conufance ts taken bp force of the Bings twatt before a Judge, and ts 
bofdable bp the common lat. : | 

Chat upon a bargatne and fale bp deed indented and inrolled, a rent map be ree 
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Trin’ 29.Eliz.in 
the Kings Bench. 


Sce the fink part 
of the Tnfticurcs, 
fe&.66.fol.52. 
Vid. 4.E. 2.tit. 
Obligation 16. 
39-E-3.39. 
40.E.3.5. 


* Nota. 


Vid. Regift.fol. 
150.F.N.B. 
104.k.Dyer 

7 EL. i Ib Har. 
rifons cafe. 7-E. 
4.5. 13.B.3-au- 
dit.querela 26. 
17-E.3.76. 
10.E.3.enfant 61 
28.E.3.audita 
guer.27. 8.H4. 
30. 15.E.4.51. 
1.H.7.195. 11-H. 
7-§+ 48.E.3.33- 
16-H.7.§. 
44-E.3.7-D. 


ferbend, fo2 the afe and poffefiton paffeth tanquam uno flatu. See lib.2.fol.54.t1 


Sir Huch Cholmieyscafe, | 


"I In any of the Kings Courts of record at Weftminfter.] abet ig, ft 
Reve - : the 
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the hings Wench, the Chancerp, the Coumion Wieas, andthe Exchequer. Anv 
thonah the t0070s be, ac Weltmintter, fo2 that at the time of the making of this 
Ac thefe Courts twcre there : pet i thefe be adjourned into another place , the 
inroiment map be i anp of thele Courts ; fo3 the tnrolment is confined fo tte 
Courts; toberefoeber thep be holdets. 


™ Orelfe in the fame County, &c. before the Cuftos Rotulorum, and 
two Juftices of peace, and the Clerke of the peace, &c. 


ee {| Cuttos Rot. ] Lis Dffteer tsa Juftice of Peace, and ts of the gift of 
een: "the 3.029 Chancellor, o> 207d Heeper, and Fe map erercife bis office bp Deputy, 
He bath the keeping of all bargatnes and fales by deed indented and tnrelied, and 
* 9.4.3. of all fhe recozds and rolls of the Scions of peace , * and of the commifffon of 
10.H.-7.7- peace tt felfe, and thereof be taketh the name of bis office, to put btm in mind of 
bis butp. ie bath the gift of the Clerkthtp of the peace, to esercife bp bimicife 
02 bts deputy, but be continueth no longer tn bis place, then the Cuttos Rotuioium 
both, 


~@ The fame inrolment to be had within (ix moneths next after the 
Dyer 5.E1.218. 


Pch’eEl.cot, date of the fame writing indented. | be ftp moneths thall be accounted af: 
8r2.adjudge ter fhe computatton of 28.dapes to the moncth. Atter the date, and after the Dap 
furdemurrer, —_ gf the Dateupon this Ae te all one ; fo as the date it felfe ts taken exc-ulive. And 
Pophamscal. pet én the repogt of Suttice Daliton tt te fatD, that tt tons holden anno 4.Eliz, 
fol. 96. that (Cit be inrolled the fame dap ft beares Date, ft ts fuffictent ; but the (afer top 
Lib; fo.1.b. te totnvoll tt aftcs the day of the date. And pet where it bath adafe , and ts Dells 
Claytonscafe- gered after, tt thall take effet to patie Crom the bargatno, from fhe Deliverp ; foz 
then tt became bis Deed, and not from the Date : but the Deed matt be terolled with: 
tn fir moneths after the date. 7 
Cverp deed Wall be intended fo be delbercd on the fame dap that if beares 
pate, unleffe the contrarp be probed, And it is the bef courfe (accogding fo the 
Lib.s.fol.1.b.  tntendment of latw) to deliver tt the fame Dap that it beares Date. Wet tf the decd 
Claytonscale, —{ndented bath no Date, then the dap of the delfberp ts the Bap of the Date of that 
meen nae Deed, and map be tnrolled twithin Gr moneths after the delfberp. And toben the 
communi banco, VeeDIs trolled twithin the fir moneths,, then tt paffeth from the deltbcrp of the 
6 £.6.faitsin- deed, And albeit after the Belfberp and acknotwledgement, either the bargaine 
rol Br.g-p-tles 9 the bargatnee dpe befoze tnrolment , pet the land pafleth bp this aa ; fo3 
Jultices. the tvo30s thereof be: No mannors, lands, tenements, or hereditaments thall 
* Nora Exceptis Pafle of any eftare of inheritance or freehold, * except the deed be inrolled. 
more then Un- 9088 bp the common lato and the Watute of 27.Hen.8. of ules, ff Mould babe 
leife. patten, And bp the words of this atute, toben the deed is trrolies, it paffcth ab 
Inicio. 
Trin’ 42.Eliz. | Bettveen Andrew Mallery 22latnttfe, and Jennings and ofbers Defendants, 
error banco {ve cafe tas this: Dne Sewiter toas tcifed of certaine lands in fee, and Knot 
io repl. ledged a Iecogntsance to Turner,tobofe Erecutrty baought a Scire fac’ apon the 
A ecognisence bearing Date the 9. Dap of #Robember, an. 41-Eliz. againg Sew- 
ftcr,and alledged btm to be fetfen of the fatdJands in dominico fuo,ar Ge feodo, 
the Dap of the Scire fac’ byought, tabtch tuas trabverfed bp theotber party, And 
the truth of the cafe, betng bp long pleading difclofed to the Court, twas this: 
Sewlter 7-die Novem. befoze the 2K ecogntsance knotwledged,bp deed indented fo 
nronep, bad bargained and fold the {aid land te anotber,and the deed tnas mrolled 
20.Nov. following. ibe quettton tuas, Ui bether Sewfter as upon the thole 
matter feifed tn fee the o.Dap of obember. the decd being not inrolled untill the 
tiventicty of the fame Povember. And tt toas adjudged una voce, that Sewer 
{vas not fcifcd tn fee of the land the 9. Dap of obember, fo2 that tuben fhe Dced 
{was tnrolled, the bargatnce twas tn fadgement of lato fetfed of that limb, from 


thedelioerp ofthe deed, Andtt twas refolbed, that netther the Death ofthe bars 


—— gatito; 


a ae 
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gainoz,no of the bargainee befoze inrolment, (hail binver fhe palling of the eftate, 
Sind that a veleafe of a Kranger fo the bargainee befoze tnrolment fs good. fo 
as i bold not bp relation bettween the parties bp fiaton of lato; but in potnt of - 
tate as Well fo them as to rangers alfo, And that a recoberp fuffered again 
the bargatnes befoje tnrolment (the deed indented being after toithin the fir 
moneths involled) is good, fo2 that the bargatnes was fenant of the freepold tn 
judgement of lato at the time of the recoberp. And non referc, toben the deed ins 
dented is knotwledged,fo if be tnvelled tolthin the Gr moneths. And all this was ; 
atteriwards affirmed fo3 good lato bp the Court of Conmion Wieas Trin’ Trin.3.Jac.in — 
3- Jac. Regis, upon a Cpectall verdict giber tn an ejectione firmz befipeen Lel- Aaa banco 
lingham @Platnttfe of the benttfe of Thomas Fitzherbert Efqutre, and Alfop be cen Eek 
Defendant: And further, tt twas there refolbed, that tf the bargatnee of land Jingham Plain- 
after the bargatne andfale, and befoze the tnrofment dott bargatne and fell the tifezand Alfop 
fame bp decd indented and inrolled to another ; and after the firf Deed fs inrols Defendant. 
ied totthin the fr moneths, the bargatne and fale bp the bargaince fs good : but 
there in the potnetpall cafe, in refpect of the (pectalt manner of the penning of the 
meane bargaine and fale, the Court bettig dtbided, viz. theee Judges againtt 
tivo, judgement was gitenagaintt..o = sts i 

Lhe dap of the moneth, aid the peare of our 3.033 and Sabiow Ch; and 
the peare of the things ratgne are the ufnall Bates ofdeedg, And the dap of the 


. 


monety bp the ones, Foes, op Halende te lcelictent. 


‘I The Cuffos Rotalerum, or Jultices of the Peace, and Clerke, taking 
for the inrolment of every fuch writing, &c. two fhillings, &c. ] 
A good prefident, toben Parliaments appoint neo labours, «. that thep would 


allo limit and fet dotune th certatne tobat feos Mall be taken (02 the fame, as 


“I The Clerke of the peace fhall. fufficiently inroll in parch- 


ment, &c. ] Df this fometobat bath been fald befoge, 


"1 Shall deliver them to the Cisftos Rotulorum. fo} (as bath been 
fat) be ts the keeper of the Recogds and Rolls of the Sestons of the peace 
of that County, | 


. Provided alwaies that this AG, norany thing therein contained, 
extend not to any mannor, lands, tenements, or hereditaments, 
lying or being within any Citie, Borough, or Towne corporate 
within this Realme , wherein the Maiors, Recorders, Chamber- 
Jaines, Bailifes, or other Officer or Officers have authority , or have 
lawfully ufed to inroll any evidences, deeds, or other writings within 


their precinG or limits : Any thing in this Act contained to the con- 
"trary notwithftanding. | 


“I In any Citie, Borough, or Towne corporate, wherein the 
Maiors, &c. have authority to inroll evidences, &c.] Refotbed bp the eae oar 
opinion of the Jultices of both Wenches, that a bargaine and falefo3 bainable ca. 
confideration of boufes, 02 lands tn London, 4c. by tyo2d onelp ts fufflctent to 
pale the fame ; fe; that boufes and lands tn anp City, ec, are erempted ont of 
this Act : and at the common latyfuch abargatne and fale bp tuozd onlp ratfed 
anufe, And the fatute of 27.H.8. cap.10. Both transferre the ule info potter: 


fion, 
Rrer3 Cai ben 
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Hill.20.E.1. in 
baiico Rot.100, 
Somerfer. 


i 


Stat.de 27.H.8,Capi6. 


Giben fhe wiakers of this Ad bad appropstated fhe tmrolment of all Zn: | 
tentures of bargatne and fale to the Bings foure Courts afozefatd, it teas ! 
neceflarp fo make a probifion fo2 Cities, ec. tobich bad anthozitp te inrell, ) 
and that there fach bargatnes and fales fhouid be tnrofied. Sed defunt verba : fy | 
bp the t0020s, the Pannezs , Lands, Lenements, and Hereditaments are er: 
re ontof the faf0 Ad, twlthont anp probifion fo2 trolment totthin fhofe 
€ ities; €c. | 

4C a decd be (heteed tn Court, 02 ts the caftodp of fhe Court, and bp mil: 
chance the feale is byoken off ; tee Cot Wall tnroll the Oced in Court fo2 fhe 
abatle of the partp. 


_ 


aisssnsesnsaseasasssasnsasasazassasasaseacags 


AnExpofition upon the Statute 
of 32.47.8,Cape5, of Executions. | 


WG Heres before this time divers and fundry perfons have fued ex- 
ecutions, as well upon judgements for them given of their debts 
or damages, as upon {uch ftatutes Merchants, ftatutes of the Staple, or 
Recognizances , as have been to them before made, recognized, and 
knowledged ; and thereupon fuch lands,tenements,and other heredita- 
ments, as were lyable to the fame execution, have been by reafonable 
extent to them delivered in execution for the fatisfaction of their faid 
debts and damages, according to the lawes of this Realme. Neverthe- 
_ feffe,ie hath been oftentimes feen, that fuch lands, tenements, and he- 
teditaments fo delivered, and had in execution, have been recovered, 
or lawfully devefted, taker away or evicted from the poffeffion of the 
{aid recoverers, obligees ot recognizees, their executors or affignes, be- 
fore fuch time as they have been fully fatisfied and payed of their debts 
and damages, without any manner fraud, deceit, covin, collufion, or 
other default in the faid recoverers, obligees, or recognifees, their exe- 
cutors and affignes, by reafon whereof the faid recoverers,obligees and 
recognifees have been thereby fet cleerly without remedy, by any ma- 
ner {uit of the law, to recover or come ee any fuch part or parcell of 
their {aid debts and damages as was behind, and not by them levied or 
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received, before fuch time as the {aid lands, tenements, and other here-’. | 


ditaments fo by them had in execution, were recovered, lawfully de- 
vefted, taken or evicted out of, and from their poffeffions , as is afore- 
faid, to their great hurt and loffe,and much feeming to be againft equall 
juftice and goad confcience. a . 

For reformation whereof, be it enacted by, authority of this prefent 
Parliament, that if hereafter any fuch lands , tenements , or heredita- 
ments, as be, or fhall be had and delivered to any perfon or perfons in 
execution, as is aforefaid, upon any juft and lawfull title, matter, con- 


dision, or caufe wherewithall the {aid lands, tenements, and heredita- 


ments were lyable, tied, and bound , at fuch time as they were delive- 
red and taken into execution , (hal happen to be recovered , lawfully 
devefted, taken, or eviéted out Of, and from the poffeffion of any fuch 
are and perfons as now have and hold, or hereafter fhall have and 


old the fame in execution, as is aforefaid, without any fraud, deceit; . 


covin, collufion, or other default of the faid tenant or tenants by execu- 
ion, before fuch time as the faid tenants by execution their executors 
or affignes , fhall have fully and wholly levied or received the faid 


whole debt and damages, for the which the faid lands, tenements,and 


_ other hereditaments were dehivered and taken in execution, as is afore- 
faid : then every fuch recoverer, obligee, and recognizee fhall and may 
have and purfuea writof Scére facias out of the fame Court, from 
whence the faid former writ of execution did proceed againft fuch ae 
on 
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fon or perfons, as the faid writ of execution was firlt purfued, their 
heires, executors, or affignes of fuch lands, tenements , or heredita- 
ments, as were or been then liable or charged to the {aid execution, re- 


- tornable into the fame Court at a certaine day, being full forty dayes 


after the date of the fame writ. 
At which day ifthe Defendant, being lawfully warned, make de- 
fault, or appeare and doe not fhew and plead a fufficient matter or 


-caufe, other then the acceptance of the faid lands, tenements, and here- 


ditaments, by the faid former writ of execution, to barre, avoid,or dif- 


charge the faid fuit for the refidue of the faid debt and damages re- 


maining unlevied,or unreceived by the faid former execution : then the 
Lord Chancellor, or other fuch Juice or Juftices, before whom fuch 
writ of Scire ficias fhall be retornable, fhall make eftfoonesa new writ 
or writs out of the faid former record of judgement, ftatute Merchang, 
ftatute Staple, or recognizance of like nature and effect, as the {aid for- 


_ mer writ of execution was, forthe levying of the refidue of all {uch 


See before the 
ftature of W.2. 
cap. 1 8.and the 
expofition upon 
the fame. 

To what execue 
tions this AG ex- 
tendeth unto. 


a By the ftat.of 
W 2.cap.8, for 
Judgements, and 
cap.45.for Re- 
copnizances, 


b By the ftat.of | 


Aon Burnel, 
rt.B.1.& 13. 
E.1.de mercat. 
5.H.g.cap.12. 

¢ By the ftat.of 
27.E.3.cap.g. 
& 22. 

d By the ftat.of 
23.H.8.cap.6. 


Lib.4.fol.67. 
Ful woods cafe. 


Lib. 4.fol.66. 
Fulwoods cafe. 


debt and damage, as then fhall — to be unlevied, unfatisfied, or 
unpayed of the whole fumme or {um 

execution contained : Any law, cuftome, or other thing to the con- 
trary hereof, heretofore ufed, in any wife notwithftanding. 


| That if hereafter any {uch lands, tenements, or hereditaments, as 
be or fhall be had and delivered to any perfon in execution, &c. 


J Such lands.] wots bath relation to the 3B2eamble. tobere fhere are rehear: 
{ed foure kinds of executions of thofe lands, ec. F irk upon JrBgements : 2.upen 
ftatntes Derchant : 3. fkatntes of the Staple : 4. Recognizances, pele 
Recogntsances bee of tive ‘forts ; one, ufuall Wecognisances taken in anp of 


the ings Courts of recog’. at Welminter: another, in nature of a Tatute 


Staple, bp the Matete of 2 3.H1.3.cap.6. his Conalee of the tatute Staple bere- 

after in this ftatute ts called Dbligee, becanfe in them beth the feale of the parfp ts 

sand the tenant bp Elecic npon Jadgements and Recogntzasces thal bow 

e land, éc. enttll be be anfivered bis debt totthout mifes, cofts, ¢c. Wut > tenant 

bp flatute Derchant, ¢ tenant bp ftatute Staple, ozbp Recogntsance < i natare 

attatute Staple thall holo the land, ec. untill bis debt be pate together with 

miles ; coffs,ec, Vid Regift.151,152- 289. F.N.B.131. Fler.lib.2. cap.5 7 lib. 

intr'Co.236. Raft’ pls 42. Dyer 2-Eliz.180.b. 37.Hen.6.6. 36.11,6.2. 2-R- 
3-857. 15.1.7. 40.E.3.28. | ~ 


_ {| Sohad and deliveréd.|] Had, ts bp Elegic npon Judgements 0; I ecogs 
ntsances, fo babe the mottp in erecuttong: - 

Delivered,ts bp Liberate upon the other fbeee of the tobole land,¢c. of the Co 
rule ; but after the erfent in thofe three cafes (of the fatutes, 02 rccognitsances 
in nature of a fatute) retogned, the Connfee map snter twtthout any deliberp bp 
the Sbherife bp force of the Liberace:and be that fo entreth without anp deliberp is 
Within the atde anv benefit of this Ac, tebich (peaketh of belfberp. 


"| Upon any juft and lawfull ticle, matter, condition, or caufe.] hat 
is, upon fome foamer jaf and latofall tific, ec. before the Judgements, Statutes, 
03 Recogntsances, . 

‘I Shall happen to be recovered, devefted, taken or evicted. ] Bp the 
contert of this laty, the tubole land, ec. bad tn erecntton, and fhe tobele interefk of 
the land it execution mutt be recebcred, debetted, 07 sbtcted fo2 the reafons ans 
cafes there exrpreffca. | 

@reartion 


mes in the faid former wnit of - 
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Erccation of a Recogntsance bp Elecit of lands, €. of Thomas Camoys Hill. 11.5 
iwas bad by (too Perchants - and atter wards bp a fozmer Matgte the fame iat ram regesroteg3. 
incre out of the bands of the fato erchants deltbered to the foymer Conner, Net 
kobereupon the ttoe Merchants defired fo babe execution of other lands of the 
aid Thomas Camovs;'& conceditur. 

A man maketh a leafe fo2 peares, rendzing a rent, the leffo2 ontteth the leffee, 
and bindeth bimfelfe (na fatute, the land ts ertended,and delibercd fo the Cong: | 
fec, the lefice re-entsrs,thts ts no ebicion tithin this fatute: fo2 ft appeareth DP So was it holden 
the B2eamble, that the Conufee mutt be cleerip tutthont remedp, ec, but bere the Palch’ 12-El.in 
Conntee thall babe the rent teferbed, and fhe reberfion, ae communi banco. 


{1 Before fuch time, as the faid tenants by execution their executors 
or affignes,&c. |] Pere are Admintitratozs, and fo fhsough the whole Ac une 
Derftood, becanfe thep are in equall mifchicfe. Anoditketwite and fo2 the fame rea: 
fon, albeit aflignees be named in this byanch, pet are thep tmplped theoughout 
~~ os Yaeger dsbnapa tags are not named, -_ | 
auignee of parcel ts not twithin thts dct, as appeareth bp that tw te Vid6.1; | 
been (1d ; but tf there be feberall alfiqnees , and the ian ts eblcted ton a “oe ve Fe 
all. thep are toithin the letter and remedp of this Act.becaufe the tubolets evicted - _ 
from them, and thep map babe a re-ertent fo the whole ocbt , accozding fo the 
Words and meaning of thts Ad, _— 7 | 
TU bich cafe in 46.lib aff. becaufe tt hath been offen Sce the fat. de Mercat. 13-Es1. Sojent Livers al 
miftaken, and mifl-applped bp manp, tee till tralp Merchant touts les biens del dettor, & touts fes - 
put the fame. A. fetfed of blacke acre and iwhife acre i Pe Jao so a tencr jefque a tant 
fn fee. acknotwledgeth a ftatute Sperchant to J. ano Sh i" good eonlitntica de Cone nee 
infeoffeth B. of tubite acre, J fucth execution of black a Cin fac’upon tender of the deb vik mifes 
acre out of the poffedion of A.fbe Conuflos, and of and coftages 3 for the land was delivered in na- 
be ea acre ee pp eee - B. A. conbepethy,"* of 2 ee he Ag 3-43.b. and 18.E, . 
cke acre fo C. in fe, J. tenant bp fatute Merchant’ 327 9 ue n 21-E. 3. tit, 
aiTignet bis intere to. C-the adlignee of Actueth <k, $8 SPR A7-E3. Fo sph mie 
a Scire fac’ again D.afignee of J. and tendgeth fhe the Conulor thall have the Scire fac’ 6.E. 393. 
mony that ts bebind,D.foe Defendant pleaveth tothe =. Oo 
i7tt, fo2 that C. tenant of the freehold of twbite acre, thereof erecutton twas alfo 
fied of reco20, fs not named in the tnzft, fo tobom this {ult thas as well giben.as 
to the {latntife, Judgement of the twit, & non allocatur ; wherebp tt appearcth 
bp the rule of the Court, that anp one teoffce map babe a Scire fac’, ¢ tender * the * Nota,Hereby 
inbhole moncy to the tenant bp ftatute Perchant, 03 to his aflignee. Another ex: A are Hie , 
ception tuas taken to the tuytt, fo that everp Scire fac’ ought to be toarranted 03 5 ice 
grounded upon a recoz, and fois Scire fac’ ts not grounded upot the recogd, but when the whole 
matntatned upon a faagettton of tendetng of the mortep, tn tobich cafe bee ought debe is paid. 
fo babe a Venire tac’, and mof this twgtt of Scire fac’,& non allocatur stuberebp 2-R.3.17. 
tt appeareth, that partip apon a recozd, and partly upon a fucaeftton (10 Scire fa- 15-H-7-15. 
cias beng granted without fome fugaettton) the Scire fac’ apon this certaintp of 
the tender toas maintainable. Katlp, tt toas excepted againt the watt, fhat tf 
appeared fo the Court, that the Scire fac’ tuas brought bp the allignee of Macke 
acte, acain€ the altgnee oftenantbp ttatute Perchant, fo as each of them, as 
tocll of the one part as of the other, Wlatntife and 2D cfcndant, were frangersfo 
the recogd, & non allocatursfo} that it bad been often feen, that this weit Did Ipe ae ae lee 
88 tocll between rangers, as patbtes, and the twztt of Venire fac’ alfo to make ° Soup Esaa 
the C onufce, qc. fo account, gc. Zhen doth Belknap of counfell wlth the WDefen: ~ 
-‘Bant put a cafe npon the ®atute of Gloc.cap.3. Ft ts gtoen bp fatute (fatth BEE) Ghoc.6.E.1.ca 3 
that {€ the father alten the right of the mother,that the fon and beire of the mother ee 
thal not be barred, if be bath not attcts bp difcent, ec. andother lands map aftcr 
befcend to bim from bis father , that the altenee of the father hall babe recoberp 
agatafl him bp Scire facias: but ff lands defcend to him afterwards from bis fa: Serica 
ther, end be alteneth the lands, twhtch be recovered as hetre to bis mother, the alle: aaa Eat. 
nee of the father tail not babe a Scire fac’ dgatn& the altence of the betre; rae ubi fup. 
opinion 
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cafe. 2.R.3-8,517- 
15.H.7. 47-E.3- 


. fol 11,12. 44.E. 
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optnton {9 grounded upon thefe 0208 inthe ftatnte, Donquesavera le tenants 
(id ett, the altenee of the father) recovery vers luy ( id eft, the fcn and betre of fhe 
mother) de Ja feilin fon mere, &c. ‘And thercfore Belknap conrladcth, that ne 
Scire fac’ lpeth agatntt the altenee tn that cafe, no moze bere. Wi bereanto Thorp 
chiefe Juice anfivercth, Although it be fo in the cafe put bp Belhnap, tt is giten 
bp the fatate, qc. Ca bercfoze, (fatth Thorp) twtll you reecibe the misnp, 02 no? 
Belknap, es; tf hee toll tender the mifes and coffages. Kirton, the mifes anv 
coftages fhall be tared bp the Court. Thorp, thep thalt not ; fo2 teee amnot 
inoto them : and after be tendzed a Demp Parke fo2 mifes and coflages, anB 
the other {atv thep tere not fuffictent, and the € onrt beid them Inffictent. T horp 
Demanded, (f he would recetbe the monep, 02 o,fo2 mifes and coftages.as be ten: 
ped, othertwife tue twill \fatth be) re-batie to the patty bis monp. And afterwards 
be received the fare,and the latnttfe had execution. 

sChefe things ave neceflarp to be knotone, (2 the bettcr under landing of this 
ftatute of 3°.H.8. | 

@ Shall have fully and wholly levied or received the faid whole 


debt. | Aithonab the Connfee babe recetbed the tubole debt bp erecution upew 

the ftatute Perchant, atute Staple, 02 Recogntzance tn the nature ofa fatate 

Staple, pet cannot the Connfo2 enter ; for be matt hold theland unttll be be {att 

fied, not onlp of bis debt, but of bis cofts. Damages, labouts.and expences : other 

toile it ts in cafe of Liegir, as bath been Calo, fog there after the debt fatisfed, the 

tea map enter :f02 tenant bp Elegic boldeth the land bat anttll the debt be 
isfied. - 

@ For which the faid lands were delivered, &c. ] SC hefe teo70s are not 
fo be taken Itterallp, but accogding to the meaning of the makers of this lato, and 
ebet {uch conftruction ts to be made,as the patty grieved,and in equall mifchiete 
snap be reltebed : And therefoze tfa Seigntozrp confifting of fealtp and rent be 
belibercd tri execution, and after the rent become fecke bp furplofage, and after ts 
ebiced, be hall have the remedy of this fatate ; but tf a btllatne be velibercd fa 
execution, and the dillatne purchafe land tn fee, and tbe tenant bp erecutton enter 
into the perqutfite of the billaine, and after tt ts ebiaed, be Gall babe no remedp 
bp this tatute, the canfe is appatent, 


{| Then every fuch recoverer, obligee, and recognifee fhall and may 
havea writ of Scire fac’ out of the fame Court. |] 3€ adgement ano crear: 
tion be atoarded inthe Court of Connon Pleds, and ta writ of erro; the 
fudcement is affirmed th the ings Wench, the tenant bp execution map apon 
eviction babe a Scire fac’ out of the ings Wench ; fo tt ts the faue Comt tn 
equal mifchtefe to the partp grieben, 
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An Expofition upon the latter part of the Statute 
of 32.H1.8. (ap.28. concerning Difcontinuanees , &c.. ~ - 


A Nd moreover, for certaine confiderations, be it enacted,by autho: © 
‘rity aforefaid that no fine, feoffment, or other act or acts hereafter 
to be made, fuffred, or done by the husband onely, of any mannors — 
lands, tenements, or hereditaments, being the inheritance. or freehold 
of his wife, during the coverture between them, fhall in any wife be, 
or make any difcontinuance thereof, or be prejudiciall .or hurtfull to 
the faid wife, or to her heires, or to fuch as fhall have right, title, or in- 
tereft to the fame, by the death of fuch wife or wives. But that the 
{ame wife or her heires, and fuch‘other.to whom fuch right fhall apper- 
taine, after her deceafe, fhall and may then lawfully enter into all fuch 
mannors, lands, tenements, and hereditaments , according to their 
rights and titles therein: any fuch fine, feoffement, or other aét tothe - 
contrary notwithftanding-: fines levied by the husband and wif 
'(wherennto the faid wife 1s party and privy)onely except. 


See lib. 8, fol.71,72.8c. Grenelies cafe, Dier 4.& 5¢Ph-&.Mar-:162.:2.El. 
191.b. Hawrries cafe, 21-El-363.b, | 
Ge twill abbde hereunto a notable anda leading cafe upon fhts part of the ac 
builgatip and commontp cited bp the name of Beaumonts cafe; the truth of tebtch Mich.s. &.5. El. 
twas, that Humfrey Fotter feafed tn fee of the fite of the monaf€erte of Grace- in Scaccario. 
dieu int’ alia ,gabe them to John Beaumont Efquire,and Eliz. bis tolfe,and fo the 
beires of thetr tivo bodies begotten, the rematnder tt: fee fo the fatd Jo. Beaumonc. 
An.6.E.6.John Beaumont lented a fine thereof, toith proclamatton come ceo, €. Juice Dalyfon 
+ fo bing Ed. 6. bts betres and fucceflours : Bing Ed. 6, anno regni {ui 7, granted «Eliz. 
the f:id fite ec. bp bts letters patents fo Francis Carle of Huntingdon and bis 
‘Hetres tn fee farme ; aftertwards John Beaumont Dted, affer fobofe death, and 
ivfthin fide peares Eliz. entred,inclatming ber effate ; the fee Carme rent toas be- 
bind: Henry Carle of Huntinedon,forme and betre of Francis,.bautng the tnbes 
-ritance of Gracedieu ¢¢, tuas called tnfo the Crebequer fo2 the arrerages of the 
- fatd fee farme , Sobere all the fatd cafe betng difclofed i pleading, af the laff upon © 
open argument, great deliberation and conference, flue points tuere refolued and 
adjadged : | | | te 
FtrL.albett the Ling ts not named in the ad, pet be ts bound bp the ac, becaufe lee ae a 
it is made tofuppaetfe a lw20ng, and to gibe ber ec. that right bad a moze fpeedp ee Pl eban sae 
semedp. viz, bp entrp, there, bp the common atu. the ¢c. tas dzinen fo a reall senior Berklyes 
adton, and euerp 2 Difcontinaance worketh a tuzong , andthe hing being Gods caeacc’.. 
Atcutenant “cannot doe tozong, and therefoze that the entry of Eliz. was * 13: are 
tatofall, ¢c. . ; ae cs 
~ Gecondip.albett the words of this act be[being the inheritance or freehold of “°*S Sree 
the wife: and tn thts cafe the lands tuereas tuel the freehold and inberttance of the 
busband as of the toffe.pet foo that tt tuasa benefictall lato to fuppoeffe a tvzong, — 
and to gfue the partp tozonged a [peedp remedp,and that tt toas inequall mflchtef, a Jut.Dalyfon 
tt twas abdindgcd fo be within this Statute: and this point bath beene common |”. 5) Dyer 
ip ctted in arguments tm Weltmintiter-hall, andDaf Poots, ec. bp the mame of 18.E1.351. acc’ 
Beaumonrs cafe, Dier 16.El.362. 
a Whirdip, that the fine with 19 20clamattons lebied by the husband onlp.tuasa §mil.lib.y. fol. 
barre bp the Statute of 4. H.7. becaute the tftue tn tatle mutt clatme as betre to 2 39-Beaumonts 
- beth of then. . ‘ 5.H.7. 32.by 
- Ott - Fourthlp, Brian 
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Lib.9.fol.139. 
ubi fupra. 


7 .H.4-16.1ib-y- 


+ Fol. gg-ubi Cup. 


Ocherwife it is 
in the cale of a 
common perfon, 
for he thal] be 
exoncrared of 
the rent during 
the ftate evied, 
becaufe the rence 
was referved out 
of the whole 
eftace. 
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€ that the fate of the jaile tons chanced foan cfafe fo2 life difpunith- 
abie of toafte, (03 that the ifue tn tatle bp the fine was difabled fo inberit ; as éf 
the Danses Gad beew DitozceD caula conia npuinitatis, &c. toberebp the (tue was 
vifabled to tnbertf, fhe Sonees fhoutd babe bad but.an eflate fo2 tite : but tn that 
cafe thep hall be pundfbable fe7 tnatte, becanle ibe eftate in talle teas neber per: 
fect, but befealtble bp dibozce abinitio. _ | 
_ Fittdip: that toben Elif. entred apon ¢ arte Henry tnfo Gracediev, &c. am 
Defeated the feetarue buring ber effate.pet the Carle bading an eftate of inbert- 
tance rematuing in btm, the fee farme rent, which twas relerbed prefentip bp the 
hinas prerogative, tuas lebtabic apou bis other lands Busing the effate of Elifa- 
beth ; fo3 not upon the matter tt ts as mach fn the Rings cafe , as of Elitabech, 
bebtg ten {etfon of ber eftate, the Bing had granted the inheritance after ber c fate 
enved tothe Carle and his beires, relerbving the rent poelentlp : Bot Q aces Fli- 
Gabech being acquatated tity the equity of the cate, teas pleated bp 2 tiers Be 
tents saver the great Scale, twoich we babe (cen, to eronerate Canis Henry of 
the arrerages, ai of the (ec farme ft felfe, during the continuance of the eftate of 
‘the fafd EliCthat bad ebicted the land from him : tobich cafe twebabe reported the 
moze at large, fos that ta the collections of mp fLog0 Dycr, tozitten teith bis otm 


hand, tobich ine babe fen, reporteth thts cafe , aud maketh a queftien tn thee 


tw07ds :Si leprre fa feme foit con eable per leftatute 5 eco que le Rey neft ly 
per jeftatute, which tas jafity em evout ef tbe print , fe: that (be judgement, 
as (e aforeia®, was giver again€ that pstbate opinion. And t bath bece very 
manp tines fuce adindged in the Sreboquer, its pleading (99 the Difcharge of fhe 
vebts of Henry Carle of Pautingdon, that the entrp of tbe fafd Elif teas late 
full, otbers tebereot wwe babe (cex. : 


An 
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concerning what matriages be lawfull, and what not. 


ee 


S¢ e the firtt ah: of the Inttitutes, (68.380, fol.2 35-a- Parfons cafe upon 
6 Ad of 32.H 
Fo} the better ober ttanbing tobercof, and of this ttatute, the Leviticall dee 
Qrces are neceflarp fo be fet Dotune tn certatne, | 
It ts fo be unverftood, that bp the 18. ot of Leviticus, nof onelp degrees 
of kinred and confanguintty, but Degrees of affinity and alltancs dor let mtatrimo: 
tte, topic imap befk be lllattrated and erprefted inthis manner : 


Sng ee eee eee ee 
| Of the Mans part, | 
[| a emeeoeen | 
Degrees of Kinred and Con- Degrees of affinity or Alli- 
Dasunity prohidired. ha a ance prohibited. rly fr dona 
the Seac.of 2 5.H. 
His father Anne mo-|__ — | His mother mbes His Hisuncle __| His His fathers = |His fathers fathers Hoes 28. 
| fifter. aa wife. || w To —|wives ee] 


a pe 
fr = =| 7 


li rn [is danghe| 


His a or A Man may (one ies a] 
wife =< 1 fifter 
—''! 


His fons wife, or his 


wives daughter. 
: Ree aeas I 
Fj _Il 
The daughter of his fon, The daughter of his wives} - 
or daughter. fon, or daughter. 
eT 
Of the Womans part. ar.| 
iar | ies | 
i | 
[Her § bier 2 Pers, fa- ae a Her aunts|—_| Her mothers 
brother, ae ie brother. — Ausband. |— Sopa 
Her bro-{ A woman May Her = Say —|H h 
fag ther. |—{ not marry ; ay haben aes ae (apedoes sont (oe peers eater} 
Soe 
ie fis | Fei = | 
husband 
| | 
The fon of her fon, | The fon of her husbands 
or daughter, fon, or daughter, 


AL befe be the % ebtttcall biden ertend as well fothe tvoman ag to the 
Man, Andberetn note, that albett the marrtage of the nepbets cum spo bs 
matertera ts fozbioven by the fatd 1 8.Cbapter of Leviticus, anp bp ep 
t2020s the marriage of the uncle with tentece ts met therebp probit, pe a 4 

fhe 
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the fame p2obleifed, Quia eandem habent rationem propinquitatis cum eis qui 
nominatim prohibentur, & fic de fimilibus. 

Bp the 32eamble of this Matate tt appeareth, « hat bp other probtbittens 
< then (ods Waty admittes 402 thelr tnere bp that Court invented, the difpents- 
cc fton tubereof thep alwapesrelerbed to theanfeibes (tobere there are expzeflen 

a 18.E.4.28,29. * thefe eramples :) Firil.ac in kiwed and affinity bet tecen * Coutts germans, 
11.H.4.76. < and fo to the fourth degree. Secondlp, > carnall kuotwlesge of anp of the fame 
b 24 H.8.bs «fein 99 afthnitp before in fach outtoard degrees, Wut now bp this Aa ail per: 
HS c.7. {008 are Declared to be latofall to contrac matrimonp, that be net poeithltes bp 
Pafchz0.E.1.  odsiaty to marty, and that wo referbation o2 p2abibifion (Gore Law crs 
coram rege, cepted) {hall trouble 02 tinpeash arty snatrtage without thc 2 cbitieslidegrees. Go 
/ Chadworths cafe ag tptthont quettion: the fon of the tether, bp.ancthar tite, andthe Daughter af the 
fieubiiies. ” mother, by another husband, and ¢ converfomag mate. AND nate at his Gap 
men need not to be at that.charge and fut that Roger Donington tans, tube fa) 
fhat be bat conunitted fortttcattan before marriage, Meith one (yal tens el dor fo 
lida aaa Degree, twas Doiben to {ne foz a ligittmation of bis mars 

rlage. 

Sec the ttatute of 1.8 2.Phil.8& Mar.cap-8.a dibejee propter impedimentum 

may pubiicz honeltaris & -julticix. 

Vid.Conc. THs." sDelther after this Ratute can the yasbaud be affrato to tole bis tale » 07 the 
ent oP Alig tolfe ber bueband, nog the betrs-of them tobe battarted , C02 that the husband be- 
398:b.an.39.£.3 foze marriage bad been godfather etther at Waptifine, 03 Confirmation fo the 
fol.31532.ina- Confin of bis tolfe, 03 that the bav been godmother befoge the suarriage to the 
file. Vid.t0.E.3- @ ons of ber busband, ta3 the Dieezces canta * comparernicatis & commaterm- 
a eee (up. £a'ls (fobich tn the act of 1.6 2.Phil. & Mar. 6 cailetcognatio {piriualis) are 
1.& aPhi.& M. bp this ac taken atuap ; and the Dtbozce caufa profeffionis aife, and fo (s the bee 
ca.8.47.B.3-  902¢¢ caufa cognationis lagalis, that ts to fap, jure adoptionis , S& fic de fmili- 
fol.27.21.H.7- bus. : 

Pafch.32.E.t. Alice de Stircheley took to Queband William de Chaddeworth, anbd after, & 
corn rege,tot. ber futt, was Othozced from hist, and the canfe of fhe viborce fs erpzeHed in the 


8 3-Nott. reco3d, Ec fuit caufa divortii, ed quod di@us Willielmuside Chaddeworth car- 
naliter cognoverat quandam filiam di@tz Aliciz Stircheley, antequam ipfam 
defponfavit. | 

Levit-cap.18. Wy the Webiticall vegrees tt is poobébited, that anean fhall not tmncover the 

ver.27.  nakedneffe of bis toife, and of ber Daughter, and fo tf be of the rekt of the Degrees 
there ppobtbttes. 


Wp this ac of 32.H.8.the othogee caufa przcontractus teas taken atvap,tovere 
fhe marrtage toas confonimate bp cartall copelation, ec. but that ts repeated and 
the Diboce allotved bp the atute of 2.E.6.cap.2 3.anB 1.El.cap.s. 

Lib.4.fol.29.a. Whe refidue of the act of 32.H.8. twas repealed bp 1.& 2-Phil. & Mar.cap.8. 

Charles Bun- and sebibed 1.Elif.cap.t. 

foles parie ee Wut our chiefe atnte andendeabour being fo fet Dotune tn all foe parts of the 

lib-g.fol.298.b. Zn/ticutes, how the Iaty at this Dap fandeth, notivithitanding the change an® 
alteration of manp ftatutes, and the repeales of dibers,and atter repenles of thole 
repeales, and the revivang of fatutes repealed, ¢c. and babing snenttoned the Ot 
herce caufa profefionis, Wall be ueceflarp tn this place to Seciare ‘twhat the 
aw ts at this bap concerning the marriage of Cccleffatttcall perfons, Andlo 
that end tue tolll repost a cafe refolded , tobich concerncth net onctp the petit in 
queftion, but another matter of gteat confequence. tebtch, becanle the rate and dif: 
cufling of bofh points and tn effect upon the fame ground of seafon., tue till re 
late the tubole cafe: | 

At the Selion of Parkanvent holders anno 4.Regis Jacobi, apo a boanch of 

aad made at the firtt Sefiion in the firf peare of bis Wasefties retgne,to; con- 
finuance and rebibing of sibers Gatutes, i tuas enacted, 2 tatan at suate in the 
firft peate of Queen Mary, ftat.2-cap.2.entitaled, Anact for the repaale of cer- 
tain {tatutes made in the time of King Edw.6. teu (lame vepealed ant ‘footd, 
ties Doubs incre moked : the Grit concerning She Witheps. He ner 


Of Marriages. 
the latofuinedte of ¢ celefiatticall perfons matriages ; fee fir was visited into 
two quefftens : the onc, Ga bether anp I top. made efpeciallp fince the frit sap 
of that fir! Seflion of Waritament, tuere laisiull 07 ne ; {be ofber, WI bether ths 
proceedings in the Ii thops, o3 ofber Cxcdefiafttcall Conrts , bedig made ander 
fhe naw; Mile and fealc of the Wilkopa, tere tuarranted bp law, And the reafon 


andcarde of thofe tive Doubts was thts : by the Tatnte of anno 1.Ed,6.cap.2. i | 


Was enacted, That Withops teuld uot be elective, as before that time thep bad 
beea, but Senatibe bp the kings Letters Patents, Secondlp, bp the {ato art ét 
ts poobided, That all fuenmeors, citations, procefle tn C-cciefiafticall C owts 
qhonid be made tn the name and file af the king , and that thefr precefle thealp 
be feated twith a feale of tee things armes, ec. Gnd if teas fronglp urged and ex 
forced, that thts act of 1.Ed.6. was now in toce, and confequentip, all Bitheps 
snabe (at the teaft fince ft became of fooce) bp election, €. and not by Senation, 
accozding fo the fad ad of 1. Edw.6. are antatofaull, and all tect procefe, procecs 


— - Dings, betagin their etene nantes, Riles awd {eales (togere by the fato act thep 


etait to babe been in the things nantc, and unter the Rings feale) tere all one 
latofuil, and bof. And to probe, that the fatd ad of anno 1.Edw.6. was now 
tn feoce, they alledged, that this act of 1.Edw.6. twas repealed bp the fatd ast of 
a-Mar. abobe mentioned, tobicy act of repeate, being repealed bp the fale branch 
of primo regis Jacobi, confequenttp tye fal ad of 1.Edw.6. tuas therebp rev 
ted : fo2 wics an act of repeate ta repeale®, the firll ac that teae repeated is rebels 
bed, remoto impedimemo revivitcic {tatutam, and beretelth agreeth the beoke 
cafe tn 15.Ed.3.tit’ Peticion, placic’ 3. Aud this ts truesand cannot be denied, 
he hing babing anderianding bervef, and being taformed of the conte: 
quento theresf, being matters tendimy not oncip to the infinite prejudice of hfs 
fabjets tu cafes of great tspoztance (efpeciallp, tf anp Dtocefle had tro tateotull 
2B iop 03 Dzdinarp ) but to the fcandall aud impeachment of bis Dajctties fu 
ice not oncip i thele proceedings , but alfo in adutintfratton of futtice ta cer: 
taine cafes in bts Courts of common i. aly af Wil eli minGer.contmmided bts five 
chiefe Zuftices te conffder of the [atd ebfertions , s' to tnfezme iim of the truc 
fate thereof, that eiteer the fcraple conceived sight be ciearcD and (atioBed, 02 
fhe inconbentence (€ aup tvore) timelp prebvided fo2 and prevented ; whe upen 
Diligent conffocratton had of the (afd ob jeatton, agreed the Law to be (as the faid 
cafe ivas put ) as tt bad been taken, W5ut apon further fearch an® cen@veration 
ba® , other mantfel and biccst matters Secre feund fo Cat tehe and cleave fhe faid 
fcrapte and quedtton, tebich alter tuards tuas agreed Erefetbed accopnitigly bp the 
chicle Baron and ether Judges then attending in the apper Houle of Paritament. 
Fo2 the underftanding whereof it isto be obferbved, that the fatB act of 1 .Edw.6. 
was repealed bp thgee feecrall acts of Darkament, viz. bp the fald Tatatc of an- 
no 1.Mar. ta the tobote. 2.bp the act of 1-& 2-Phil. & Mar. cap.8. bp fufftcten€ 
190208, a5 concerning the mame, Tile, and feate ef their puecefic, ec. And lattip,bp 
the fatute of 1.Elicap.1. the tobole aa of 1.Edw.6. ts alfo repeated: fo3, Leces 
potteriores priores contrarias abrogant. 4ea8 asa man that ts Kronglp boun: 
ben with th2ee co3BS 02 Itgaments, albctt one 02 fo of then be untied 3 cut 
afanbder.cemaines bound.notwithKanding bp and teith the fecond 03 third, which 
rematne firme and mtouched ; foa Catuterepeated bp fosce of three {eberail ats 
rematncs cepealed, fe long as any of them rematue in force, albett one 03 ftvo of 
them bc mate told : and thorcfoze atthough the ac of '.Mar-. be repealed bp 1.re- 
gis Jacobi, pet the ether tive arts remaining i fooce, the act of anno primo E.6. 
romaine repealed. e|¢ | 
F wk therefore, as te the nani Kile, and fealc, «. tn Cccieakicall Comts,f 


fe enadtcd bp «.& 2.Phil.6 Mar.cap.3. tn thefe wors : 


© And the € eclefialttcall furGictton of the Archbtiheps. Withops, and$ rdf 
“nartes tobe in the fame ftate fo; precefie of fates, punfment ef crimes , and 
“‘eperntton ef cenfures ofthe Churcd, wth knoteledac of canfes belonging fo 


“thefame, aub as large tn thole points as the fate jurisoiction Yas in zon0 


“ 20.Hen.8. 
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Stat.de 32.H.8, Cap.38. 


sBy tobich claufe, tf the act of repeaie of 1-Mar. (nolo repealed) bad never beers 
mabe, the act of 1. Ed.6. as fo the name, file, and feale tn € cclefiafticall procee- 
pings bad been repealed by this latter act of x8 2. Phil.& Mar- 

” ‘But tt toas objected, that the fatd act of 1.8 2.Phil. & Mar. (tabich ts the fe 
cond £070 09 Iigament) ts repealed bp the act of 1-Elifcap-1. Io this it was aw 
Cwered and refolved.that this fecond coz0 07 ligament remaines in fozce : fo true 
itt, that the act of 1. Elilrepeates the ad of 1 .& 2.Phil.& Mar.fecundum quid, 
but not Gmplicicer ; {03 the act of 1 Elif both repeale eberp byanch and article of 
1.& 2-Phil.& Mar. other thers fo3 boanchbes as therein be excepted. And af- 
tertvards, bp another branch of thefatd ad of 1.E lit. ttts enacted, What all other 
laives and fatutes repeated, and mude botd bp the (atpad of 1 .& 2-Phil.d¢ Mar. 
anv not in that act (pectallp mentioned and rebived: (hontd fland, remake, aid be 

caled and bold.as the fame were befoze the making of that act. iat the act of 
1.Ed.6. (as tt bath been often fatd) ts (nffictentip repealed bp the ad of 1.& 2. 
Phil.& Mar. ae to the name, Gite, and feale, ec. and the act of 1.Ed.6- ts not {pe- 
clallp mentioned and rebibed bp the act of :.Elil. fo the fame remaine repeakes bp 
the act of 1.6 2.Phil.& Mar. 

ALhe third act tobich clearlp repeales and adnolls the adolf :.E.6.as ined fe; 
fhe making ¢ confitating of 1itgops.as fo the name, fitie, and feale of pooceile, 
is the ad of 1.E.if-cap.1. 03 that act Doth revtoe the ac of 25.H.8.cap.20, an 
further enacteth, that the fame tall and tn full force and effect to all intents.con: 
{ructons, and purpeles. Wp tobtch act of 25.H.8. tt is enactedas follotveth : 

<: And that at eberp abotdance of anp Archbtthopsick.oz Withoprick the Rang, 
¢ bis petres « faccefiess map grant to the ator ¢ Covent, 63. to the Scan and 
Chapter altcence ander the great Seaie,as of old time bath been accutomed to 
 poceed to an electton of anArchbtthop 03 Wtthop, toith a letter mntfiibe contain: 
<< fag the namie of the perfon tobich thep thall elect and choole, ec. And accerding to 
this ftatute revived bp anno 1.Elif. all Archbifbeps and Bithops at this Bap be 
made, and if thep tucre mabe actopbing fo the act of 1.E-5. thep twere unsiatotnll. 

Aud further tf is enacted by the {aid act of 25.H.8, “« SLbat everp perfon cho: 
« fen, elected, inbefted, and confecrated Archbithop 07 Withop , according to the 
< foyme and effect of this ad, ¢c. hall Doc and erecite tn eberp thing and things 
“<tonching the fame, as anp Archbithop 02 Withop of this Realmre, ec. might at 
‘* anp time berefofozs Doe. | 

Bei bich latter boanch doth ertend to all proceffe and procecdinas tn Ccciefiattt- 
call Courts, and that the fame thall be tn fuch foxt , as the fame twere befoze fhe 
ac of 25.H.8. and befoze that act, the name, Bile, and (cale of their procefie, Ec. 
were as nota thep be, | 

Gnd the fatd act of 1.E lif. revtoing the act of > 5.Hen.8. doth tnspltedip repeale 
tbe act of 1-Ed.6. tubich bad repealed 25.H.8.in both the faid points : (s3, as bp 
repealing of a repeale, the firft atts rebived ; fo bp rebibing of an act repealed, 
the act of repeale tg made of no fo202. 

As to the fecond potnt, concerning the marrtage of @cclefiatficall perfons , 
ts to be obferbed, that the intention of the act of repeate of anno 1.regis Jacobi, 
was to repeale the flatates of 2.Ed.6.cap.2. and 5.E.6.cap.12. concerning the 

of @cciefiatticall perfons, by tobtch ftat .of 5.E.¢. tt te enacted, “ Sat 

« the matrimonp ofall and cberp Wetell,and other @cclefafticall perfon,thail be 
‘< adjudged, Deemed, and taken fo3 juft.true,and latofull matrimony, to atl tatents, 
“ conffructions,and purpofes,and tbat all chtidpen boone in anp {uch matrimonp 
“‘ (hall be Deemed, and judged fo all intents ¢ purpefes to be begne in latofull ma: 
“frtmonp, ¢ legitimate, and bereditable to lands, tenements,and hereditaments, 
“and that there thall be tenant bp (he curtefic,and tenant in detwer, ec. Bat the act 
of 1-Mar. repealing the (atd ftatutes of 1-E.6. concerning Wtthops, as of 2.E.¢- 
cap.21. anBof5.E.6.co ncerutng marriages of Ecclefiatticall perfons, and the 
ftatute of t.regis Jacobi repealing generallp the fatute of 1.Mar. tt followweth, 
that tf no other fatute bad repealed the fatd act of 1.E.6. concerning Biteps, 
but the fatb act of 1. Mar. then all the fatd thace atutes,and 5.E.6. bad remained 
4 | tr 
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Of Marriages. 
ts Cezce, token the act of 1.Mar. tas repealed ; but offer acts repealing 1.Edw.c. 
' Asbefoe bath appeared, and no other act repeating the acts of 2,8 5.E.6. concers 
ning ges, tf follotveth, that bp the repeale of the fatb act ef 1.Mar. the acts 
of 2. 5-E.6. are of fozce, and that if 1.E.6- rematne repeated, and ts net fo fhe 
caufes abovefatd rebtbed bp the fatute of 1 regis Jacobi. 

And ft (s to be obferden, that tt appcareth tn our bookes, <1 
cular Pate bad taken wife, the marrtage tuas not boid, but bofvable, cau{a pro- 
fellionis, and tfetther partp bad died before Dibogce , thetr tMue bad bech legttts 
mafe, and (hould babe inberited, fo3 that [Deacons and 293ieks within England 
reere not betarics. that ts, bad not Lolned chafity, Aut ta Ponk 094 Mun had 
ytarried before the ftatutes of 32.H.8.cap.38. andof 2 
5-E.6. the marriage bad been (as if toas them holden) meerly botd, foz that thep 
bad taken 4 bow of chattitp, as tt appeareth by our bookes in 5.E.2. cic’ non fa- 
bilic’ 26. 19.H.7. rit’ battard’ 33. 21.H.7.39-b. (oz ahofding of tubich ferupie, 
the fafp acts of 32-H.8. 2-E-6. anb5.E.6. were mabe, . 

Where be alfo other oibozces tuhich Declare the marriage fo be bolw, as a bi: 
bazce caufa * frigidicatis, there the partp hath perperuam imporentram gene- 
rationis,&c. And > cania merus, five duritiz,atla © caufa inzpubertatis: thefe mar: 
riages are fat to be prebtbited bp Gobs Lay, othertuile the Matute of 32.H.8. 
twoutd extend unte them, | , : 
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-E.6.cap.21. and this act of °31-H.8.cap.5. 


Gen.2.ver.24, 
Mat-19.5.Ephef, 
5.31. 1 Corin. 
7.2-&c. Mar. 10, 
7) 


* Dyer 2 Elif, 
118.b. hibss.fol. 
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dy Butlers cafe. 
€ 39.E.3.3 2,33. 
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An Expofition upon the Statute 


Lib. 4.fol.5 4,5 
. §§.&c. Br.tra- 
vers § 5.Stamf. 


prcerog, 


Sce 37.aflp.14. | 


4-E.4.21 


Gpon thele two2ds tt hath becn doubted, tobetber a tenant bp Katute merchant, 
- bp 


of 2.6.6, Cap,8, of Offices, 


Wee many and divers perfons holding , or that have holden 


lands, tenements ,. or hereditaments, fome for terme of yeares, 
and fome by copy of Court roll, have been expulfed, and put out of 


~ their termes and holds, by reafon of Inquifitions , or Offices founden 


before Efchetours, Commiffioners, and other , prepa tenures of 
the King in Capite, intitling the King to the wardfhip or cuftody of fuch 
lands or tenements ; and fometime intitling the King to the fame, upon 
atrainders of treafon, felony, or otherwife , by reafon that fuch leafes 
for terme of yeares, or intereft by copie of Court roll of fuch perfons, 
have not been found in fuch inquifitions or offices : after which expul- 
fion or putting out, the faid perfons have been without remedy, for the 
obtaining of the {aid fermes and holds, during the Kings poffeffion 
therein, and can have no Traverfe, Monftrance de drort,nor other remedy 
for the fame, becaufe their faid intereft is but a chattell in the law, or 
cuftomary hold, and no eftate of freehold. And alfo, where any per- 
fon or perfons hath any rent, common, office, fee, or other profit ap- 

render of any eftate of freehold, or for yeares, or otherwife, out of 
fick Jands or tenements, fpecified in fuch offices or inquifitions,the faid 
rent, common, office, fee, or profit apprender , not found in the fame 
office or offices, fuch perfons are in like manner without remedy to ob- 
taine, or have the faid rent, common,office, fee, or profit apprender by 
any Traverfe,or other {peedy meane, without great and excefle charges, 


during the Kings intereft therein, by force of {uch inquifition or of- ” 


fice. 


WU bere and tnt tubat cafes before the Matuteso€ 34.E.3.cap 14. anv 36.Ed.3. 
cap.1 3.am) 8.H.6.cap.19. the patty gricbed bp anp office uright babs bad bis 
Traverfe, 03 Monftrans de droit bp the common Zaty, and twhere be iwas Bz t- 


ben to bts petition, and boty, and in tebat manner, and tn togat cafes the fubjet 


iuas reltebed bp thofe fatutes. And tubere before this Tatute of 2.E .6. the partp 
twas put to bis petition, pou map reade tt 1ib.4.fol.54,5 5.&c. 24.64.55. ams 
till the end of the cafe, adding therentito, that Mich.34.& 35.Elif. e€ tas refelbed 


tn the Court of CU avds bp the ftwo chicle Juftices, tn the cafe of the Countesfc of 


2K utland, upon con fideration bad of the fatDacts of 34.E.3. 36.E.3.& S.H.6 that 
be tn the remainder erpecant npon an effate tatle 02 freehold, 03 that bath a dofe 
reberfion erpecant upon anp effate of freehold, tuftbont anp rent o2 profit, bat 
onelp fealtp, (all not traberfe a falfe. office, finding the Dping fetfed of fuch a re= 
matnder 03 reberffon : f03 thefe fatutes give a Traverfe, token the lands are {ets 
fed bp the king, and the partp onfted thereof; and the-feiftn of tenant fo2 life ts 


the fetfin of htm tn remainder 02 reberffon. And the judgement cannot be gfbers, 


Quod manus Domini Regis amoveanrur. See Stamf.prerog.1 3. be in the ces 


berfion map fue liberp, 4c, Dyer 14.Eli!.31 9-Scamf.prerog.63.a.b. 


"] Leafes for terme of years, or intereft by copie of Court roll, &c.] 
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bp fatnte faple, bp Elegic, 02 Crecntozs that babe trferete in lands by debife 
fo2 papment of debts, and the like twere tofthin tots lato, becaule thep are not 
leffecs fo2 peares ; but the common opintonis. that thefe tnterefis are teithin 
fhe parbiew of this act : (02 that thep are not onelp twithin the fame mifchtefe, bes 
frig twfthout remedp, but tuithin the erprefle reafon of this 1 atv,viz- becanfe thetr 
fato tntereft ts bat a chattel! cealt, and allthe abobvefatv interefs are but chattels 
reails, & ratio legis eft anima legis. Lex beneticialis' ret confimili remedium 
praitar. Quecunque intra rationem legis inveniuntur, incra ipfam legéem effe 
jadican: ur. | oa ee . 

29.H_8.cic. Travers d’ office 50. @ terme? cou not traberfe an office bp the 
common Hato, but if tf tere found in the office, be might babea Monftrans de 
droit, and fo of others that bad but chattels realls, 1 3.E.4.5, 7 

Wut nora, though there be a double matter of recogd to entitle the Bing fo a 
chattell perfonall, as an attatnder.and an office, that the perfon attainted twas 
poffeficd of a boofe, the office map be traberfed,34.H.6.51. 4.E.4.24. 47.E.3.26. 
x 3.E.4.8. 1-H.7.fol. becanfe chattels perfonail are bona peritura. and cannot 
abtve the delap of a pefition. Vid.W.1-cap.4. that goods tugecked be in fatety, 
andkept bythe bietw of the Sbherites, ec. and pet {uch as be bona peritura the 
Sbertte, ¢c. stap fell them within the peare, — ~ 

2Bp the words of the tystt of diem claufit extremum, mandamus, &c.. the 
Elcheatour might, actozding fo fhe common Watw,fetfe, ¢c. before offtce: but bp 
fhe Qatute of Lincolne, anno <9-E.1. de Efcheatoribus, Vet.Mag.Chart.108. 
amd bp Artic’ faper Chart-anno 28.E.1. cap.1 9. the @fcheatoar, ec. cannot fetfe 
befere office, and pet the t020s of the wz {ts keep thetr old foame, Bere tt appea: 
reth, that the Ring ts tntiticd bp office,  - — 


For remedy whereof, be it enacted by authority of this ‘apa Par- 
liament,that where any fuch office or inquifition is or fhall be founden, 
omitting fuch titles, interefts, or matters, as aforefaid, chat in all fuch 
cafes, every leffee, tenant for terme of yeares, or copihoider,and every 
fuch perfon or perfons that have,or fhall have any totereft to any rent, 
common, or profit apprender, for terme of yeares; life, or otherwife, 
out of any of the lands, tenements, or hereditaments coritained in fuch 
Office or inquifition, where the King, his hetres or fucteffors is, or fhall 
be entituled, as is aforefaid, to any {uch lands, tenements, or heredira- 
ments, fhall have, hold, enjoy, and perceive all and ‘every their leafes 
and interefts for terme of yeares, or by copie of Cour roll, rents,com- 
mons, Offices, fees, and profit apprender, in {uch manner, forme, ftate, 
and condition, as they and every of them fhould, or might have dane, 


in cafe there had been no fuch office or inquifition found , and as they 


fhould or lawfully might, or ought to have done, in cafe fuch leafe, in- 
tereft by copie of Court roll, rent, common, office , fee, or profit ap- 
prender, had been founden in {uch office or inquifition : any late > cu- 
ftome, or ufage to the contrary heretofore ufed in fuch cafes, in any 
wife notwithf{tanding. And alfo, where it is or fhall be founden for the 
King, his heires or fucceffors, that the heire or heires of his tenance or 
‘tenants, is, or fhall be within age, where in deed {uch heire or heires is, 
‘or fhall be at the fare time of {ull age, or of a more or greater age,then 
is, or fhall be contained within fuch office. | : 


{ Where any. fuch office or inquifition 1s, or fhall be found, &c.7] 
his hath refcreuce to the Wreamble, and ertendeth not ontp to offices tit-cafe of 
Wardibtp bp tenure in capite, Put to offices apor attatnders of treafen, (clemp, 03 
othertaife, cdl berin the generality of thefe i otherwilt late te be vane 

ttc | 
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7.H.7.11. 
Vid.9.H.6.21. 


Notc chis firk 
branch of this 
beneficial law. 


690 | | Stat.de24.6.Cap.8, 


The a-branch. Be it further enacted by the authority aforefaid, thatin every firch 
cafe, fuch heire and heires , fhalland may at his or their very full age, 
or after, profecute a writ of e£tute probanda, and fue his or their 
Liverie, or Oufter le maine, as his or their cafes fhall lye, and have the 
profits of his or theirlands , tenements , or hereditaments, from the 
time of his or their very full age: any fuch untrue office or inquifition, 
or any ldw or cuftome to the contrary in any wife notwithftanding. 
Alfo where one perfon or moe is or fhall be founden heire to the Kings 
tenant by office or inquifition, where any other perfon is , or fhall be 
heire ; or if one perfon or moe be or fhall be founden heire by office, or 
inquifition in one County, and another perfon or perfons is or fhall be 
founden heire to the fame perfon in Pa 3 County , orif any perfon 
be, or fhall be uncruly founden Lunatick, Ideot, or dead. 


fece 5-E.4.3.Stamfprer.61.b. a1-R.2. livery 4- 13-H.-4.637. Caleftens cafe. 
1.H.7.3-14.& 28.Bro.cic-Onice devamt Efcheator 27-40.& ibid.50-Br.tit.Tra- 
vers de ofhce 47. Kelivey, 7-H.8.fol.1 77: 


4] Or after fue a writ of eAitate probanda, &c.] Ds a commifliens in the 
fatare ofan Ecace probanda, F.N.B. 257.c.d.e. Regiltr.294,295,296. 

Secanotablic prevent ofan Lcace probandz, together twith the reafons of the 
SJurojs, Suft.Hill’ 25.B.1.roc.14. coram rege, Benedia& de Blakenhams gafe. 

See Ror.Parl.40 E. 3-nu.1 451 5. Sobere the beire ts found of fall age, webere és 
truth oc is toftbhin age. 


‘T Alfo where one perfon or more is, or fhall be found heire to the 

- _ Kings tenant by office or inquifition, &c. |] sc bis act ts general, and exten: 

* 30aff28. dethad tuell fo offices terind virture offici: (Lwhereot there twas * no tnterpleader 

abe ee 0-H.8. bp the common Maw, Becaute 4 cenerall Itberp could not be feed therenpen : but 

Stam’ prer.sg.b. fpectall itbertss (note anv tong Grace tr ule) map be fred upon (uch an office Cound 
a1.H.7.fol.3s.  Virtuce officii) as to offices found virtute brevis aut commiffionis. 

be tealon toberefoze ee my ltberp ae fued nt the connor ning 

Epon ar and virtuce officit, was, Quia vipilantibus, 

ie hs ca sae of ap em jura fobveniune. Gnd ‘be wtfice. Eobereapots 

16.5.3. liverie te ee ravers 32, Uberp ts tobe granted to the betre, ts to be upon an offtce to 

32-aff-28. s0.aff.2.See the jurifdi@ion be found bp Writ 02 contmtfiton at the fntt of the etre, and the 

of Courts) cap.the Court'of Wards. Clcheato, map retorne an office virtute officii inte the Court. 


The 3.branch. Be it enacted by the authority aforefaid, that every perfon and per- 
| fons grieved, or to be grieved by any fuch office or inquifition , 

and may have his or their traverfe to che fame, immediatly, or after, at 

his or their pleafure, and proceed to tryall therein, and have like reme- 

die and advantage, as in other cafes ofcaveds upon untrue inquifitions 

or offices founden : any law, ufage, or cuftome to the contrary in any 

wife notwithftanding. , 

Hee the fatute of Maribridge,ca.16. and the expolitton thereupon. 2.E.4.18- 

5-E.4-3,4- F.N.B.262. 12. B4.1 8. 2.H.6.5. 8.Hen.7.11¥. 11.H.7,3- Vide 
Dyer 5-Mar.161,162.lib-7.45. in Kennes cafe, tote act doth not take aleap arp 

incfoents tt 1alw : fo2 tf one betrs fraberte the office of anether, be Arit mut babe 

an office found fo3 binlelfe, as there tt ts refolbed, Vid-36-E.3-cit. Travers 44. 
12-H.6.travers 4§- 5.Evgeq. 1.H-7.14. 29.a13. 43,aff.p.20, 32-H 6. tra- 

Vers 39. 16.E.4.4. F.N.B.262. Stamfprer.58. Kennes eafe) vbi fupra, the canfe 

Of this tyo20 | immediarely] fo sremtes ft cleave Chat befoge twas vexata quzttio, fo 

aS bp thio ant interpleader, ag the cafe Mall require, Mall be (nnmedtatip, dead 
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And where it is or fhall be hereafter untruly founden by office or in- The 4-branch. 


quifition, that any perfon or perfons attainted, or that fhall be attainted 
of treafon, felonie, or premunire, is or fhail be feifed of any lands, te- 
nements, or hereditaments, at any time of fuch treafon, felonie, or of- 
fence committed or dorie,or any time after,whereunto any other perfon 
or perfons hath , or fhall have any juft title or intereft of any eftate of 
freehold,chat then in every fuch cafe,every perfon and perfons grieved 
thereby, fhall have his or their traverfe,or Monffrans de droit to the fame, 
without being driven to any petition of right: And like remedy and re- 
ftitution upon his or their title, found or judged for him or them there- 
in, as hath been accuftomed and ufed in other cafes of traverfe, al- 
though the Kings Majeftie, his heires or fucceffors be, or fhall be, in 
fuch cafe intitled to any fuch lands, tenements, or hereditaments, by 
double matter of record : any law, cuftome, or ufage to the contrary in 
any wife notwithftanding. | 


Lib. 4.fol.57-b. the reafon s notablp etpretfed , toberefore tn thefe cafes at 
fhe conmnon atv the griebed tose put to bts petition. Sce 49.Ed.3.17. 
1 3-H.4.7. 10-H.6.15. 4.E.4.25. 41-E.4.293. 4-H.7.fol.7. Scamfiprer. 72,73. 
1.E.5,8.Pl.com.486,Rot.Parl. 11,H.6.nu.29. John @arle of Somerfets cafe, 
Br.travers de office 51. Vid.43.aff.p.28. 33.H-8- petition Br.35. _ 


“ Shall have his or their traverfe, or Monftrans de droit to the 
fame, &c. ] Hote, that the traberfe an® Monftrans de droit are bere dif: jundtibves 
ip dibived, and bp fhe ninth branch of this ad, the party that Wall traberfe, mutt 
fue out one tyztt 02 feberall tortts of Scire facias, 46 the cafe thatl require, and that 
there thall be tive tuztts of fearch aranted upon cberp fraberfe , that (hall be pur: 
{ued bp dertue 07 meanes of this ac, Wut nota, that Wiobife e¢tends-oncip to 
fraberfes,and not to anp Monttrans de droit to be purfeeed bp force of this ace: 
ther fo> the fultig out of twztts of Scire facias, 02 that theretn tuztts of fearch tall 
be granted, becaufe the Monftrans de droit doth confefle and avotd the title of the 
Bing, and the traberie denteth tt, 14.E.4.1,7. 


And further be it enacted by the authoritie aforefaid,that where any 
inquifition or office is or fhall be founden by thefe words, or the like, 
Quod de quo,vel de tenementa predictatenentur,jurat predict igno- 
vant : or elfe founden holden of the King, Per que fervitiaignorant , Ot 
fuch like , that in fuch cafe,fuch tenure fo uncertainly founden, De quo, 
wel de quibus tenementa predicta tenentur, ignorant, fhallnot be taken fot 
any immediate tenure of the King; nor fuch tenure fo founden of the 
King, Per que fervitia ignorant, {hall not be taken any tenure én capite , 
but in fuch cales a Melsss inquirendum to be awarded, as hath been ac- 
cuftomed in old time :any ufage of latter time to the contrarie not- 
withftanding. | | 


"| That where any inquifition or office is or fliall be found, &c. J 
Wi port an office found befoze the Cfcheato2, virtute officii, there lap no Melius in- 
guirendum befoye this act ; fo2 the tuojbs of the tuatt be; Per quandam inquifitio- 
nem capt’ coram A.E{chaetore noftro,&c. de mandato noftro capt’ F.N.B.255- 


Regift.fol. Wut this act ts generall.and giveth tt ther ft ts found, vircuce of- 
ficil. Vid.8.H.6.cap.16. 


Stamf prer.7o, 
71.fimile. 


The 5.branch. - 


Kelwey ty 


"I Quod de quo vel de quibus, Gc.) Vide 10.H.4.2.b. 1 3.1.7.4. 29.Hen.8. 


Br.office 58. & 30.H.8.ibid. 59. 
Ttet 2 { But 
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The 6,branch. 


The 7.branch, 


Stat.de 26E.6,.Cap.8, 


{ But in fuch cafesa Melins inquirendumto be awarded, &c.\ Vide 
Dyer 12-Elif.fol.291. Si fur lemelius tenure eft trove dan common perion in 
certaine, ne befoigne travers. Dyer 13.Elif-fol.306. Siignoramus foit trove 
for |e melius, ceo ferra prife tenure in capite. Iffine fuit refolve Mich.3 3.& 34 
Elif.per les 2.chiefe Juftices in le Court deGardes. $03 this act ertends not te 
fhe (econd inqutfitton upon the Melius. And tf twas then refolbed, that be tobich 
thould traberfe fuck an office, Ihoutd traberfe, that the land tuas not holden of the 
Ring in capice ; fo2fo much ts tmplped in the effice, Dyer 5.Mar.1615162. 

Dyer 1 3.Elif. ubi fupra, fi far le melius foit trove tenare don roigne ut de 
manerio, &c. fed per quz fervitiaignorant. @bis ts a tenure bp Rnightt-fer: 
bice, as of fhe Banno3, Vide pur melias inquirend’ lib.8.fol.1 68. Paris Scongh- 
ters cafe, & 5.Mar.Dyer 155.b.156. af no melius inquirendum ts grastabie of 
anp office found de quo vel de quibus, &c. befoze this Katute, 


And be it further enacted by the authoritie aforefaid, that where it is 
or fhall be found by any office or inquifition, that any lands,tenements, 
or hereditaments, are, or fhall be difcended, remained, or common to 
any heire within age, and in the Kings ward, or that ought to be in the 
Kings ward, and that {uch lands, tenements, or hereditaments are hal- 
den of the King immediately, where in deed the fame are , or fhall be 
holden of fome other common perfon , and not of the King immedi- 
ately : that in fuch cafe, fuch heire or heires fhall and may have their 
traverfe tothe fame within age, and like remedie and reftieution upon 
his or their title founden or judged for him, or them therein, as hath 
been accuftomed and ufed in other cafes of traverfes : any law, ufage, 
or cuftome to the contrarie in any wife notwithftanding. 


| Where it is, or fhall be found by any office or inquifition, &c.] 
Hote the generality of this clante, 


Shall be holden of fome other common perfon, &c.] Sige Loe 
tnight traberfe bp the common Bate, 5.Mar.Dyer 161,162. but the betre cone 
not befoze thts ad. Vide 1.H.7.3. | 


Alfo wherethe Kings Majeftle by his prerogative ought to have as 
well fuch lands and tenements as be holden of other perfons, as holden 
of himfelfe immediately, whereof his tenant holding of him in 
chiefe, dyeth feifed, his heire being within age, untill {uch time as live- 
rie be fued by fuch heire, and that the meane lords, of whom the faid 
other lands and tenements of fuch heire be holden, ufed to fpare the 
rents due to them for the fame lands or tenements holden of them, du- 
ring the Kings poffeffion. And when fuch heire hath {ued his or their 
liverie they ufe by diftreffe , or otherwife to compel! the faid heire to 
pay tothem the arrerages of fuch rents, for fuch time as the faid lands, 
or tenements were in the Kings poffeffion by, fuch minoritie , where 
they fhould have fued by petition to the Kings Majeftie, to have ob- 
tained the fame out of the Kings hands , if they would have the fame, 
which is to the great detriment, loffe, and hindrance of fuch heire and. 
heires. For redreffe whereof, be it enaéted by the authoritie of this 


7 ‘ae Parliament, that from henceforth fuch meane Lords, during 


uch minoritie fhall have, receive, and take the faid rents by the hands 
of fuch of the Kings officers, as thal! be appointed to have,receive, and 
: take 
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take the iffues, revenues, and profits of the fame lands and tenements 
fo holden of fuch meane Lords , during the minoritie and nonage of 
fuch heire and heires, and untill fuch heire and heires fue his or their li- 
verie, and that {uch heire and heires, untill fuch time as he or they thal 
have fued their liverie , or might conveniently have fued their liverie, 
fhall be thereof clearly difcharged. And that fuch officer or officers, 
fhall upon requeft made, pay the fame to {uch meane Lords (they gi- 
ving to {uch officer and officers a fufficient acquittance, or acquittances 
for the receipt of the fame.) And that fuch payment thereof made with 
acquittance, or acquitrances thereof fhewed, fhall be to fich officers a 
ffticient difcharge againft the aaa Majeftie and his heires, upon his 
or their accompt in that behalfe: Any law, ufage, or cuftome hereto- 
fore had, or ufed to the contrary hereofin any wife notwithftanding. 


“| Untill fuch time as liverie be fued.} Nota, there be five feats of Ibe. 
ries, viz. Uibertes tn deed, and liberies tn late, Df libertes tn decd there be two 
kinds, viz. a generall berp, anda {peetall Weorp. 309 a generall liberp an effice 
mutt be found ineberp Countp, an Arate probanda feund and returned tn the 
Chancery ; a watt to the 1,030 patbie Seale, that the betre ts of full age : anv 
therenpon a p2tble feale to the Chamberiatne of Crgland fo receive bis ho: 
mage, tc. tubich kind of Iiberp is Dangerous, fedfous, and chargeable, Vid.44.E. 
3-12. 12.1.4. livery 4. 21.R.2.livery 5. 1.H-7.14. E.4:18. 7.H.8.Kelwey 
1765177. | 

Where ts alfo a (pectail itberp tofth a pardon much moze fafe, {peedp and benes 
Fciall for the partp, and it map be badupon anp office found in anp one County; 


amd all the ref to come in bp Certificate , as now the ule is without Arare pro- - 


banda,&c. 7.H.8.Kelwey 177- 63 without anp office af all, and map be made fo 
the bette within age, 21.E.3.40. 29.H.8. livery Br.s56- 
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‘ Bp the atute of 33.H.8 .cap. 22. power ts giben te the Patter ef the Wards, — 


—Surbepo2, Attognp, and Recetber, 03 thoee of thentebereef fhe Patter o2 Sur- 
Depo? to be one, to grant a general o2 fpectall ltberp. Wibereupon fome babe | 


thought, that (pectall tbertes became conmmonip fo be granted ; but tf appeareth 
bp 7.H.8. ubi {upra, that tt tae fo commonly ufed bp a good time then patt. 
Dyer 23.Elif-fol. 377. a {pectall liberp isnot arautabdle at this Dap ex debiro ju- 


Ricizx. 


Sf the office be traberten. and the Ling, banging the traberte, grant berp, ¢c; 
the traberfe goeth to the ground. Kelw. 2.H.8.157.a.b. 1-H.7.12-27.adfudged, 


See Dyer 23.Elifubi fupra, | 
13-H.4.6.7.tit. Travers, An office ts form. that A.dicd {elfed of fhe Panic; of 
B. and held the fame in capice bp Lntghttfes bice pis betre tolthin age ; this office 
ts traberied, that A. infeoffed him that traberfeth in fee, and traberfe the dpiig 
fetfcd : Tet bereupon the Hing taketh (Ane, and banging the traberis, i ts found 
bp another office, that the fato Ceoffment was by colleffon, and after the (fue tuas 
found again the thing ; tabereupon, bp the cule of the Coust, the party bad 
fudcement, andan Amoveas manum. 303 the office,fonns depending the tra 
berfe, {hall not griebe the partp ; fo2 fo be night be tafinttcip bered : but tra Seire 
fac’ bp the Zitng apon the batter office be thall auflner, e. ars excellent cafe fo the 
benefit and {peed of them that are Bztben te traberic, Vid.11.H-4.fol-8.13-H-4 
ait-Travers 16.et 1 3.H.4,cit-Livery 21. | 
' * Shere be alfo liveries i latu.asbp partons, etther by ac of Paritament, 09 
bp Charter ander the great Socale,to the hetre of the ings tenant in capice, be 
be within age, 02 of full age. Wut tobere fome Woeks fap, that a pardon of tuttudl- 
ons to fach an befre amount tn laty fo a livery, tt ts fo to be myerftood , that ts 
the parton there be tnoz0s allo, that the betrs map enter, 4c, f02 & ere 


* 23.H.8.Br.in- 
trufion 19.21. 
2.H.6.57. Kelw. 
10.H.8.198. 
13.H.4.3. 

See Dyer 12.B). 
286. 46.-E. Ze 
grant 50. 
34-H.8. Charter 
de pardon 5 4. 
39.H.8. ibid.s2. 
16.2.4 fol.1. 
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32.H.8 Br.62. 
_ Stamf.peer.40.b. 


The 8.branch. 


Vid.Dier 5 .Mar. 
19 $1566 


The 9.branch. 


fon and perfons, as fhajl have intereft 


Stat,de 2.E.6, Cap.8. 


ts noother, but that fhe betre habeat licentiam ingrediendi, &c. | 
fpote, upon eberp livery the Ring bath the balue of the land fo balfe a peare, 
but upon att Oulter le maine the Rings hands be amobed without anp p2skit, q, 


Provided alwaies, and it is enaéted by the authoritie aforefaid , that 
this act, or any thing therein contained, fhall not in any wife extend to 
any inquifition or office taken or founden,at any time before the twen- 
tieth day of March next coming;nor to hinder, prejudice, or take away 
the title, intereft, or poffeffion of our Soveraigne Lord the King, or of 
any other perfon or perfons growne, or commen by vertue, meane, or 
occafion of any inquifition or office taken , or found before the fame 
day ; but that as well our faid Soveraigne Lord the King, as all other 
perfon or perfons , having any title, intereft, or poffeffion by vertue, 
meane, or occafion of any inquifition or office found before the fame 
day, fhall, and may have, hold, and enjoy the fame in like manner and 
forme,as though this aét had never been had or made: any thing in the 
fame act to the contrary in any wife notwithftanding. 


Provided alfo, and it is ena&ted by the authoritie aforefaid that in all 
fuch cafes, as any perfon or perfons fhall be enabled by this a@ to have 
any traverfe, an fall purfue his or their traverfe , that then he or they 
that fhall purfue fuch traverfe, fhall fue one writ, or feverall writs of 
Scire facias (as the cafe fhall require) — all and fingular fuch per- 

y the King, or by his patentee or 
patentees,in like manner and form as is requifite upon traverfes, or peti- 
tions heretofore purfued. And that in nig fuch Scire facies the paren- 
tees, or other defendants fhall have like plees and advantages, as they 
had in any Scire facias, before this time awarded againft any patentee in 
any cafe of petition. And alfo, that upon every traverfe chat fhall be 


_purfued by vertue or meane of this a&, in fuch -cafe as the partie or par- 


The so.branch, 


ties that fhall purfue any fuch traverfe, fhould,by the order of the com- 
mon Lawes of this Realme , have been put to fue by petition to the 
King, there fhall be two writs of fearch granted in manner and forme, 
as like writs have been granted upon petitions made to the King. : 


1 Shall be enabled by this Ac, &c.]] Seveot tonretubat bath been {pe 
ken tts fhe fourth boench. Vid.5.E-4.3- 

Nora, fn manp cafes (wo matters of recoz8 With neceMatp aberrements (hall 
amount fo an office, but thereupon a Scire fac’ ts fo be grantev. wherein the pare 
tte map traberfe anp of the matertall aberrements, ec. 21.aff/p.36. 21.E. 2. live- 
rie. 4o.afl.46. 50.aff.2. 2.E.3.10.b. bat becanfe tach reco2ds amounting are 
hot tulthins anp boanch of this act, tee twill {peak no further of them. 


Provided alfo, and it is enaéted by the authoritie abovefaid, that if 
after any judgement fhalbe given upon any traverfe that fhalbe tendred, 


_ orfued by vertue or mean of this ac, it thal appear by any matter of re- 


cord, 


aig a a es le et, 


i ee rene mete 
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cord, that the King hath any other former title, right, ot intereft to the 
mannors, lands, tenements, or other hereditaments mentioned in the 
fame traverfe, that then the fame title, right, and intereft thall be fayed 
tothe Kine, the faid traverfe and Judgement thereupon given, in any 
wife notwithftandine, 7 


ftanding : bat ft {cemeth to be abundans cautela, fo3 the judgement Gpon a fra: Br.tit. Travers 
_berle ts; Quod manus Domini Regis amoveantur, & pollettio reftiruarar fg Bim de cffice 54. . 


3t ts fo be obferbro, that there be certaine IR ece20s tubfeh intitle the Bing that 
bp lato are net trabertable ; tn which cafes, though the ding be entituice but bp 
fingle matter of cece2D, pet the party criehed is put te bis petition, and cannot 
be bolpen bp traberte.o2 Montirans de droit. Qg taking one cyample fo2 manp: 

tng Henry the Cousth recovered in the kings Bench tna Quare Impedit a: Mich. 10.H.4 tit. 
‘gaint the 19 3to2 ef T. the Poelentattontoa Church, and bada tori to the 28f. Travers 5 1.F.tz. 
Mop, and bis Clerke recetbed, gc, tugere tn-trath the eter never Knew of the ‘Boot. 
futt, no was funmened, attachcd, 02 dittratned bp the Sbcrife ; and thercapon St2™/Prer.73. 
the 333to2 mov<d the Court of ikings Wench to arant a twoff.to caufe to come be: 
fo2e them the Summoners, the Pledges, and Patnpernozs upon the dDeftrette 
to be eramined in thts matter, ano fa thls cafe fibe potnts tuere tefolbed bp 
Ga fcoione chtefe Jufttce, and the Court, viz. firt, that the 29203 twas datven to 

) t 


on anp fudtctall procedle out of this ¢ curt, 3.2 bat tf the conciutton of the pett- 
tton be, that the King ould command the Court of kings Wench to proceed to 
tbe eramtnation, ec. then Wwitbout any wet out of the Chancerp, the Court map 
P2oceed fo the eraminatton, 4..But tf fhe petttion doth concluae generallp, that 
the ising Mould doe richt, then the 292102 Gould be dsiven to bis oztgtnail out of 
the Chancery. 5.2 hat befoze fuch togtt be grantep, the 2202 upon a commit: 
fion ont of the C bancetp, ought to bave bis right found bp enquedf, 
Sut fecing our atute ertendeth to offices found bp twit, commiffion , 09 cx 
officio, and not to other tecozds, wwe twill (peaks no further of them, 
Pine advice to fuch as thall {raberfe bp force of this act, {s, that in the induces 
sient fo the traberfe, (hep alledge thet otone titie (twbtch thep ought fo doc; fox 5.H.4.14. 13-E. 
_ 80 man Mall babe the ands ont of the Hings bands, tufthout making a title) fats 4-8. 46-B.3. tra 
ip and trulp: $02 the @ {tognep general fo the hing may etther take iQue upon Vs *7° 
the treverfe, o2 bp the lhtngs prerogative upon the title of the party, that traber: 
(eth at bts chetee. 
Zt isa martme in Lato, that tobentoeber anp nian is bp anp office trabverfable 
amobed from bts poffetfton, that be muff traverfe the office itt the Lourt, tobere 
the office ts returned. Df boufes and lands twbich Doe Ipe in liberp and there: 
of there is manuall Occupation, and profit Peefentlp taken, the party bp finding 
of fhe office ts ont of poffeftton ; but of rents, btlleins.commons, adbotufons.and eae 
other inberitances ttcosporeall tobtch lpein grant, the otoner ts not ont of poffef: hae 434.14. 
fion (be thep appendant, 02 in gtoffe : bp the finding of an office : and therefore 21.E.4.1.2. quae 
itt anp info;mation 03 action brought bp the ing (o> the fame, the partp map trae re imped.101. 


And 
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29.afl.p.40. 
32.afl.p.28. 
go.all.2.Stamf, 
prer.54.b. 


Stat,de 2.E.6,Cap.8. 


Gnd inailcafes, toben the Bing ts not tn poflefiion bp the office, and ty ob- 
tatne not pofleflion tufthin the prare alter the office feund, then cannot the img 
fetse without a Scire facias. 

Gie babe taken this flatafe of 2.E.6. into our con fideratton, fhe rather, fo9 that 
Zuflice Stamford tozote his Wreatile upon the Saba (wherein be fetteth 
fozth the common IL alw) before thts ftatute of 2.6.6. bp tabtch fatate the labjec 


_ tsecliededin manp things, tobtch lap beabte upon bim , tuben Jaflice 
Stamford ty2ofe ; our cotefeft endeabour being, that (tf map 
be knotune bow the aww Landeth at the edition 
of this fecond and ofber parts of 
the Inftiiures. 


RRR ~ Oe nat MOR 


An Expofition u pon the. 
concerning therepairing of decayed Bridges in High- 
wt waies, and by whom. | 


E it enacted by the King our Soveraigne Lord, and the Lords Spi- 
rituall and Temporall , and the Commons in this efent Parlia- 
ment affembled, and by authoritie of the fame » Thatthe Juftices of 
Peace in every Shire of this Realme, Franchife, Citie, or Borough, or 
foure of them at the leaft, whereof one to be of the Quorum, fhall have 
power and authoritie to enquire, heare, and determine in the Kings ge- 
. herall feffions of peace, of all manner of annoyances of Bridges broken 
in the high-waies,to the damage of the Kings liege people,and to make 


fuch proceffe and paines upon every prefentment afore them for the re- - 


formation of the fame, againft fuch as owen to be charged for the ma- 
king or amending of {uch Bridges, as the Kings Juftices of his Bench 
ufe commonly to doe, oras it fhall feem by their difcretions to be ne- 
ceffary and convenient for the {peedy amendment of fuch Bridges. 
And where in many parts of this Realme it cannot be knowne and 
proved what Hundred, Riding, Wapentake, Citie, Borough, Towne, 
or Parifh, nor what perfon certain, or bodie politick, ought of right to 
make {uch Bridges decayed, by reafon whereof fuch decayed Bridges, 
for lacke of knowledge of fiich as owento make them, forthe moft 
part, lye long without any amendment, to the gteat annoyance of the 
Kings {ubjects, 9 | a | are 7 
For the remedy thereof, be it enated by authoritie aforefaid, that in 
every fuch cafe the faid Bridges, if they be without the Citie or Towne 
corporate, fhall be madeby the inhabitants of the Shite or Raiding, 
within the which the {aid Bridge decayed thall happen to be: And ‘if 
it be within any Citie or Towne corporate, then by the inhabitants of 
every {uch Citie,or Towne corporate, wherein {uch Bridges fhall hap- 
pen to be, “And if part of any fuch Bridges fo decayed happen to be in 
one Shire, Riding , Citie, or Towne corporate, and the ‘other part 
thereof in another Shire,Riding,City,or T Own.corporate; or if part be 
within the limits of any Citie,or Towne corporate, and part withouts 
Or part within one Riding,and part within another : that chen in every 
fuch cafe the inhabitants of the Shires, Ridings, Cities,or Townes cor- 


rate {hall be charged, and chargeable to amend, make » andrepaire _ . 


duch part and portion of fuch Bridges {o decayed , as' fhall lye and be 
within the limits of the Shire » Riding, Citie, or Towne corporate, 
‘wherein they be inhabited at the time of the fame decaies. 

_ And be it further enaGed, that in every fuch cafe, where it cannot be 


knowne and proved what perfons, lands, tenements, and bodies poli- 


tick owen'to make and repaire fuch Bridges , that for {peedy reforma- 
tion and amending of fich Bridges ; the Juftices of Peace within the 
Shires or Ridings, wherein fuch decayed Bridges been out of Cities 
- and Townes corporate; and if ic bé within Cities or Towns corporate, 
= * | | Vvvv. then 
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Stat.de22.44.8,Cap.5, 


then the Juftices of Peace within every fuch Citie , or Towne corpo- 
tate, or foure of the faid Juftices at the leaft, whereof one to be of the 
Suorum, fhall have power and authority within the limies of their feve- 
rali commiffions, and authorities,to call before them the Conftab\es of 


- every Town and Parifh,bemg with the Shire Riding, Ciry,or Town 


corporate, as well within liberty, as without, wherein fuch Bridges, ot 


' any parcell thereof fhal] — to be, or elfetwoof the moft honeft 
Inha 


itants within every {uch Towne or Parifh inthe faid Shire, Ri- 
ding, City, or Towne corporate, by the difcretion of the {aid Juftices 
of Peace, or foure of them at the leaft , whereof oneto be of the Qyo- 
rum : And at, and upon the apparances of {uch Conttables, or Inhatt- 
tants, the faid Juftices of Peace ortfoure of them, whereof one eo be of 
the Quorsv with the affent of the faid Contftabics,or Inhabnants, fhafl 
have power and authority to taxe, and fet every Inhabitant in any fuck 
City, Towne or Parith, within the limits of their commaffions and ax 
thorittes, to fuch reafonable aide, and fumme of money , as they thal 
thinke by theis difcretions convenient and {ufficient for the repairing, 
re-edifying, and amendmentof {uch bridges , and after fuch taxation 
made, the {aid Juftices fhall caufe the names and {ummes of every 
ticular perfon fo by them taxed, to be written ina poll indefited. And 
fhal} alfo have power and authority to make two Colletors of every 
Hundred, for colleGion of ail fuch fummes of ogee & by them fer and 
raxed, which Collectors receiving the one part of the faid roll inden- 
ted under the feales of the faid Juftices,fhail have P sohib and aurhornve 
to collect and receive all the particular fummes of money therein con 
tained , and to diftraine every fuch Inhabitant, as fhall be taxed , and 
refufe payment thereof, in his lands, goods, and chattells, and to fell 
fuch diftreffe,and of the fale thereof retaine and perceive ail che money 
taxed , and the refidue (if the diftrefle be better) to deliver to the 
owner thereof. And that the fame Juftices , or foure of them, within 
the limits of their commuiffions and authorities , fhall alfo have power 
and authoritie to name and appoint two Surveyors, which fhall foe 
st Sos decayed bridge repaired , and amended from time to time, 
as often as need fhall require, to whofe hands the faid Collectors thal 
pay the faid f{ummes of money taxed, and by them received : And thar 
the Collectors and Surveyors, and every of them , and their executors 
and adminiftrators, and the executors and adminiftrators of them, and 
every of them , from time to time fhall make a true declaration and 
accompt to the Juftices of Peace of the Shire, Riding, Cric, or Town 
cig Desi ad they fhall be appointed ColleGors or Surveyors,or 
to foure of the fame Juftices, whereof one to be of the Qaernm, of 


' the receipts, payments, and expences of the faid fummes of moncy: 


And they,or any of them refufe that to doe,that then the fame Juft- 
ces of Peace, or foure of them, from time to time by their difcre- 
tions, fhall have power and authoritie to make proceffe againft the faid 
ColleGors and Surveyors , and every of them , their execurors and 
adminiftrators , and the executors and adminiftrators ‘of every of 
them, by attachments under their feales returnable at the gene- 
rall Seflions of Peace : And if they appeare, then to compel 
them to accompt, as is aforefaid, or elfe if. sale taba aes 

| c 


- Or ee ee 
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refufe that to doe;then to commit fuch of them;as hall refufe,to ward, 
there to remaine without baile or mainprife,till the {aid declaration and 
accompt be truly made. | | | | 
And where any Bridge or Bridges lien in one Shite or Riding , and - 

‘fiich perfons inhabitants, bodies politick , lands or tenements ; which 
owen to be charged to the making and amending of fuch Bridges, lien 
and abiding in another Shire or Riding, or where fuch Bridges been 
‘within any Citie, or Towhe corporate ,* and the perfons inhabitants, 
‘bodies politick, lands or tenements, that owen to make or repaire any 
fuch Bridges , lien and been out of the faid Cities and Townes corpo- 
rate : Be it enacted, that in every fuch cafe, the Juftices of Peace of the 
‘Shire, Citic, or Towne corporate , within the which fuch decayed 
Bridges, or any part thereof fhall happen to be, fhall have powet to en- 
quire, heare, and determine all fuch annoyances , .being within the ji- 

‘mits of their commiffions or authorities. And if the annoyance be pre- 
fented, thento make proceffe into évery Shire within this Realme a- 
gaint fuch as owen to make, or amend any fuch Bridges fo prefented 
before them, to be decayed, to the annoyance and let of the palace of 
the Kings flbbjects , and to doe further in every behalfe in every fuch 
‘cafe, as they mought doe by authoritie of this Aé, in cafe that the per- 
fons or bodies politick, lands or tenements, which owen to be charged 
to the amending or making of fuch Bridges,or any paft thereof,were in 
the fame Shire;Riding, Citie,or Towne corporate, where fiich annoy- 
‘ance fhall‘happen to be. And that all Sherifes and Bailifes of Liberties 
‘and Franchifes,fhall truly ferve and execitte fuch proceffe,as fhall come 
‘to their hands from the faid Juftices of Peace,afore whom any prefent- 
ment fhall be had for any fuch annoyance, according to the tenour and’ 

- effect of the faid proceffe to them dire&ted, without favour, affeGtion or 
corruption, upon paine to make fuch fine as fhall be fet upon them , ‘or 
any of them, by the difcretion of the {aid Jutftices. - 2 : 

*. Provided alway, thatthis A@, nor any thing therein contained, be 
not prejudiciall tothe liberties of the five Ports, ‘or mi¢mbers of the 

“fame, ‘and for reformation of annoyance of Bridges within the faid 7 4a 

orts and members. : SO | ie a 

'- Be it enacted by authoritie of this prefent Parliament, that the War- 

-den, Maiors, and Bailiffes elected, and Juraresof the fame Ports , and 
every of them, have power and authoritieto enquire, heare, and deter- 

‘mine all manner of common annoyances of Bridges within the fame 

_ ports and members, and to make fuck proceffe, painés, taxations, and 

all other things within the fame ports arid nienibers , as the Juttices of 

Peace may doe in other Shires, or places out of the fame ports, by 
vertue and authoritie of this prefent Actinevery behalfe. . | . 

And be it further enacted by the authoritie aforefaid, that the Jufti- 

‘ces of Peace, or foute of them, fhall have full power gy poten to | 

allow .fuch reafonable cofts and charges to the faid Stirveyors and 

Colleétors, as by their difcretions fhalf be thought corivenient. : 

For as much that albeit Bridges decayed were amended and’ repai- _ 

red, according tq the tenour of this Ac, yet nevertheleffe, if {peedy - 
remedy for the amendment of the waies next adjoyning to ey of the - 
ends of fuch Bridges, fhould not be had and made the Kings {ubjects 
a 7 Vvvv2_ ¢hould 


7 00 | Stat.de 2 2.4. &,Cap.s. 


fhould take little or none availe or commoditie in any parts of this 
~_ Realme by the making of the Bridges : In confideration whercof, be 
enacted by the King our Soveraigne Lord , and the Lords Spiriuall 
and Temporall , and the Comnions in this prefent Parliament affem- 
bled,and by the authoritie of the fame, That {uch part & portion of the 
high-waies in every part of this Realme, as well within Franchife, 2s 
without, as lye next pisberk: by any ends of any Bridges within thr 
Realme, diftant from any of the faid sa the fpace of three hun 
. dred foot, be made, repaired , and amended as often as need fhall re- 
quire. And that the Juftices of the Peace in every Shire of this Realm, 
Franchife, Citie, or Borough, or foure of them at the leaft , whereof 
onc to be of the Quorum, within the limits of their commiufhotis and ar 
thoritits, fhall have power and authoritie to enquire, heare , and deter- 
mine in the Kings generall Seffions of peace, all manner of annoyances 
ofand in fuch high-waies, fo being and lying next adjoyning toany 
ends of Bridges within this Realfne, diftane from any of the endsof 
fuch Bridges, three hundred foot, and to doe in ‘every thing and things 
concerning the making, repairing , and amending of fuch high-waies, 
and every of them, in as large and ample manner as they might and 
may doe, to and for the making, repairing,and amending of Bridges,by 
vertue and authoritie of this prefent Act. . 


o 


é | _ n 
Wetore we enter gg a pe halo ate we neler 
*, ifi v , auccefarp infrodudton thereunto, tebat the com: 

canlimontnde pons oo - ca aly fwas conceruiug the reparation of 
op drs — aut _ ign, * boldges fn thace points: Firfl. who teere to repatre the 

Cc? magn ° e 

Vidie & {cripfit poeta in sf : a se Adeiesear meth remedy fo2 the reparation Cyacvet: 
44 E 33h Asto the fick fome perfons (pizttunll 03 tempozall,inceppenate.c7 net incexpe 
21.E.4fol.46. yp ate, ave hound te repaize b7¥ges tatione tenurz faz terrarum, five renemen 
5.H.7-3- corum, &c. fome ratione praferiptionis tantum, ratione tenarz, bp reaten that 
thep and Chole, tobofe eftate thep babe tn the lands 03 (cuxmnents, are bound ia re- 
ect thercofte repatse-the fame. + but they tubich bate lands om the ome fee of 
oa 03 on tbe offer, 02 on both, are not Lound of connor right fe repaise 


- b Regift. 268.3. 5% 3faq mart, tobich boldeth an Handzed acres of land, ought fe repetrea hifece 
F.N.B.235.b. bp the terme of them, (¢ he fo2 erampte alien tipentp acres of them to one,amt ten 
fe another, and after one of them ts onelp upon a prefentment fous teersel, Bi 
Trained to repatre (his bytvge.be Ihall bate a {pectall walt de onerando pro rata 
: - portione, & fic de fimilibus. a | 
Ratione prz{criptionis rancum, bat beretn there fs a dtberftp betiwecn bebies 
Py pir ee politicke 03 coppozate, (ptyttuall o2 tempozall, an8 naturall perfons: $02 © bodies 
artes ar 02 cozpozate , fptrituall 03 tempogall, map be boan® by ufage and pie: 
Prior of Marki- fettptton onlp, becafe thep are locail, and habe a focceffton pero: : bat ane 
atscafe. 10.2 4. furall perfon cannot be beund bp act of gis Aneefier, without a Her, o9 béruelag, 
10-3. 8 b.in Scir’ ane atfets, 
Be 19-46-75. "4 Nota, a ABithop 0) ¥azlag, Ge. bath at ence o3 twee of ames vopaireas 
d 10.E.3.28,29. Batdge, if-bt nat (and pet is sbitence againtf bin . entill be poets the com 
27.afpl8.  _ trarp) but ¢time out of mind, they amd their ppenecefiegs babe repakes if af 
44-E.3.31- alnes, this (hall bind them to.tf. “De pontibus & calcetis frais in ommibus 
Mies Rai tranfitionibus quis ea reparare, 8 fuftentare debet. a. 
74. in libro meo,. . But aot norte at all iwere bounden te Re reparation  f the bolas, bets 
the Abbot of S.Auftins cafe. & Pafch,10.£.3.28.29. in the Maft.of Leonards cae. Wid.Regift. rou 2.B. 3 .co- 
ton.147. 14-B.3.ftat.1.cap.4. where the whole County is amerced. _ en 
ae ,; : 2 


A 8.H.7.5.b. 


ia cra ad 
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Gen + and bp tobom thoula it be repatees bp the commen Rates She anitoer 
ts, What the tobole County, that tg, the Anbabitants of the viapeee Sod 
Whois 


, Anberetn the Hidge ts, Mall repatre Ce fate } 07 of coumion right 


J 


Jol 


Codhty mutt repatre tt, becaute tt to 009 the cOtttmon good, and cafe Of the tobote 


Gounty, 
3a botoge be tutthina Franchi, thofe of the sranchive are to repaire ff, 3¢ 
Che byioge be part withina Franchite, anv part tuithin the Gilvabie , fo mue¥ ag 
te tulthin the stranedife thal be Cepatten by thate of the Francbite ; anv fo minh 
as ts within the Otidable, dp thos of the @ fivabte, f And fo it te, tf tt be O11 te 
@ ctnties, muratis mucandis. - . 
Jt a Mian make a badge fo9 the contmon gove of all the fubjeto, bee is Hot 
Bonne to repatre tt ; fo3 no pétticalar man ts Bown to separation of bztvacs bp 
Ee connisen X alo, bat ratione tenurz, 03 pia {eri ptionis. —- : : 
As to the fecond the remedp tas , tf tf teere 4 potbate boftge: as fo spin 


- Seblch A. thas bound to maintain, ober tupich B..fada pallage, qc. if the betdge 


Recte. in Decay, B. neght bate bis txt de ponté reparando. ut tf the bgtdge 
were (02 the publicise, ec. the remedp toas bp prefentmont at the fait of the bing, 
S59 abotding of multiplicity of fatts, 


2s te the thie, tis prefentment might be at the common Katy before’ fhe 
Futlices of the s Rings Wench, 07 betore® JuRices in Gire, 02 ‘Commi ffy: 


See the fecone part of the Infitures, Mag.Chart. cap.r5. Nulla villa nec lie 


_ berhomo dittringarur facere pontes, &c. nif qniab amiquo & de jure facere 


confuevernnt tempore regis Hencici-evi nor. a 
FH Pontage, Vid. the fecond part of the Initicuces, Wefimis’ 3.cap. 31. W.2. 
Cap.25- 3.E.3. afl.445. 35.H-.6.29.b, per Fortefeue, P-Com.334,407. Vide 
33.H.4.17. F.N.B.r78.f. Flet-lib.4.cap.1. Vid.1.H.8.cap.9. 39,El.cape34. 
Pontage ts a foll o contribution (02 vepatee of boibacs. Sec a yeafouabls 
rt tase 39-Elif.cap.24. Spee alle of Pentage, lib. 8. fol.46.b. John 
We rs : 
__ St appeaseth teone Wookes , that befece bzdgre lwere nate hole often de 
— eae an8 Delapes bad per cretance del ewe, by emerenic ot tunteye. 
ONG cant OE sonepeled Co make net where netcr were befeze, 
bat bp act of DarKannent —_— : ~~ : 
«PEL De late before te twas » Oppida ponrefque pofthac inttaeran- 
tar. And agatne, Qui penfionem ad oppida pontefve reficiendos bie,mi- 
Htiamve fabterfugerit, dabit is regi (ti Anglos faerit) 26. folidos, &c. 
Sol hating confivercs what the commen Bato ters concrening thersparw 


° 


tion of byloges, toe tell! perufe the parts of this art ef2 2.1.8, topich emp Be Di & 62 


1. Ebato Jattices of Pence, 03 amp foure o3 moze of them, tebexced one to be 
of the Quorum, at the Bings general Sefften of peace, Qall babe potver and au« 


— (topic conftteth tn thete feme thinge) Sel to enquire , bear and Defer: 


2. Ca beresf v of all 
tbe Damages of the Rings Kege people. 

Gs the Rings high wales . where ald the Ringe lege people babe, 0; map bate 
‘Paflage , and net te poibate byleges te Pills, 09 Mesiltke, Aue thevefeze tis ty 
bitemient upor tots Ratute leith, Quod P pons peblicue & commanis frus in alca 
regia via fuper flumen, (evetfum aque, &. ae or 

| tg tooat place + Jurebderp Sohice of this Realme, Franchite, Citte, 02 Bee 
ton : 


everp. 


' SBut this iste be anderfees, reddendo fingulalingulis , teat toto fey, ttn 


14.B-3. tit.Barre 
276.the Bithop 
ot Chefters cafe. 
f Regift.: $4.4. 
F.N.B.127.¢. 


8.H.7.5.° 3 


Regift.1§ 3,154.’ 


F.N.B.1 27.d. 


g. 21.E.3.94- 
43.aff.37. : 
b 3.Es3.aff.gq5. 
27 afl p.8. 
33.aff.p.10, 
38.affip.ry. 
22.B.3.1. 
k '14.E.3.barre 
6 


276. 
! Ficz.N.B.fol. 
276-¢, 

Mm 29.B.3-27%. 


3 & 


39-Elif.cap 24. 

43.Elifcap 16. 

9-H.§.cap.12. 
H.6.cap.28. 

3-Jac.cap.24. 

% Inter leges Ca- 

nut regis, ca-10, 
62. 


The firft branch. 
0 Juft. of Peace 
have power to 
enquirgof Nu- 
fances, Sc! in 
high-waies,by 


the Racares of 


2. Mar, cap.8. 
§ Llif-cap-1 3. 
18 Blificap.y. 


Pp Ponsapen- . 


dendo, quia tan- 
guam in aere 
pendet. 


§°E.3-2. 7-Heg. ‘ 
Cc. 


son Stat.de 22.H.8, Cap.s. 


eterp Sabive 03 Countp tobere there be foure 03 moze Futtices of 4D eace, tuberés 
of ote 03 moze ts of the Quorum. . 2. Franchife, tobere there be foure 02 moze 
Juttices of the Weace, and onc o2 moze ef the Quorum. 3. Citte, where be foure 


03 07¢ Juttces of the Peace » and one 07 moze of tbe Quorum. 4.3 Bes ° 


rough, tobere there be foure 02 moze Auttices of the Peace , and one 93 moze of 

; the Quorum, and tebere thep keep generall Sefftons of the peace foz inch Fran- 

chifes, € ities,07 Wozoughes ; but fo2 tuant thereof, the Juttices of Peace of fhe 

Countp tall enquire.. Wat tf the Franchife, Cttte,oz Wozough be a County 

of it felfe, and babe not foure 02 moze Juftices of Peace , tehercofl one o3 moze 

» fp ofthe Quorum , no other Juflices of Peace of anp ofber Sbire o7 County, 

babe anp poiver Bp thts act fo enquire of, bear and determine the Decap of befeges 

there, but fuch decap mutt be refoymed bp Cuch remédies (befoze (pecified) as the 

common atv oto atbe ; therefore tt tuas necefarp tobe Knotene that the conte 

| mon iLatp twas before the a of pe 0 ada sailed 
Sabet 4. Such procefle thep are e upon 

* This whole branch diet ine scree Ment afoze them, to} reformation of the fame» * agatnt 

be characd for making or amending of fuch (ach as olwett fo be charged fo3 fhe making 0} amend: 


bridges are knowne,and prefented. > ing of {uch bp tdges » aS the Jufftces of bis Paijekies 
a iF the whole bridge be decayed,&c. ic mut Bench ufe commonip to Doc, 02 tt all feem bp teetr Ut 
be made againe, and re-edified. » feretions tobe neceflarp and conbventent f02 the fpeeep 


amendment of feb boleges. -_ : 

| —- Pabtng provised remedp again (uch as otven fo be charged fo2 the making 

Thee and3. ez amending of {uch byldges, gc. Zhe fecond and third branches doe-probide moze 

branches. fpeedp remedp, tobere.tt carmot be knotenc 02 proved robat Hawdzd, R tding, 

| ' @Wapentake, Cifte, Worough, Motone 7 Part, 02 lubat pesfon certatue, o 

 bodp polfticke ought of right to make (uch betdges decaped, Ec. botw the fame (hall 

be repatred. And thefe branches boc conf on thaee parts. 

. 1, Mhat tn eberp fuch cafe the fatd batages (if thep be toithout Citpo: Wetone 

? Eset loa cozpozate) tall be mave bp the Inhabitants of the Shire 02 * Riding, within 

hirewwherein -Htch the fato batoges decayed thall bappen to be, 

shere are Ris 2, And if thep be twithin a C itp 02 Lotwne cogporate, then bp the Ingabitants 
dings. of cberpiuch Citp 02 MLotune coppozate. 3 

| 3, And part of mp beloges fo decaped be telfhin Shire, i ining, Cite, 63 

Wotone corporate, o2 tf part be tolthin the limits of anp Cifp, 02 Sl otwne co2: 

° pozate, and part totthout, 02 part tuithin one Riding , an pact toithin anofger, 

that in eberp fuch cafe the Jnbabitants of the Shires, RBings, Cities, 03 

LLotunes coppozate (bail be charged and chargeable fo amend, make, and repaire 

fach-part and postton of fuch befoges fo Decaped, as (hall ipeand§ be tulthles the its 

ted at the time of {uch becapes, Bp this part the latw is declared bp Tobom lucy 

becaped betdges nanp Shire, Riding, Citp, o2 otwne copperate-eught fo be 

repaired : A neceflarp clanfe to be added, fo2 that fuch Decaped bzibges may nof be 

tolthin the remedp of the fourth branch ; pet the latw (tobe are chargeable} being 

ray pg rentedp (hall be bp the courfe of the common laty, tobicy befeze 

cen 7 e : 


; {]. That the Inhabitants of the faid Shires, &c.] Stbe. perfons 6 bee 
Secthe Statuteof Charged bp this ad are comipzebended under thts onlp too2n | Inhabicancs; | table 
23:H.8 -Cap.2, 10020 ts neevtpll to be erplatned, befiig the larget {po70 of this kav. | 
osts = | - SFér ff, although a man be divelitirg tr an heute in a fozratgne Countp, R ting, 
* Vidlib.s ‘oi, City, 0a otune corporate » pet tf be bath lands 03 fenements in bts otwne pole 
66,67. Jeffieyes €fltorrand manurance tn the County, iR tong, City,o. Lotene coppozate, tobere 
cafe, ibid. fol.64. he Decaped botdge ts, be ts an tnbabttant, both tubere bis perfon Divelleth, anv 


in Clarkes cafe. Sphere be bath lands 03 tenements in bis olunc prGeflion within this fatute. . 


Vid.3.Jac.ca23- Nota, Habicatio dicitur ab habendo, quia qui propriis mamibus, & fumptibis 
poffidet, & haber, ibi habitare dicicur. , 

. 25 9b a nan diwelleth in a fograigne Sbire, i teing, City, 03 Gotne corpo: 

f tales 


| 


/ 
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Of Bridges. _— gk 563 
rate, and livepeth a honfe ahd fer bants fn ariother Sobive, Riding, C ttp;6, A oter eg 
soz poate, he ts an Snbabttant in cach Shire, Riding, City, 09 Lote copporate 
toitiin thts fatute ee 


3. Ex vitermini. @betp perfon that vfvetleth tn arp Shire, R teing, C itp, 07 
Hetone cozpozate: though he hath but a perfonall reffdente, pet ta he fatdin late 
fo be att 3nhadttant, o; a Dtveler thors, as ferbants, ec. But this atte crten: 
beth notte then, but to (uch as be Wouthowers. And this ts getheredbp the 
{pods of the fourth boancd af this ac, that giveth fhe Bifiveffe , viz. and to di- 
ftraine every fach Inhabitant, &c- in his landsy goods, and chattells. Qnebes 
ffees , tt ivere in a mater igo rorh—es anya tare bp the nert boanch of 
this act eberp Jnbabtiant,betng no Honthelver. | 
4+ C berp cozpozatton and bodp politiche refibiig is any County, ik ding, ¢ t: 
tie, 02 Dlotone cozpozate, 02 having lands 03 tenements tn anp Shire, IR tving, 
— Sity,o0g Wotwne cespezate, que propriis manibus & fumptibus poffident & ha- 
ben, are {atalo be Jnbabltantts there tolthin fhe purbdletw of this Catute. 
SoM infant that bath boride 02 lanva bp difcent o> parchafe, is ipable to thie 
publike charge, and fo ts the busband of a foe Covert. : 7 
Sotv the lato being declared tubo twcre chargeable fo repatre decaped boldges, | 
fobere no perfon, ec. tere bowne thereemto. {Co be fourth baanch, fog a moaelpecdp The 4.branch. 
refozmation and remedy, ppodineth and exateth thefe fixe things : 3 
1, hat tn eberp cafe, tobere tt carmot ba knotwne and proven inbat perfons, 
_kanbds, tenements, and bodies politick otven te make and repatre Such bottges, 
fo2 the {pesdyp refogmation andamenbdinent of fuch bottges.the Juices ef Weace 
teithin the Spbives: 03 2R ings, twbere fuck byidges been (being ent of Cities and 
as pea’ pooh he eae 03 fLeluites coppozate » Coen the | 
6 of Peace in ebesp (uch Citp 09 Wetune cozpo:. | i. 7 
rate, o2 foure of the fai0" Juftices at the leat, WhErsOl, on Sine id he Juices 
one to be of the Quam, thall babe potoer and autboztte Townes corporate. 
inithin the lanits of thetr febcrail comnrtfitecs ane * ats 3 Jufticos of Peace in Shires and Ridings are 
thovities, to > call befoze them the Con€ables of evety by commiffien, in Cities and Townes cor 
Motone 07 Warith, being telthin the sobire, IR (ding, Cle 1s. for the melt part by Charter  chere 
tte, 02 SLotone coppozate, as well tolthin liberty as twtth> 5 The Frit thing the Juftices are to doe when 
out, tubere fachboitges, 02 anp parcel thereof Masll bap- they are affembled, is to call, &c. if they be 
pento be, 02 elfe tive of the next hone Anbabttants prefent (2s commonly they are) at che gene- 
fulthin eberp Lotwne op Parith inthe {aid Obtre, Re: ral] Seffions of peace , or elfe to make war- 
Ding, City oz Lotone coppopate, bp the diferetton OF the fy sinc, andin thole sramance vo fait, 
fafd Auftices, 03 foure of them af the leaff, wbercot one fo. shar it is for a taxation of the Inhabitanis of 
be of the Quorum, But if fs geod poltcte, that moze thett the whole County , for reparation of fuch a 
foure Jnffices, ec. doe take upon them the autbhositp com- bridge. — | 
mitted to them bp anp beanch of this act : Coz (there be but foure, if any of them 
pig 02 be out of fe connniffion , the furdibing thace babe no antborftp fo pad: 
ceed, pawn ve 


knotute 03 
proven, 


ss 


ig for re- 
edifying ,or new 
building, 


See the fecond 
parc of the In- 


 ftituces,Magn. 


Chart.cap.19. 


* By this ita 
pear.ch,thace 


feverall ingroffe- 


Stat.de 22.H.8, Cap.s. 


probed, tc. GI fafe tuap fo2 thefe foure 07 moze of the Jafices ; Coz to charge 
the {ubject twithout {uit caufe,and not twarranted bp this ad.is a great mi{pzifion. 

2, At the apparance of fuch Conftables 02 Inbabitants , the laid Fullices of 
aeace, 03 foure of thent, tubercof one to be of fhe Quorum, totth the alent of the 
{atd Confables 0; Anbabitants, all babe polwer and authority fo tare, anv tet 
eberp Anbabitant in {uch City, Aotenc.oz Partth, ec. fo tach reafonable afde ans 
(umme of monp, as thep tall thinke by their Diferetions convenient and (ffi 
ent, (03 the repatring, ¢ re-edifping, and amendment of fach bofoges. 

3t ts not bere mentioned bp anp erpretle tu070s, that thele foure 0; moze Jute: 
ces mutt erccute thetr autbosttp of this act in the generall Sefitons of the peace, 
as tt tpas tn the firft boanch. See fo2 this in the lalk baanch. 


F iri bp tohom, and tn tobat munmer taxation thailbe mave, 


{ Juftices of Peace, or foure of them, Sc. | Shat ts, tn tach Cittes, 03 
Cotones cozporate, there foure Jnflices, ec. be : fo3 tf there be not foure 
Jutices, thep are not within the remedp of this beanch, but (as bath been fatd) 
are left te the remebdp at the comunon lato. 


{| With the affent of the faid Conftables or Inhabitants. |] S90 as neti 
ther the Zutttces, twithont fach affent, nor the Conttables 03 Inbabitants, with 
ont the Juftices, can make anp taxation bp thisact. 


{| Totaxeand fet every Inhabitant. |] Unamquemaue Inhabicanciom,i. 
fingulos inhabirantes,fo as eberp one map be tared bp bimicif, and each one beare 
bis olone barthen. And the taratton cannot be fet apon the Bund220, Parth, 
Wetsne, ec. fo3 then one o) afeto might be diftrained fo2 the tobele. GE bat Jee 
babttant is here meant, te babe touched befo3¢. | 

Wp thefe tvo0gds [every Inhabicanc] all p2ibiledges of eremptions 9; vif: 
charges tebatfoeber from contribution, fo7 the reparation of Decaped bzidges (tf 
any were) are fatten atvap, although the exemption tuere bp ac of Parifament, 

otw the monp fo fayed Chall be collected, 


@ And after fuch taxation made, the faid Juftices fhall caule the 
names and fummes of every particular perfon fo by them taxed, to be 
written in a roll indented. 


Shote the names and funs of eberp particular perfon, fe as(as bath been fad) 
the taxation matt be feberall and particular, 


4] Ina roll indented.7] schists intended of eberp feberall HandseB, anv 
thep mutt be inrolied in parchment, and (caled bp the {afd Juftics, and this to be 
Done prefentip after the taratton mabe. 


-, I And fhall alfo have power and authoritie to make two Colle- 


Ctors of every Hundred, for collection of all fuch f{ummes of money, 
by them fet andtaxed, which Colleétors (viz.of every Hundred) re- 
ceiving the one di of the faid roll indented, under the feales of the 
faid Juftices, fhall have power and authoritie, to colle& and receive all ° 
the particular {ummes of money * therein contained. 


ments muft be of the feverall {ymmes &c. in every feverall Hundred, becaufe che Colle&ors be fererall of every [e- 


verall Hundred, and thefe rolls ingroffed are their feverall warrants. 


4. 


I And to diftraine every fuch Inhabitant, as fhall be taxed, and re- 
fufe payment thereof, in his lands, goods, and chattells.|] Serebp foure 
things are tobe obferbed ; fir (as bath been fatd) a aes te 


: ' . Of Bridges, 
wall. 2.Qbhat the remedp fo lebping, ts bp diftreffe tn his lands, goods, and chats 
feis tn anp place totthin that Hand200,and fo fell freh UFtefle, And this the Cols 


ledo2s of that Pundze0 map doe bp force ofthis Ac. 3.ecbat if npon vemand 
the fammie be not patd, albeit the Invabttant doe not erpeetip refnle ; itis are. 
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Cufall tn late. 4.Aibett two Collectors be appointed, pet onc of them. by thecom:>. 


IHAND and content of tbe otber.map d{ratre and fell ; fo thts ts the dtifreffe and 
fale of them both, | : | | 


@ And if the diftreffe be better > to deliver to the owner thereof. ] 
What ts, the firplafage upon the fale, abobe the famme fo diftrained fo, mutt be 
Delivered fo the otuner Inbabitant, 

Lhe reffdue of this branch, concerning the appointment of toe Surbepos, 

“wnd fhe account of them; and of the tive Colledozs, and other things depending 
ott the fame, are ebident, anv needno erplanation, 

” Bebe effect of this banch ts, that the fav Jultices tn everp Shire, Rtving, 
itp, 02 Lotwne copporate, hall make pooceffe refpedivelp into everp Sbire, 
and other place out of the Sbtre, 2 toting , City, o2 Lone corposate, Anvd 
that the Sbhertfe all ferbe the Poocefie,upon paine of fuch fine as tball be affetted 


AL be firth branch ercepteth the fibe Ports, and provineth temedp., and gi: 
Beth furtfdicton to the CHarden, Mayors, and Bapliffes elect, and Jurats of 


the fame Po3ts', to enquite, heare and determine all manner of annopances of 


beldges, ‘ ; 7 
She feventh branch aioeth potwer to the fatd Auttices of Peace, oz foure, 03 
m0 of them, to allotw reafonable cofts and charges to the fald Sourbeyors and 
Colledo2zs. | 
ELhe tat beanch contatneth a taty fo7 amendment of bigh-twates at the end of 
the boidges, and potuer then to foure 03 moze Jattices of Peace, whereof one 
fo by of the Quorum tn eberp Sbire, Franchife, 03 Borough, to enquire, beare, 
and determine tt the * « things general Sefitons of the peace, all manner of ans 
**mopances of and in fuch bigtrtwates fo being andiping, next adjopning to anp 
«, etibs of brfoges twlthin this 1 ealm,vittant from anp ends of fach botdges thzce 
“ butd3eD foot.and fo vo tn eberp thing and things concerning the making,tepatrs 
“¢ fig,and amending of fuch bigh-twates,and eberp of them, inas large and ample 
“ mater,as {hep might and map do to and (03 fhe making, repatring, and amend. 
* ing of bidges, bp bertue and autbozttp of this prefent Ad, 


I Inthe Kings general Seffions of the peace, &c.] %erenpon tt ts 
collected, that (ceing the firtt branch referreth the proceeding concerning the de: 
cap Of bridges to the aencrall Sefttons of fhe peace, and the fecond baanch concers 
ning the calling of the Conttables, ec. and this lat beach referreth the procee: 
Bing fo2 the amendment of bigh twates af the end of bafdges, fo the general Sefit> 
Ons of the peace : 3t is the fafett wap, amd nearctk fo the meaning of the makers 
of thts lato (all the parts thereof being confidered) that the Auftices of Peace, 
Were no certain perfon, sc. is knotwne, that ought fo repatre anp decaped batoge, 
(and the Inbabttants of the twhole C ountp are generallp to be charged) Doe p20: 
ceed as twell fo2 the reparation oxthe beidgev, as of the bightwates at the end of 
thofe bztoges at the gencrall Scions of the Peace, one of them as tt tuere de: 
pending upon the other, : 
_ _ abe freebold as tell of bioges,as of the bightwates,is in bie that bath the 
Freehold of the fotle, but the free Paflage ts fo2 all the Zkings liege people. 
Se the Statutes of 1 3-Elif-cap.18, 1 8,El.cap.18.8 17. 23.El.ca.11. 39-El. 
cap.°4 &Xc. conceming badges, | 
See the 2 fatute of 23.Hen. 8.cap.2. concerning the nety erecting of Gaoles, 
Which cannot be done twithout act of Paritament. What ac had littie effect ; (02 
Cat the Inlices of Peace did little 03 hotbing toithin the time fo them ee 
| XE PEE e 


6. 

The 7.branch of | 
this AG giveth 
 Aaled to the Ju- 

ices to allow 
reafonable cofts 
and charges co 
the Suryeyors 
and ColleGors. 
* The s.branch. 
The 6.branch. 


The 7.branch. 


The 8.branch. ° 


* Nora. 


@ 23-H.8.cap.2. 
Parliam.s 1.E.3. 
nu.68. it appea- 
reth that Gaoles 
were to be repai- 
red at the Kings 


charge. 
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bed by that.ac ; pot ceade tt fea tt bath atvers good prebifiems init, and aibers of 

thous much 16: to cor at. 
43-Blif.cap.g. @ tight ppofitable lain tne neadennno 43.E lil fe; Commifltoners.te enquire 
(07 nelf-demplopnent.of lands, tenements, rents, amudtics, profits, peretita: 
A {peedy remedy meyts, gaovs, chattels, neonep, and fackes ofracney given, limites, appoiaies, 
in many cafes. -93, affigned to-03 fo2 repatre of bsMges (inter alia) and by feet egbders torefozme 


the fame, tohichin fome cafes is a reabp and (peedp uap,and bate tnzemght good 
effet. And therefore we tulll tn the nert place emunerate and erplaine 
the paris and branches of tbat at. Co the hefter taconragemnent 
aun infuucion of the ¢ oumnifioners in that bobatte. 


—_ ee ee a --—a 


BOOT ee eM a SOD ASRS SORES ESL OS 
An Expofition upon the Statute of 43, €lifcap.4. 


concerning Commifsioners authorized to enquire of mif- 


imployment of lands or goods given to Hofpi- 
talls, by their orders {hall be reformed. 


Hereas lands, tenements, rents, annuities,profits, hereditaments, 
goods, chattels, money, and ftockes‘of money, have been here- 
tofore given, limited, appointed and affigned, as well by the Queenes 


moft excellent Majeftie, and her moft noble Progenitors, as by fundry * 
other well difpofed perfons, fome for reliefe of aged , impotent, and 


poore people; fome for maintenance of ficke and maimed Souldiers and 
Mariners, Schooles of learning, free Schooles , and Scholars of Uni- 
verfities , fome for repaire of Bridges,Ports, Havens, Cawfies, Chur- 
ches,Sea-bankes,and High-waies ; fome for education and preferment 
ofOrphans , fome for or towards reliefe , ftocke or maintenance for 
houfes of Correction ; fome for marriages of poore maides, fome for 
fupportation,aide,and help of young tradefmen,handy-craft{-men,and 
ma decayed, and others for reliefe or redemption of prifoners or 
captives, and for aide or eafe of any poore inhabitants concerning pay- 


ment of fifteens, fetting out of Souldiers,and other taxes ¢which lands, _ 


tenements, rents , annuities, profits; hereditaments, goods, chattels, 


money, and ftockes of money , nevertheleffe have not beenimployed - 


according tothe charitable intent of the givers and founders thereof, 


by reafon of frauds , breaches of truft, and negligence in thofe that _ 
— fhould pay , deliver, and imploy the fame. For redreffe and remedy 


whereof, be it enacted by authoritie.of this prefent Parliament, That 
it fhall and may be lawfull to and forthe Lord Chancellor , or Keeper 
of the great Seale of England for the time being, and for the Chancel- 
lor of the Duchie of Lancafter for the time being, for lands within the 
County Palatine of Lancafter, from time to time, to award Commif- 
fions under the great Seale of England, or the Seale of the County 


Palatine, asthe cafe fhall require into all or any part or parts of this — 


Realme, refpectively according to their feverall Jurifdictions, as afore- 
faid,to the Bifhop of every feverall Dioceffe and his Chancellor(in cafe 


there fhall be any Bifhop of that Dioceffe,at the time of awarding of 


the fame Commiffions, ) and to other perforis of good and found beha- 
viour, authorizing them thereby, or any foure or more of them, to en- 
quire as well by the oaths of 12.lawfull men or more of the County, as 
by all other good and lawfull waies and meanes of all and fingular fuch 
gifts, limitations, affignments, and appointments aforefaid , and of the 
abufes, breaches of trufts, negligences, mif-imployments, not imploy- 
ing, concealing, defrauding, mif-converting, or mif-government of 
any lands, tenements, rents, annuities, profits, hereditaments, goods; 
chattels, money, or ftockes of money, ese given, limited , ap- 
pointed, or afsigned, or which hereafter fhall be given, limited ,appoin- 
ted, or Bie, to or for any the charitable and godly ufes before re- 

| Xxxx 2 | hearfed. 
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hearfed. And after the faid Commiffioners , or any foure or more of 


them (upon calling the parties intereffed in any fuch lands, tenements, | 
" rents, annuities, profits, hereditaments, goods, chattels, money , and 


ftockes of money) fhall make enquiry by the oathes of twelve men or 
more of the faid County( whereunto the {aid parties intereffed fhall and 
may have, and take their lawfull challenge and challenges) and upon 
fuch enquiry, bearing, and row re thereof, fet downe fuch orders, 
judgements, and decrees, as the faid lands, tenements, rents, annuities, 
profits, goods, chattels, money, and ftockes of money , ord be duly 
and faithfully imployed, to and for fuch of the charitable ufes and in- 
tents before rehearfed, refpeftively, for which they were given, limi- 
ted, afsigned, or appointed by the donors and founders thereof. Which 


’ orders, judgements, and decrees, not being contrary or 


repugnant £0 
the orders, ftatutes, or decrees of the donors or founders , fhall by the 
authoritie of this prefent Parliament ftand firme and good , accords 
to the tenour and purport thereof , and fhall be executed accordingly, 
untill the fame fhall be undone or altered by the Lord Chancellour of 
England,or Lord Keeper of the great Seale of England,or the Chancel- 
lour of the County Palatine of Lancafter, refpeGively within their fe- 
— jurifdictions,upon complaint by any party grieved to be made to 
them. 

Provided alwaies, that neither this A@, nor any thingthercin con- 
tained, fhall in any wife'extend to any lands, tenements, rents , annui- 
ties, profits, goods, chattels; money, or ftockes of money given, limi- 
ted, appointed, or afsigned , or which fhall be given, limited, appoin- 
ted or afsigned to any Colledge, Hall, or Houfe of learning within the 
Univerfities of Oxford or Cambridge, or to the Colledges of Weft- 
minfter, Eaton, or Winchefter, or any of them, orto any Cathedrall 
or Collegiat Church within this Realme. 

And provided alfo , that neither this AQ, nor any thing therein, 
fhall extend to any Citie, or Towne corporate, or to any the lands, or 
tenements given to the ules aforefaid, within any fuch Citie, or Town 
corporate, where there is a {peciall Governour or Governours appoin- 
ted to governe or dire& fuch lands, tenements , or things difpofed to 
any the ufes aforefaid, ‘neither to any Colledge, Hofpirall , or free 
Schoole, which have fpeciall Vifitors,or Governours,or Overfeers ap- 
pointed them by theit Founders. 

Provided alfo, and be it enacted. by the authoritie aforefaid , that 


‘neither this AG, nor op thing therein contained, fhall be any way pre- 


judiciall or hurtfull to che jurifdi@ion of the Ordinary, or power of the 


_ Ordinary,buc that he may Jawfully in every caufe execute and perform 


the fame, as though this A& had never been had or made. 

Provided alfo, and be it enacted, That no perfon or perfons that hath 
or fhall have any of the faid lands, tenements, rents, annuities, profits, 
hereditaments , goods, chattels, money, or ftockes of money in his 
hands or poffeffion, or doth or fhall pretend ritle thereunto, hall be na- 
med a Commiffioner or a Jurour for any the caufes aforefaid, or being 
named, fhall execute or ferve in the fame. 

And provided alfo, that no perfon or perfons, which hath purchafed 
or obtained , or fhall purchafe or obtaine upon valuable en 
oes « | Ce) 
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Concerning Commifsioners for Flofpitals,crc. 


of money or land, any eftate or intereft of, in, to, or out of any lands, 


tenements, rents, annuities, hereditaments, gouds, or chattels that have - 


been, or fhall be given, limited, or appointed to any the charitable ufes 
above mentioned, without fraud or covin,having no notice of the fame 
charitable ufes , fhall not be impeached by decrees or orders of Com- 
miffioners above mentioned , foror concerning the fame his eftate or 
mtereft. And yet nevertheleffe , Be it enacted that the faid Commif- 
fioners, or any foure or more of them, fhall and may make decrees and 
orders for recompence to be made by any perfon or perfons , wha be- 
ing put in truft, or having notice of the charitable ufes above mentio- 
ned, hath or fhall breake the fame truft,or defraud the fame ufes by any 
conveyance, gift, grant, leafe, demife, releafe, or converfion whatfoe- 
ver, and againft the heires, executors, and adminiftrators of him, them, 
or any of them, having Affets in law or equitie, fo farre as the fame Af- 
fets will extend. 

Provided alwaies , thatthis Act fhall not extend to give power or 
authoritie to any Commiffioners before mentioned , to make any or- 
ders, judgements or decrees for or concerning any mannors,lands,tene- 
ments,or other hereditaments,affured conveyed,granted,or come unto 
the Queens Majeftie,to the late King Henry the eighth, King Edward the 
fixth, or Queene Mary, by A& of Parliament, furrender, exchange, re- 
Jinquifhment, efcheat, attainder, conveyance,or otherwife. And yet 
nevertheleffe, Be it enacted, that if any {uch mannors,lands,teneme ar 

y | 


or hereditaments, or any of them, or any eftate, rent, or profit thereo 


or out of the fame, or any part thereof have, or hath been given, gran- 
ted, limited , appointed, or affigned to or for any the charitable ufes 
before expreffed at any time fithence the beginning of her Majefties 
reigne, Thatthen the faid Commiffioners , or any foure or more of 
them, fhall and may as concerning the fame lands, tenements, here- 
ditaments, eftate, rent,or profit fo given,limited appointed oy affigned, 
proceed to enquire, and to make orders, judgements and decrees accor- 
ding tothe purport and meaning ofthis Act,as before is mentjgned: 
the {aid laft mentioned Provifo notwithftanding. — - i 

And be it further enacted , That all orders , judgements and decrees 
of the faid Commiffioners, or of any foure or more of them , fhall be 
certified under the feales of the faid Commiffioners , or any foure or 
more of them, either into the Court of the Chancery of England, or. 
into the Court of the Chancery within the Countiec Palatine of Lan- 
cafter, as the cafe thall require refpectively , according to the feverall 
jurifdi@ions, within fuch convenient time as fhall be Innited tn the {aid 
Commiffions, = ” | 


And that the faid Lord Chancellor , or Lord Keeper , and the faid — 


Chancellor of the Dutchiy, fhall and may,within their faid feverall Ju- 
rifdiCtions,take fuch order for che due execution of all or any of the {aid 
Judgements, Decrees,and Orders as to either of them fhall feem fitand 
convenient. 3 . 

. JAnd that if after any fuch certificate or certificates made, any perfon 
or perfons fhall find themfelves grieved with any of the {aid Orders, 
Judgements, or Decrees, That then it fhall and may be lawful! to and 
forthem , orany of themto complaine in that behalfe unto a yn 

5 . Or 
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Lord Chancellour, or Lord Keeper, orto the Chancellour of the faid 
Duchie of Lancafter, according to their feverall Jurifdiétions, for re- 
dreffetherein: And that upon fuch complaint, the faid Lord Chance- 
lour, or Lord Keeper, or the faid Chancellour of the Duchy, may,ac- 
cording to their faid feverall Jurifdictions , by fuch courfe as to their 
wifdomes fhall feem meeteft, the circumftances of the cafe confidered, 


| ci to the examination, hearing and determining thereof: and upon 


earing thereof, fhall and may adnull, diminifh,alter or enlarge the faid 
Orders , Judgements and Decrees of the faid Commiffioners , or an 
foure or more of them, as to either of them in their faid feverall Turil 
ditions fhall be thought to ftand with equitie and good confcience, ac- 
a to thetrue intent and meaning of the Donors and Founders 
thereof, and fhall and may taxe and award good cofts of fuit by their 
difcretions, againft fuch perfons as they fhall find to complaine unto 
them without juft and fuffcient caufe of the Orders, Judgements, and 
Decrees before mentioned, 39.E/.6. 43.El.9. 


' Authosttp ts atben fo the Rod Chancellor, 02 107d Reeper, and fofhe . 
— of the Dutchp refpectbelp,to grant commifions under the (eberall 
S. 

Concerning thefe commiMions,thele fire things are tobe obfer ved : 

F tr the number mut be fourv.o3 moe. 

2. Lhe Commoners te be the Withop and Chanceiies of that MD tocelle (fF 
fhere be a 25ithop) and other perfons of good and found bepavtonr. 

3> Fn that commmifiton anp fore ef them dee faffice fo make o:ders ant We: 
erees, fo; therein none ts of the Quorum. 

4. fone fall be Cont toners that babe anp part of the lauds, ec. 03 goods, 
03 chattels, monep,o; fockes tt: 

5- Mbe conuntfion is to limit acertatne thne, tolthia tebich the Commu filo- 
ners are fo o2Der, Dectec, and certific, 

6. Whetr autboottp ts to enquire as tuctl bp the oath of fiuctbe latofall men, o3 
moze, as bp all other good tuates ant meanes, 
an Jurozs, 03 Anquefk of Anqutrp, thefe too things are to be ob- 


ed: 
Fic, the partica tnterefied may babe and take thelr latetall challenge anv 
2. Sone that pretend title fo amp of the lands, ec. goods, 6 chattels, monep, 


03 Kockes in queftion, hail be a Suro}, €€. | 
Whep are to enquire of ail and fingular gtfts, linitattons, awe appointments 


 Ofanp lands, tenements, rents, annuities, profits, bereditaments, goods, 


chattels , MON ; and ftockes of ittonep , fo3 21, charitable ufes fr relfebing, 
 tepatring, educating, preferring. marrping, fappozting.atbing, help: 
1. 303 reltefe of aged, tmpofent, and poore people, 2. fe; matntenanece of Gcke 
and matmed foulbters, 3. Schooles of learning, 4. free fchooles, 5. Scholars 
i Uiniberfities , 6.and boufes of Coprection , 7.03 repaire of Boldges, 8.0f 
Ports 0 Havens, oof Cawiies, 10. of Churches, 11. of Sea:-bankes, 1 >.and 
of Bigh wales, 13.fo9 education and preferment of Daphans, 1 4. foo marriage 
of pooze matdes, 15. fo2 fuppootatton,atde, and beip of poung tradef-men, 1 6.of 
bandicraftf men, and 17-0f perfons Decaped, 1 8. for revdemiptton 03 retiefe of prfs 
foners 0 captives, 1 9- fo2 cafe an’ atte of anp peoze Jnbabitants , concerning 
payment of Fiftcenes, 20. letting out of fouldters, 21. and other tages. 


Ano 


Concerning Commifsioners for Hojpitals, coe. on 
| (Dt abates, _ 
2, M5 zeaches of trntt, | 


And the Commiitig. | 3 Peatigences, | of anp lands, tertements , €, 
Hers babe potwer gifo | + Pe-implopments, | nts “ee, cons, mronep, EC, ats 


afodefatd, 


8. if-conterting, 
\9. Pit gobermment, 


Bat this Aa doth not exter to ail lands, ¢€. 103 to all goons and chaftcid, . 
Money, 03 Tockes gtoen to any of the charitable ules afezefatd ; but certaine are 
excepted in thefe eight (everalt safes, viz. | 
Pi of the Colledges, Halls, 02 Boutes of learning tn etther of the Bint: 

g, 

2. DE the Colledge of WN eminter. | 

3+ DE the Colledge of Caton. 

4» De the Colledge of Wi inchetter, | 

5- OC anp City, of Motone coppozate, where there ts a fpectall Gobernour 
©3 Oovernours of fuch lands, ec, ; ) 

6- Dfanp Colledge, Hofpitall, o2 Free Sochoole » tubich have Cpeciall GU: 
$025,023 Governors,03 Dverieers, appointed to there bp thetr JFounders, 7 

7- ME Puredhalers, babtng thele three qualities : F tr, to3 * batnable confite: * So as none birt 
Eation of monep 03 land : 2-infthout fraud 03 cobtn : 3.abing no notice of the valuable conf- 


fame charitable ule. Wut albeit the Conumntfltoners cannot make anp decree safer eared 


'  foenguire of thele nine Ae ben fo any of the charttable ufes 
things + sn | 


‘agatnt anp fach Purchaters , ‘pet map thep make decrees fo recompence fo be ration, but for 


sade bp any perfon 02 perfons, tobo being put in fruft, 03 babing notice of the money or land, 
charitable ufes abobefatd, babe 03 thall bacake the fatd trutk, 03 defraud the fate will ferve the 
ules by any conbepance, gtft, arant, leafe, releafe, 02 conberfion , and againf big “™- 
92 thetr betes, ereeutogs and admintftratozs; babing affects intatvo,+ equity, fo 4 Nota, Affets in 
farre as the fame affets tutti ertend, equity, as crufts; 

8. DF Purchafers of lands, tenements, and hereditaments atfured, conbeped, confidences,and 
62 Come fo Queen Elitabeth, Hen.8. Edw.6. 02 Queen Mary bp Act of 2atlias the like. 
sent, farrender, exchange, relinquithment, efcheat, attornment, conbepance, 07 
othertvlle, Wut ff anp {ach mammojs, lands. ec. babe ince the begiming of 
Queen Elifabechs retgne been gtven, ec. to anp of the charitable ufes befoze eg: 
pretled. then this Ac doth ertend to the fame. 
paar the certificate of the Commiflioners.thefe foure things are to be 

rbed : | 

Ft, that thep certtfie thety opder and Decree relpedtbelp . etfber tnto the 
Court of the Chancerp of England, 02 inte the Chancerp of the Countp 2ata- 
tine of Lancatter, as the cafe thall require, 
- 2-£L bat tt ought fo be ti parchment.under the bands and feals of the Commit: 

oners 


3- Ft mul be twithin the time limttcd in the Commiffion. | 

4. What the Lord Chancellog. 07 03d Beeper, and the fatd Chancellos of the 
Duchy Galland map tolthin thetr (everall Jurtloictons take Cach order fo> fhe 
dae rFecution of all 02 anp of the fatd judgements, becrees.and opders fo certified, 
as fo either of them (hall feem fit and conbentent. 

Jn the remedp fo the partp grieved twith fuch decrees {o certified, thele Ave 
things are to be confivered : | a 

F irik, that be complatne fo the 3.090 Chancellour, 07 3020 Beeper , 07 fo the 
Chancellour of the Duchp, according to their feberall Furtfoictons. fo redzefle 
thersof. And thts complaint isto be bp will, : | 

2. Upon fuch complaint. firk, thep thall refpectivelp bp {ach courfe, as to thet 
Wwifedomes thall feem mectett, the ciraumfEance of the cafe confitercd, proceed fo 
the eramination , bearing, and determining thereof, 2,Uipon bearing “ee 
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{hail 09 map adnuil the tobole (twbich rarelp ts vone) diméintth (i part) o> err 
large (that is, toconfirme the foymer. and to enlarge the fame bp abteing fome- 
thing thereunto) the jadgements and decrees fo certified. : 
3. As thall be thought fo ftand tulth equitp and goed confcfence, 
* This isthe 4: aaiieaela the frue intent and meaning of the" Donezs and F overs 
Lapis dutiuius, thereof, 
whereby the “e And (hall and map tare and atvard good cols of fnxtt bp their Oifcretions (res 
Commiftioners  fpectibelp) agatntt fac perfons as foal complaine to them refpeatibelp, without 
jut and futfictent canfe of the opbers, judgements, and Decrees befoze men: 


mutt infticute 


their courfe. tioned. Wut thts oder being gtben and limited bp Sc of Warifa: 
ment, no cofts (tf the o2der, jadgentent,o2 Decree be ad- 
nulled, dinintihed, o2 enlarged) ought to be 
gtben to the partp complaining. 
The 


AaB eecaneaasaaaataseeeeeeteuassgaegaanas 
The Expofition of the Statute of 31. BLi/.Cap,r2 


concerning Sellers of Horfes in * Faires and Markets, &c. 


ibidem merces a quia ibidem merces p 
Foire Gallicé. Nundinz } nono die, &c. Mart is derived a Mercando, of b 
alfu. Emporium, Grzce ‘Euxroeroy, quia ibi conveniunt”Eaoegs, i. Mercatores. 


| | 

| Bontety Ine enter into the erpofttion of thts Statute, Wwe tuill confiver, firtt, 
twbat the common atv twas befoze the making of thts Statute, 2,hat 

any Ads of Paritament Cin thiscale, befoze this ae of 31 Elif. 

3. Wwe tetilb out fat0 Ac of 31.E lif. : 


common Haty did hold it fo a point of gteat policte , and 
a0 


{portari folent : Latine, Feriz, 


tonto bind thofe tha 


any of bis goobs fo 
p a ranger tn Market 
ght either tn thet otone right, 

om pos mentis, stent bepond fea, and in polfon, that right 
Yabctotte fame, | 


2, Although the Fatres 09 Parkets be overt, pet the tale itutt be made in a 
place that ts obert and open, notin a back roome, tware-bonk, ec, as pou map 
veade, 11b.5.fol.83 b. Cate de Market overt. 

2- Aithough tt be tran open place, pet Dvert tn this cafe tm 
fictent,as not to fell plate openly ina Scetbeners Mop, o3 the | 

a Goldimtths top, ec. lib.5.fol.8 3-ubi {upra. 

~_ 4: 3¢ mutt be a fale, and not a tree att, without anp baluable conffdcration : 

' {03 Fatresand Markets twere not tnffituted fo2 gttts, but fo2 fales ; therefoze 
ottt tn thts Act ts to be tutenved of a git fo2 baluable confideratton, and not a free 
gitt. | 


a5. Sf the buyer doth knoty Iwhole goods thep tucre, and fbat the teller there. 
of bath at the mot but a wrongful pofleffion , this Hall not bind btm: that right 
bath. ~~ : 


b 6. IC thep be folo bp cobits bettueen fine of porpote fo barre bim that right 


bath, this barreth not, = 

©7. 3fa fale be made of goods bp a franger tn a Market overt. ivberebp the 
right of A. ts bound, pet tf the feller acquireth the goods agatne, A. map take them 
teas the twzong doer , and be tall not take abbantage of bts 


agatne, becaufe be 
ofone tuzong,. _ | 

8. There matt bea fale anv contrac ; and therefore a fale fo a man of bts olone 
goods in Parket obert.bindeth not ; and ltketulfe a fale tn market obert bp an fn: 
fant of {ach tendernetie of age, ast Hap appeare Co fhe buper that be ts within 
age, 02 bp a 4 feme Covert, tf the bayer knoty ber tebe a feme Covert (unieffe 
for fuch things as the ufuallp trades fo2, 02 bp the content of ber husband) bindeth 
Not, Ec fic de fimilibus. . - 
 ©9. Dhe contract mutt be ostgtnallp and twbollp made tn the Darket overt, 


rege in action fur le cafe, inter Guibfon & Thorpnell, Sut ¢ Dyer 1.Mar.fol 
| 2 PPP and 


1D tt Parket overt bp 
overt bindeth an infant, 
02 8S execute, , 03 abmi: 


pltes- apf and fut: 
tke, but openip tn 


ortantur. Unde Feires, or Fatres An 
uying and felling, and fo is Mercatus 


I 


* Forum a fe- 
rendo (aut quod ° 
fit foris) ee 

g Ice, & 


35°H.6.29. PI, 
Com.243 .Dog, 
& Stud.39.b. 


Lib.s fol. 3.b. 
Lib. int’ Raft, 
327. 2.& 3.Ph. 
& Mar.cap.7, 
Lib..fol.8 3b. 
3 §°H.6.7.fimile. 


12.E.4.12.b.and 
all the bookes. 
Do&. & Stud.” 
64.6. 33.H.6.5. 


, 12.H.8.10.b. 


4 14.H.8.8.pl], 
Com.46. 18.E, 
4.24. lib.3.fol. 
78.b. in Fermors 
cafe, & 8 3.a. in 
Windhams cafe. 
Do&.& St.fo, 9 
b Vid.the books 
to the 5, 7 
C 34.H.6.10. 
& 11. 
7-E.4.15. 32.H. . 


6.1. 18.B.4.6, 


24. 9-H.6.45. 
21.H.7.40.b. 
Fineux chiefe 
Juftice. Allo for 
the feme Cover t, 
vid.Mich. 22.8 
23.Elifcoram 
‘99.121, 


914. Stat.de 26& 3ePb,& Mar.Cap.7. 


and not fo babe the inception ont of the Market, and the confummation in the 
arkef, | 

Vid.9.H.6.45. 7 o. Wp the common Laty the poopertp teas altered (though fome opintons be 

35-H.6. 2.&3. fo the contrarp) bp fale th BParket overt, albelt no toll teas pafd either tm refpea 

Ph.& Mar.cap.7. of the freenomie of tie Fatre 03 Parket, toberein no toll af ali tvas to be paid. 03 

Dott-& Stu.39-b fo> that manp twtre bifcharged of papment of toll. as the ing , and fome of bis 

| {ubjectsbp Charter, andfome bptenure, ab anctent demefne, &, tebere toll of 

others was to be taken, | a 

Lib.int’ Raft. = 17. @hefale mak not be M1 the night, but between the citing of the SHiat,and 

327-divifone the gotag Botone of the fame : fo7 be that bath a Fatre op parket, either bp grant 

"+ 93 preftrtption, bath potuer to bop tf per unum diem, feu duos, vel tres dies, &c. 
tobere (dies: ts taken fo2 dies {olaris ; fog tf tt (ould be taken fo3 dies naturalis, 
then might the fale be mabe af midnight. Gnd pet the fale that to made far the 
night ts good bettveen the parties, but not fo bind a franger that right bath. 

SeeStamf-Pl. . 12. A.commmtt arobberp 09 felony of the goods of B. the officer of the Ring doth 

Cor.365.b. feffe the goods (in latofull martaer) to the Rings ule. B. purfueth bis appeate 
teblp, the ings officer, 02 carp other {elleth the goods in ADarket obert ; B-pus- 
fucth bis appeale again® A. wuntitl be bath conbicted him of the felony, the Bing 
fhall make him reflitution of bis goods, notteithbianding the fale tn Qarket o- 
bert, becanfe of the frefhand dtligent {uit and purfutt of reco2d, fhe goods tere fo 
protected therebp, and bp the ikings feffare, that the property of the fame. being 
tanquam in cuftodia legis, cannot be alfered bp fale in SParket obert. And bp 

21.H.8.caprr. fhe flatute of 21.H.8.cap.11. 3t ts enacted,that tf any felon be of anp money, 

Nota hoc. goods, 03 chattels, and the fatd felon be indited, and after arratgned of the (ame fe- 

| lonp, and fonnd gutitp, o2 otbertuife attainted, bp reafon of ebivence atbenbp the 

a Note thefe — partp fo robbed, 03 otoner 03 bp anp other bp their procurenrent, + (bat the partp 

ape words robbed, 03 otuner {hall be reftozed fo bis fato monep, goods .and chattcts, And 

for re in.” that the Jnttees, ec, babe potuer bp this prefent Aet.fo atward from time fo time 
dence given up- wolts of reftitatton, @c. tn itke manner, > as though attp (uch felon tecre attatntes 
onthis Ad,there af the init of the partp in appeale, 

needethnofrelh = Sg. ag tnt thts cafe allo the partp robbed, 02 otoner hall babe reftifution, not: 

aa vibes mi” Wwithtanving anp fale tn Parket overt. See the third part of the Infticutes, cap. 

banal by cet Reftitution. And the reafon of the tatu tes this cafe of reftitution ts, to tneourage 
ence. the oluners to purine the felons, that thep might be conbdignip purtttbed. ot porna 

b Thefewords adpaucossmetus ad omnes perveniat. Audalthough i this rare cafe tt may be, 

referre only‘ bat orre sieap Loe the boote tubich be came to bona fide tn Sparket obert ; pet /po- 

eae retin liatus deber ante omnia refticui. And the old tule, Caveat empror, doth botd 

tution: beretn : and toben tivo rights come together. the ancient right ts fo be pacferred. 
. Aub tt is to be obferbed, that none of fhefe 1 2. exceptions are abeogates bp 
a/ anp Aa of Paritament, but pet remaine th full force, 

As tothe fecond, we areto confiver the fatute of 2.8& 3.Ph.& Mar-eap.7. ets 
tituled, Sellers o‘ horfes in Faires, Markers, &c. tebtch (becaufle bowle tfcaters 
map flee farre off ina (hort {pace) bath made botd the fale of bozfes tn Market 
obert in Dibers cafes, Ihe tenour of tudich Ad enfucth : 

2.8 3.Phil.& Forafmuch as ftollen horfes, mares, and geldings, by theeves and 

« Hety is wu. their confederates, be for the moft part fold, exchanged, given, or put 

get peo lewere away in houfes, ftables, backfides, and other * fecret and privie places 

ae burin P of Markets and Faires, and the toll alfo privily paid for che fame, 

salina y whereby the true owners thereof, being not able to triethe falfhood 
before it appea- and covin betwixt the buyer and feller of {uch horfe, mare, or gelding, 
sy ba 5-t0.83- is by the common lawes of this Realme without remedy : 

The j-branch. Be it therefore enacted by the authoritie of this orefent Parliament, 
that the owner, govéfriour, ruler, fermor, fteward , bailiffe, or chiefe 
keeper of every.Faire and Market overt within this Realme, and other 

| the 


Stat.de 2,& 3.Ph,& Mat.Cap.7, 

the Queenes dominions , fhall before the Feaft of Eafter next ; and fo 
yearly appoint and limit out a certaine and {peciall Open place with- 
in the towne, place; field, or circuit, where horfes , mares , geldings, 
- and colts, have been and fhall be ufed to be fold in 
overt, in which faid certaine and open place, as is aforefaid, there fhall 
be by the faid ruler or keeper of the faid Faire or Market,put in and ap- 
pointed one fufficient perfon or more, to take toll , and keep the fame 
place, from ten of the clocke before noone, untill Sun-fet o every day 
of the forefaid Faire or Market, upon pain to lofe and forfeit for every 
default forty fhillings. : 
___ And that every toll-garherer his deputy or deputies, fhall,during the 
time of every the faid Faires and Markets; take their due and lawfull 
tolls, for every fuch horfe, mare, gelding, or colt, at the faid open place 
to be appointed, as is aforefaid ; and betwixt the houres of ten of the 
clocke in the morning, and the Sun-fet of the fame day, ifit be tende- 
red, and not at any other time or _ and fhall have prefently before 
him or them at the taking of the fame toll the parties to the bargaine, 
exchange, gift, contractor putting away of every fuch horfe,mare,gel- 
ding, or colt, and alfo the fame horfe, mare, gelding, and colt fo fold, 
exchanged, or put away ; and fhall then write, or caufe to be wtitten in 
a booke to be kept for that purpofe, the names, firnames, and dwel- 
ling places of all the faid parties; andthe colour, with one {peciall 
pa i at the leaft of every fuch horfe,mare, gelding, or colt, on paine 
to forfeit at and for every default contrary to the tenour hereof forty 


S. . 

* And the faid toll-gatherer,or keeper of the faid book, fhall within 
one day next after every fuch Faire or Market , bring and deliver his 
faid booketo the owner , governour, ruler, fteward, bailiffe, or chiefe 
keeper of the faid Faire or Market , who fhall then caufe a norte to be 
made of the true number of all hoifes, mares, geldings , and colts fold 
at the faid Market or Faire , and hall there fub{cribe his name » of fet 
his marke thereunto, upon pairie to himi that fhall make default therein 
to lofe and forfeit for every default forty fhillings , and alfo to an- 
ee = partie grieved by reafonof the fame his negligence in every 

chalfe. 


given, exchanged,or put ml Sa ra * ridden, led, walked, driven, or 


an 


any Faire or Market 


~ 
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Acertain & {pe- 
ciall place for 
the Horfe. Faire. 


The 2.branch. 
A tufficient per- 
fon to take coll, 
& keep the Hort 
Faire from 10. cf 
the clock before 
noch, till Sup- 
ee 


The 3.branch. 
1eThe toll-ga- 
therer to recciye 
the toll between 
thefe houres. 
2.And thall have 
pesto before 
im the parties to 
the baigain ac 
the taking of the 
toll. 


3.And the hore, 
&. 
4.And thal write . 
in a book rhe 
names, firnames, 
‘& dwelling pla- 
ccs of the {aid - 

arties, & the co- 

our, with one 
fpeciall marke az 
the leaft of every 
fuch horfe, &c. 

* The 4-branch. 
The coll-gathe- 
rer to deliver the 
bookto the . 
owner, &c. of the 
Faire or Market. 


fave the property 
of the Hoke 
owner, &c. 

1. The horfe 
ftolne muft be 
ridden, &¢. open- 
ly in the Faire 
or Market, by the 
{pace of an hour, 
between ten of 
the clock before 
noon, and Sun- 
fetting, or elfe no 
property thal] 

altered or 
changed. 
This is in affir- 
mance of the 
common law. 
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and bring the horfe, mare, gelding, or colt fo fold, exchanged, given, 
Which isadded, or put away to the open place appointed for the toll-taker, or for the 
shar book-keeper, where no toll is due, 4 and there enter, or caufe to be en- 
pot due nor pay- tred their names and dwelling places in manner as is aforefaid , + with 
7a by arpa | the colour or colours , and one f{peciall marke at the leaft of every the 
Markets, tothe {ame horfes, mares, geldings, or colts in the toll-takers booke, or in 
eodthatthe the keepers booke for that purpofe , whereunto toll is due, as 1s afore- 
book keeper may faid, 6 and alfo pay him their toll, ifthey ought to pay any, and if not, 
thofecates tothe then the buyer to give one penny for the entry of their names, and exe- 
tollreceivers. _ cuting the other circumftances afore rehearfed , to him that fhall write 
) the fame in the faid booke. | 
The 7-branch. And ifany horfe, mare, gelding, or colt, that is, or fhall be theevifh- 
* This maketh Jy ftollen, or taken away, fhall after the faid laft day of February next 
rene inke coming be fold, given, exchanged , or put away in any Faire or Mar- 
overt, ifthe horfe ket, * and not ufed in all points , according to the tenour and intent of 
ra a rari this eftatute, that then the owner of every fuch horfe, mare, gelding, 
points,according Or colt, fhall and may by force of this eftatute feife, or take againe the 
co the sate and {aid horfe, mare, gelding, or colt, or have an action of Detinue or Reple- 
ae en vin for the fame, any fale,gift, exchange, or putting away‘of any fuch 
points inthe 3,4, horfe,mare, gelding,or colt,other then according to this eftamute in any 
5- & 6.oranches. wife notwithftanding. : 
The 8.branch. The one halfe ofall which forfeitures to be to the King and Queens 


Majeftie, her heires and fucceffours, and the other to him or them that 


The penaltyto will fue for the fame before the Juftices of Peace, or in any of the 

| raat be- King and Queenes Majefties ordinary Courts of record, by bill, plaint, 

Peace s&c. action of debt, or informarion, in which {uits no protection, effoine, or 
wager of law fhall be allowed. 

ue dae ee nd be it enacted by the authoritie aforefaid , that the Jutftices of 


“oheareandde. Pcace of every place and arab as well within liberties, as without, 
termine aHof- fhall have authoritie in their Seffions within the limits of their authon- 
fences againft tie and commiffion, toenquire , heare , and determine all offences a- 
this ftacure- , ; ? ? 
gaint’ this eftatute, as they may doe any other matter tryable before 
them. 
The 1o.branch. Provided alwaies, that in every fuch Faire and Marker, where any 
toll is, nor fhall be due, ne leviable by reafon of the freedome, liberty, 
The book- or priviledge of the faid Faire or Market , the keeper or keepers of the 
<lanea booke touching the execution of this prefent AQ, fhall take nor exa& 
writing the entry but one penny upon and for every contraét,for his labour in writing the 
of the contract. = concerning the premiffes in manner and forme, as is before de- 
clared. | 


But feetng netther the rules of the comnton Raty , no2 fhe probtfioes of fhis 
Ac wi ouaht fo good effect as twas expected, fherefore a right profitable additte: 
nall laty as made in anno 31.Reginz Elifabethz , fo3 the fabing of the pro 


pertp of bozfes, mares, geidings, colts, and fillfes, fo and fo? the right otoners, 
Wwhich bercafter enfneth : 


| Whereas through the Counties of this Realme , horfe-ftealing is 
The caufes Saat {o common, as neither in paftures or clofes , nor hardly in fta- 
whercforehoe bles the fame are to be in fafety from ftealing, which enfueth by the 
eae ready buying of the fame by horfe-courfers and others in ye i 


Of Faires and Markets,éo'e. | 


7 


Faires or Markets farre diftant from the owner, and with fuch fpeed ai 
the owner cannot by purfuit poffibly helpthe fame:And * fundry good * 2.& yPhil. & 
ordinances have heretofore been made touching the manner of felling {{"“P-7- 


and tolling of horfes, mares, ec 
which have not wrought fo good effec 
horfe-ftealing, as was expected. — 


and colts in Faires ahd Markets, ; 


Ce 2.E.3.ca.1 5. 
-E.3.cap.3. 


for the repreffing or avoiding of *7-H-6.cap.s. 


NoW fora further remedy in that behalfe, Be it enacted by the au- 


thoritie of this prefent Parliament, that no perfon after 
-twenty dayes next after the end of this Seffion of Parlia- 
ment,fhall in any-Faire or Market,fell, * give, exchange, or 
put — any horfe, mare, gelding, colt, or filly, unleffe 
1 the toll-taker there, or (where no toll is paid) the book- 
keeper, bailiffe, or chiefe officer of the fame Faire or Mar- 
et, fhall and will take upon him perfect knowledge of the 
perfon that fo fhall fell, or offer to fell, give, or exchange 


any horfe, inare, gelding , colt, or filly, and of his true: 
Chriften name, firname , and place of dwelling or refian-. 


cie, 2and fhall enter all the fame his knowledge into a 
booke there kept for fale of horfes, 3 or elfe that he {0 fel- 
ling, or offering to fell, give, or exchange, or put away 
any horfe, mare, gelding, colt,or filly, fhall bring unto the 
toll-taker , or other officer aforefaid of the fame Faire or 
Marker, one fufficient or credible perfon, that can, fhall or 
will teftifie and declare unto, and before fuch toll-taker, 


Nota, for a further remedy;this: ig 
an AG of addition,conffting up- 
on 6, points, for the faving of the 
property of the right owner. 
a Agifc, without valuable confi- 
deration in Market overt, altereth 
no propeity , as before hath been 
faid. This ftature reftraineth che 
very fale , and maketh it void , if 
the aét be not purfucd, & this firft 
branch is in the dif-junAive, un- 
leffe either the roll-taker or book~ 
keeper fhall & will take upon him 
rhe knowledge, &c.or clfe thae 
e fo felling , or offering to fell, — 
&¢. thall bring, &c. one fufficient 
and credible perfon,&c. that fhall 
avouch,&¢. who vulgarly is called 
a Voucher: and this branch ¢x- 
tendeth to all fales of horfes in 
Market overt, whether the horfe, 
&c. be ftolne,or not ftolne. 


book-keeper, or other officer,that he knoweth the party thatfo-felleth, -_ 


giveth, exchangeth, or putteth away fuch horfe, mare ,; gelding, colt, 
or filly, and his true name, firname, myfterie, arid dwelling place: 
4and there enter, or caufe to be entred in the booke of the faid toll- 
taker, or officer, as well the true Chriften name,and firname, myfterie, 
and place of dwelling or refiancie of him that fo felleth, giveth , ex- 
changeth, or putteth away fuch horfe, mare, gelding, colt, or filly, as 
of him that fo fhall teftifie or avouch his knowledge of the fame per- 
fon, 5 and fhall alfo caufe to be entred the very true price or value ‘that 
he fhall have for the fame horfe, mare, gelding, colt, or filly fo fold. © 
* And that no perfon fhall take upon him to avouch, teftifie,: or de- 
clare,that hee knoweth the party that fo fhall offer to fell , give, ex- 
. change, or put away fuch horfe, mare, gelding, colt, or filly, unleffe he 
doe indeed truly know the fame party , and fhall truly declare to the 
toll-taker , or other officer aforefaid , as well the Chriften name, fir- 
name, myfterie, and place of dwelling and refiancie of himfelfé, as of 
him, of, and for whom he maketh fuch teftimony and avouchment. °° 
And that no toll-taker, or other perfon, keeping any booke of entry 
of fales of horfes in Faires or Markets, fhall take or receive any toll, or 
makeentry of any fale, gift, exchange, or putting away of any horl¢, 
mare, gelding, colt, or filly, unleffe he knoweth the party that fo.fel- 
leth, giveth, exchangeth, or putteth away any fuch horfe, mare, gel- 
‘ding, colt, or filly, and his true Chriften name, firname, myfterie, a 
place of his dwelling or refiancie, or the party that fhall and will teftifie 
and. avouch his knowledge of the fame perfon fo felling , giving, ex- 
changing, or putting away {uch horfe, mare, gelding, colt, or filly, and 


his 


The 2.branch..- 
That he fo fel, 
ling, &c. caufe to 
be entred the true 
Chriften name, 
and firname, and 
place of dwel- 
ling, &c, and the 
true price - 
andvalue. : 
See for the Gixth 
point inthe fer 
venth branch. | 
* The 3.branch., 
No perfon take 
upon him to a~ 
vouch, unleffe he 
_ do indeed truly 
know, &c. | 


The 4 branch.” 
No roll-taker, or 
book-keeper fhal 
make any entry, 
but upon the dif 
junGivein the © 


fir ft branch. 
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his true Chriften name, firname, myfterie, and place of dwelling or rée- 
fiancie , and fhall make a perfect entry into the faid booke of fach his 
knowledge of the perfon, and of the name, firname, myfterie,and place 
of the:dweJling or refiancie of the fame perfon, and alfo the true price, 
or value that fhall be,bona fide , taken or had, for any fuch horfe, mare, 
elding, colt, or filly fo fold, given, exchanged, orput away , fo farre 
gelding, g} ang, P y 
The s.branch. as he can underftand the fame, and then give to the party fo buying, 
Togivetot  ortaking by gift, exchange, orotherwile, fuch horfe, mare, a 
fee. 8 crue Be per- ding , colt , or filly , requiring and paying two pence forthe fame, 
ay nore _ hi . true roe ae rig’ op Bip ol all cor full sp of ve 
ae icaune. fame, fubfcribed with his , on* paine that eve on tha 
seh gol fo fhallfell, give, exchange, or put away any aie mare, gecl- 
thefime. .. ding, colt, or filly, without being knowne to the toll-taker, or 
eee" other officer aforefaid, or without bringing fuch a voucher or witneffe, 
caufing the fame to be entred as aforefaid,and every perfon making any 
untrue teftimony or avouchment in the behalfe aforefaid , and every 
toll-taker, book-keeper, or other officer of Faire or Market aforefaid, 
offending in the premiffes contrary to the true meaning aforefaid, fhall 
To forfeit five forfeit for every fuch default the fumme of five pounds ; but alfo that 
poe every fale, gift, exchange, or other putting away of any horfe, mare, 
gelding, colt, filly, in Faire or Market not ufed in all points according 
to the true meaning aforefaid, fhall be void: the one halfe of all which 
forfeitures to be to the Queenes Majeftie, her heires and fucceffors,and 
The penaltiesto the other halfe to him or them that will fue for the fame before the Ju- 
rae nee ftices of Peace, or inany of her Majefties ordinary Courts of re- 
Peace, 8c, cord, by bill, plaint, ation of debt, or information, in which no effoin 
or protection fhall be allowed. : 
The 6.branch, And be it further enacted , that the Juftices of Peace of every place 
Jultices hal ay and County, as well within liberties as without , fhall have authoritie 
Merine’ in their Seffions within the limits of their authoritie and commiffion, ro 
enquire, heare, and determine all offences againft this Statute, as they 
may doe any other matter tryable before them. 
The7-branch, And be it further enacted , that if any horfe, mare, gelding, colt, or 
negicar eae filly, after twenty dayes next enfuing the end of this Seffion of Parlia- 
are ftolne. ment, fhall be ftollen, and after fhall be fold in open Faire or Market, 
The fxth point and the fame fale fhall be ufed in all points and circumftances as afore- 
ke ae faid : that yet nevertheleffe, the fale of any fuch horfe, mare, gelding, 
therightowner. colt, or filly, within fixe moneths next after the felony done , not 
“igor ge take away the property of the owner from whom the fame was ftollen, 
ints, yet the. £08 claime be made within fixe moneths by the party from whom 
Ee in Marke the fame was ftollen, or by his executors or adminiftrators ,_or by any 
other by any of their appointment, at, or in the Towne or Parifh where 
property,&c.if the fame horfe, rhare, gelding, colt, or filly fhall be found, before the 
Fe omnensetee Maior or other head officer of the fame Towne or Parith, if the fame 
moneths,&c,  horfe, mare, gelding, colt, or filly fhall happen to be found in any 
Towne corporate, or market Towne, or elle before any Juftice of 
Peace ofthat County neere to the place where fuch horfe, mare, ge\- 
ding, colt, or filly hall be found, if it be out of Towne corporate , or 
Twofaticienr ‘arket Towne, and fo as proofe be made within forty daies then next 
sgienetles. enfuing, by two fufficient witneffes to be produced and depofed. — : 


oo ee I — os 
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Tuch head officer or Juftices?* who by vertue of this A@ {hall haveau- *Nonecan ers. 
thority to minifter an oath in that behalfe) that the property ofthe mine witneffes 
{amt horfe, mare, gelding, cole, or filly fo claimed, was in the eee 
by , or for whom fuch claime is made, and was ftollen fromni? wrpmithowe Aa 
within fix moneths next before fuch claimeof any {uch horfe, gelding, 
mare, colt, or filly, but that the party from whom the faid horfe “mare, 
gelding, colt, or filly was ftollen, his executors of adminiftrators, thal 
and may at all times after notwithftanding any fuch fale or fales in an 
_ Faire, or open Market thereof made have propertie and power to hage. 
take againe, and enjoy the faid horfe, mare, gelding, colt, or filly upon aa 
Payment or readinefle, or offer to pay to the party thar fhall have the off rachinoa’ 
poffeffion and intereft of the fame horfe » Mare, gelding, colt.or filly. 23 25 4 fide 
if he will receive and accept it, fo much mon as the fame party thatt ag isthe 
depofe and {weare before fuch head officer,or Paltice of Peace(* who. , 
by vertue of this A@,fhall have authoritie to minifter and give an oath ae = can 
in that behalfe)that hee paid for the fame bona fide, without fraud or ew caleywitho 
collufion, any law, ftatute,or other thing to the contrary thereof in any — of Patlia 


wife notwithftanding. 


his Acts but an Ae (as bath been fatb) of abpiti foi | 
and fo the Act of 2. & 3.Phil: & Mar. cap.7, oh tevting be rath gyn are 

And be it further enatted by the authoritie aforefaid,that after twrer The 8.b 
y dates after the end of this Seffion of Parliament, not onely all 7 Clergy ken | 
aries before fuch felony done, but alfo all acceffaries after fuch felony, A a 


fhall be deprived and put from all benefit of their Clero he prin- 
cipall by Statute heretofore made, is, or Ought to be. ‘BY si : prin 


ap ao a8 tnbat Bp the 12. points of the contiton Zatw.and tobat by the 12. potnts 
of additions bp th fe two Statutes the P2epertp of berfles. ec, are fo v2eferben, ag 
tf the otoner be of capactty fo underftand them (being collected together, and eg. 
platned bp our labours) andbe btaflant and inbuftrtous fo purtue thefame, ttig 
almo tmpofftble that the peopertp of the Bozfe, ec, otther Koine » 03 Hot foine 
Would be altered bp any fale tn Parket overt bp bim that ts malz fidei pofleffor: 
And let the otuner o2 ruler of the Fatre, the toll-taker, 0) book-keeper, any the 
aboucher fake heed, that they performe the duty enjopned to them bp thig tq. 
tate, othertutfe tt totll be berp penall fotkem, Gn berebp good dirertion tg gl: Hippocomi 
bent fo Courvaticrs, Bozle: courlers boty thep map fatelp Beale, | Mangones equo- 
—— rum. 
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SEODSSAABASAASAROBADIAAAASBALAAASEAAS ADE ANL 4 


The Expofition of the Statutes of 39, €4/ Caps. 


and 21 .fac.Cap.1. concerning the erection of Hofpicals 
| and Houfes of Correétion. 


BE it enacted by the authoritie of this prefent Parliament , that all 
and every perfon and perfons feifed of an eftate in fee-fimple, cheir 
heires, executors, or affignes, at his or their wills and pleafures , fhall 
have full power, ftrength, licence, and lawfull authoritie at any time 
during the {pace of twenty yeares next enfuing, by deed inrolled in the 
high Court of Chancerie, to ereé, found and eftablifh one or more 
Hofpitals, ga de dieu, abiding places, or houfes of Correction , <t 
his or their will and pleafure, as well for the finding, fuftentation and 
reliefe of the hash oa poore, needy, or impotent people , as to fet the 
poore to worke, to have continuance for ever, and from time to time 
to place therein fuch head and members, and fuch number of poore, as 
to him, his heires and affignes fhall feem convenient: And that the fame 
Hofpitals or Houfes fo founded, fhall be incorporated, and have per- 
petuall fucceffions for ever, in fact, deed, and name, and of fuch head 
members, and numbers of poore, needy, maimed, or impotent people, 
as fhall be appointed, affigned, limited, or named by che Founder ot 
Founders, his or their heires, executors or affignes, by any fuch deed 
inrolled : And that {uch Hofpitall , meafon de diew, abiding place, or 
houfe of Correction, and the perfons therein placed , fhall be incorpo- 
rated, named, and called by fuch nameas the faid Founder or Foun- 
ders, his heires, executors or affignes fhall fo limit, affigne , and ap- 
point : Andthe fame Hofpitall, Mea/on de dien, abiding place, or honfe 
of Correétion fo at ge and named, fhall bea body corporate 
and politick, and fhall by that name of incorporation have full power, 
authority, and lawfull capacitie and abilitie, to purchafe, take, hold,re- 
ceive, ehjoy, and have to them and to their fucceffors for ever, as well 
oods and cattells, as mannors, lands, tenetnents , and hereditaments, 
cee freehold of any perfon or perfons whatfoever. So hat the fame 
exceed not the yearly value of two hundred pounds above all charges 
and reprifes, to any one fuch abiding houfe, Hofpitall, Meafon deadieu,or 
houfe of correction : And fos the fame, or any part thereof be not 
holden of our Soveraigne Lady the Queene , her heires or fucceffors, 
immediately in chiefe, or elfe of our faid Soveraigne Lady the — 
or any other perfon by Knightf-fervice, without licence or writ of Ad 
quod damnum, or the Statute of Mortmain,or any other Statute or Law 
to the contrary notwithftanding. And that the fame Hofpirall, Meafon 
de dien, abiding place, or houfe of Correétion,and the soit fo being 
incorporated, founded and named , fhall have full power and Jawfull 
authoritie by the true name of the incorporation thereof, to fue and to 
be fued, implead and to be impleaded, to anfwer and to be anfwered 
unto, in all manner of Courts and places that now are,or hereafter fhall 
be within this Realme, as well Temporall as Spirituall , inall — 
: o 


e. 


Stat,de 39.Elif,Cap,s. 
of fuits whatfoever , and of what nature and kind foever fuch fuies or 
aétions be or fhall be: And that the fame Hofpitall, Meafon de dieu, abi- 
ding place, or houfe of correction, fhall have and enjoy for ever fucha 
common feale or feales, asby the faid Founder or Founders , his or 
their heires, executors or affignes fhall bein writing under his or their 
hand and feale affigned, named or appointed: whereby the fame cor- 
poration fhall or may feale any m2ner of Inftrument touching the fame 


incorporation, and the lands, tenements, hereditaments,goods,or other _ 


‘things thereto belonging, or in any wife touching or concerning the 

fame. And further fhall be ordered, directed, and vifited , placed, or 
upon juft caufé difplaced by fuch perfon or perfons, bodies politick or 
corporate, their heires, fucceffors or affignes , as fhall be nominated or 
affigned by the Founder or Founders thereof , their heires or affignes, 
according to fuch Rules, Statutes, and Ordinances,as fhall be fet ary 
made, devifed , or eftablifhed by the faid Founder or Founders , their 
heires or affignes,in writing under his or their hand and feale, not being 
repugnant or contrary to the Lawes and Statutes of this Realme, any 
Law, Statute, Cuftome, Ufage, or other thing whatfoever to the con- 
trary in any wife notwithftanding. And that it fhall be lawfull unto the 
Founder or Founders, his and their heires or affignes , upon the death 
or removing of any head or member of any fuch corporation, to place 
one other in the roome of him that dyeth, or is removed fucceftvely 
for ever. 

Provided alwates, that all leafes, grants, conveyances,ot eftates, to be 
made by any corporation fo to be founded as aforefaid , exceeding the 
number of one and twenty yeares , and that in poffeffion, and where- 
upon the accuftomable yearly rent, or more, by the greater part of 
twenty — next before the making of fuch leafe, fhall not be refer- 
ved and yearly payable, fhall be void : Saving to all perfons , bodies 
politick and corporate,their heires and fucceffors (other then the Foun- 
ders and Givers, their heires and fucceffors) all {uch right, title, claime, 
poflefsion, rents, fervices, commons, demands , intereft, and profits, 
which they or any of them fhall have, or of right ought to have, of, in 
orto any the lands , tenements, or hereditaments, hereafter to be gi- 
ven, limited or afsigned in forme aforefaid , inas ample manner , as if 
this Statute had never been had or made. 

Provided alfo, that this A&, or any thing therein contained , fhalt 
not extend to enable any perfon or perfons, being within age, women 
covert without their husbands , or of non fane memorie , to make any 
fuch corporation, or to endow the fame :any thing inthis prefent AG 
to the contrary thereof in any wife notwithftanding. 


Provided alwaies, that no fuch Hofpitall , Meafon de diew , abiding 


place, or houfe of correction fhall be erested, founded, or incorporated 
by force of this A@, unleffe upon the foundation or erection thereof, 
the fame be endowed for ever with lands, tenements, or hereditaments 
of the cleare yearly value of ten pounds by the yeare. - 

Provided alfo, and be it further ena€ted, that no fuch incorporation 
to be founded by force of this AG, fhall at any time hereafter doe or 
fuffer to be done any A& or thing, whereby, or by meanes whereof any 
of the lands,tenements, hereditaments, {tocke,goods or chattels of fuch 

Lzzz incorpora- 
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incorporation, or any eftate, intereft, poffeffion or property, of,or in 


_ the fame, or any of them fhall be vefted or transferred in or to any o- 


Sce hereafter the 
provifo to this 


cfied. 
See 1i.6.fol.62.b. 


- 22.E.3.coron. 


376. 

Sed abundans 
cautela non no- 
Cet. 


Whereof the Ho- 
fpicall, &c. mutt 
be endowed. 


ther whatfoever, contrary to the true meaning of this Act: and that 
fuch conftruction fhall be made upon this Ac as fhall be moft benef- 
ciall and available for the mainteriance of the poore, and for repreffing 
and avoiding of all Acts and devices to be invented, or put in ure con- 
trary to the true meaning of this Act, 21.Fac.1.made perpetual. 


" Thar all and every perfonand perfons.] Sbefe tyo2ds reguiarip tee 
ertend to anp bodp poltttck 02 cozpozate, but not to fachas are reftratned bp anp 
Ac of Paritament fo alten, ¢c. but Doth extend fo {uch bodies politic and cezpo- 
raté as map alien: As Patozs ¢€ Comminaltics, Bapitifes anv’ Wurgefles, &. 
and the lfke, and fo all other perfons twbatfoeber. 

Whis Ac enables not perfons twithin age, 02 feme Cobverts twitheut thetr 
busbands, of noncompos mentis, 03 anp other perfons difabled bp law, fo 


tid. €c. 

Chis ts a berp benefictall lato: fo2 foe charges of incozpozation, and of fhe lie 
cence of Morxtmaine tn thele dapes grotw fo great bp one meanes 02 other, ast . 
bath difcouraged manp men fo andertake thefe pfons and charitable iwozkes, 
tubereas in fogmer times {uch wworkes of pietp and charitp fo2 the pooze Did cher 
paffe in forma pauperis, and fo tue hope fo fee tt agatne. 


> 


{] Seifed of any eftate in fee-fimple, &c.] Frit, the manners, lands, te. 
nements, o> beredifaments, twbereofl the tndetement ts mates, mut be of ass 
eftate in (ee-fimple, ettber abfolute, conditionall, 02 qualified. >.£0bep mut be 
free-bold, 3 Zo bep mutt be of the cleare pearip balne of 10. pounde bp the peare, 
02 moze, and not erceeding the peatlp balue of >0o.pounds bp the peare above 
all charges and rep3tfes. 4. Whep. oz anp part thereof mut not be holden of the 
ing tmmedtatelp tn chtefe, o2 of the Bing , 03 of anp other perfon bp night: 
ferbice Wut tf the firlk tndotement be of the pearip balue of 1 0.pounDdDs 07 moje, 
and under the pearlp baiue of 2co.pounds, thep map purchafe (02 anp map gtbe 
fo them) mannojs, lands , tenements,o2 hereditaments » babing the afojefate 
foure qualities unttil thep babe matmne3s, lands, tenements, 07 hereditaments, 
to the pearlp balue of 200-pounds,abobe all charges and rep2ifes bp force of this 
Adc of Paritament, without amp licence of Portmatne, 

But tf thep be at the ttre of the foundation 03 indolument of the pearip baine 
of 200.pounds, o2 under, anDafterivards fbep become of greater balae bp good 
busbandey, rifing of pzices.fadden accidents,as bp efcheat, 03 otperinife , thep 
thall continue good fo be enfoped bp the Hofpttall, ec. albeit thep be above fhe 
peatip balus of 200-pounds : fo2 the pearip balue mutt be accounted thithin this 
fatute. as tt twas af the time of the indetument mate. Gifo goods and chattels 
(reall 03 petfonall) thep map take of tobat baluc foeber. 


“I Their heires, executors, or affignes._] sUbat ts, toben the tenant tn fees 
fimple that bath not time to found htmfetfe, hall appoint bis betres, erecutozs, 03 
atiignes fo dec the fame; and pet ff be make no appointment, bis betres 02 af 
fignes map doe tf, | 


‘I During the {pace of 20. yeares.] Srhis Ad ts made perpetual bp the 
oe of 21.Jac.Regis, cap.1. as moge at large (hall be thetwed toben toe come 

ott. 

‘I By deed inrolled in the high Court of Chancery to ere@, &c. J 
St cannot be erected bp any other tnftrument, conbepance, 03 afarance, but bp 
Beed tnrolled in the Chanctrp. his deed not be inrolled in fhe Cbaneerp with: 
tn 6.moneths after the bate, but at anp time after (but the fooner thefater.) And 
this deed need not to be indentcd, but a deed poll fafflecth, At isgood, € the 

| decd 


., »fands, fonements,and hereditaments, beitig freesbols, of anp perfon 02 perfons 


Of the ereétion of Flofpitals,coc, 
Deed bee in paper, but tt mut bee trolled i parchment. 
[One or more Hofpitalls, Meafons de diew; abiding place, or houfes 
Of Correction. ] Whe fir thee are erpzetted fo be fo3 the Anding, tuftentatts 


on andreltefe of the matmcd, pooze,needp.o3 tmpotent people in the oif-faiatbe, 
And the fourth, viz. the Poufes of Cogrecton, to fet the pooje fo wozke, 


“] To have continuance for ever. |] s7be Founder cannot erect, ec, anp of 
thefe fo2 peares, lives, 02 anp other Itmited time, but fo3 ever. 
_ {| And that the fame Hofpitalls , or Houfes fo founded ; &c.] 
‘SL bat ts, founded bp deed inrolled tn the Chancery, 
. Fandare ts of onelp fundamencum ponere; feu jacere, but alfo firmare, fey Vid.in lecafe de 
ftabilire. | | Suttons Hofpi- 
{| Shall be incorporated, and have perpetual fucceffion, &c. — ee 
And (ozalmuch as the Polpitall, ec. ts not properip tcozpozated , bat the pers 
fons therein placed qc. are to be tncospozated ; therefore ff ts tn the nert clanfe 
abbed, And that fuch Hofpitall, WMeafon de diex , abiding place, or Honfe of 
Correction, * andthe perfons therein placed thall ind ah eb agement and * Notethefe 
called by fuch name as the faid Founder or Founders, his beires, executors, or Words: 
afliones fhall fo (that ts, bp anp fach Deed tnrolled) limir,affigne, and appoint. 
Ho as the perfons, to be bp this Aa tncozpozated, muff be there placed and nas 
sed, lwhen the JFounder gibcth them thetr name of tncezpozatton : fo2 the Par: 
itament incozpozateth them, andthe Founder gibeth them onlp their name, 
SPoww tt teneselarp,fo the better furtherance of thefe godlp ¢€ chartfable wooks, 
to fet dotune a pacftdent toarrantable bp the faid Ads, And fozafmunch as bp this 
Ac it mak be done bp deed (twbich umfE habe toztting fealing.and deliberp) and 
not bp a twaiting onlp ; tt ts the fareft wap to babe tt bp deed tndenfed, betincen 
the Founder of the one part, and A.B,&c. of theother part, tobich the Founder 
wrap {eale and Deliber fo A.8.dc. acknotoledge tf, and caule tt to be titrotled tn the 
@ baricerp : fo3 tnroiled tf cannot be tn anp other Court. 

. Mbts Indenture mave the fir dap of Pap, tn the firkk peare of the retgne of A prefident of 
our Soveratgne 11020 bing Charles, bp the grace of God, ec. Wettocen A.B. of researc eed 
B. in the Conntp of C. @fqatre of the one patt, andC.D. E.F.&c. of theother reo NY 
part, TG ttnefleth, that tobcreas the fat A.B. of bis charitable affectten and Bifpo- 
fittor bath erected and foanded cetfatne butioings and edifices upon a parcell of 
ground tn the Partly of F. in the fatdv Countp of C. Iping betiveen the «c, fo be 
an Hofpitall, fo2 the finding, (aftentation, and reliefe of pooze and impotent peo> (and abbutell 
ple; to babe continuance fo2 eber. And bp thele prefents the {afd A.B. Doth found, the fame.) 
ered, and effablify the fame fo2 an Woflpitall of pooze and tmpotent people, fo 
babe continuance fo2 eber. Andaccozding to the power and authority gtben to 
the fafo A.B. bp the fatute 03 fatutes tn that cafe probived, the faid A.B. doth bp 
thefe paelents limtt, aligne, and appoint, that the fatd Pofpttall , and the poore 
and impotent perfons thcretn placed, viz.D.E. E.F, F.G.&c. to the number of 

{hall 02 ever bereatter be incoppozated bp the name of the Patter and 
Wiethren of the bolpttall of the holp and invibiocd Mrinttp of F. tn the lato 
CountpofC. And farther, the fatd A.B. doth bp thele prefents name and ap- 
point the fat? D.E. E.F. F.G.&c. fo be paefent 15 2ethaen of the fatd Iofpttall, 
- andthe fatd D.E. tobe paefent Patter of the fat Holpttall, and that bp the name 
. ofthe Pater and Weeth2en, thep thal have full potver and authorttp , and latv- 
ull capacity and abfittp to purchale, take, hold, receibe and enjoy, and babe fo 
them, and thetr fucceflozs foz eber , as tell“ goods and chattels, as mamnozs, * Nora, they 


may take, wit! 


7%3 


‘ 


fubatfoeber, according fo the fozme and effects ofthe flatutes tnthat cafe made 
and probided. And that the fame Wolpttall, ec. and the perfons fo being tnco2» 


porated, founded andnamed, (hall babe full potver ¢ latefull authoottp bp the (4f0 21) perfonall 


Oo 


name of Pafkcr and 15 2efh3en, ec. to fac, and to be fred, tmpicad and be tniplcas 
bed, to anfiver and to be anflversd unto tn all manner of Courts and places 
Z 4332 within 


mixt,to what va- 
lpe foever. 
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22.E.4. rit. 
Grant 30.]ib. 10. 
fol.30.b.& 32. 
inlec. fe de Sut- 
tons Hofpirall. 


38.aff.p.22.ad- 
judge lib.3.fol. 
74.4.in le cafe 
de Dean & Chap. 
de Norwich. . 


Statde39.Elif-Cap.s, 


Within this IK ealme, as tvell 2 empozall as Spiritnell, in ail manner ef faite 


twhatfoeber, and of what nature 02 kind twhatfeeber fach {aits 02 adtons be, 02 
fhallbe. Ant thefato A.B. doth bp thefe prefents alligne, name and appoint tbat 
the fatd. after and Weethocn, and thetr fuccefloys fo2 cber bercatter Matt babe x 
commiot feale, tuith a croffe craven therein, and tn the circamferctice thereof, Si- 
gillum Hofpitalis fanétz Trinicatis de F. tubcrebp the faid Safer and 153¢: 
thzen, andtheir fucceffors , Mall o2 map feale anp manner of inffruments fond 


trig the fame tneozporatton, and the lands, tenements and beredftaments, goods). 


0} ofber things thereto belonging,o2 in arp toile fouching 02 cortcerning the fame, 
Anv that tt atl be latofutl for the fat A.B. during bis iffe. apon the Death 02 ree 
mobing of thefatd Patter, 03 anp of the fafd Wethyen, to place one ofher tn the 
roome of htm that Dpeth, 03 ts remobed. And after the Death of the faitD A.B. ff 
thal be tatwfull fo2 the Warfon of the {afd Zotone of F. anv the C burch: toardens 


_ of the farite (07 tbe time beta, fuccefivelp fo2 ever after the Deceale of fhe fatd A. 


B. uyon tbe death 02 removing of the Palker, 07 anp of the Wrethzen of fhe Gio 
Wofpitatl, to place one other in the roome of btm that Dped, 02 ts removes, fucs 
cefivelp for ever, An tottnefle tobercof, sc, 

And albeit tbat tbe oncip eflentiall point that the JFounder ts fo doe i this 
cafe ts, to appoint and give a name fo the Co2pozation , pet bp toap of tlinftra: 
ftont ive babe thought (¢ fit to avde fo much as we have Done: follotutitg fhe berp 
110208 and effect ofthis Ad. And although that at the common Zatw a Cope 
rations map be of an Wofpttall that ts in poteftare ofcertatne perfons te be Gee 
bernours of the Bofpitall, anv not of the perfons placed therein, pet the (afek 
ant forett toay upon (hts tatute te, fir to prepare the Hofpttall, anvfo place 
the pote therein, andto incezpozate the perfons therein placed. Qnothis ue 
poid by reafon of the fafd tv070s {n this Ad,viz. And that fuch Hofpitall, &c-and 
the petfons therein placed fhall be incorporated, &c. 


1 Such a common feale or feals, as by the Founder or Founders, é&c. 


fhall be affigned.’] 3¢ ts neceffarp to be knotone, tobo thall be fatv tobe Foun 
ne fez the better mvderKanding of the dauts fublequent in this 


Sach ontelp are faid fo be Founder op Founders toithin this Act, as are {eifed 
of ant effate in fee: fmple of anp mannozs, lands, fenenrents, 63 hereditaments, 
babing the foure quatities afozefaid, and gibeth the fame at the firft feundationef 
tye Wofpttall, ec. tothe tcozpozation of the Hofpitall, Fo tt te a lure rule teat 
be 02 they that athe the fir pofleffions, ts the JFounder 03 F ounders, 

Wut then tt ts Demanved, CH hat tf R.S. Cittsen of London, bp hts lafk toll 
and feffament doe nebife, that bis erccutozs hall beftoty a thenGand pounts in 
purchafe of lands, tenements,o2 hereditaments,and that an olpitall all theres 
tpon be bufided and itcop porated fo3 the fafkentatton and reitefe of pooze and tm: 
potent people, and Dpeth : the erecutogs parchafe lands, tenements and bereditas 
ments of fhe pearip balue of thyecfroze pounds, babing the laid foure qualities, 
and canfe the effate to be taken to certatne perfons and their beires , and build 
thereapon an Pofpitail, and place therein pooge and tmpofcnt people: In this 
and the ithe cafes the perfons that habe the eftate tn fer fimple in the lands.tene: 
thents, an’ hereditantents,are bp the purbicin of this fatute fo be Founvers, 
ane fe doe all fhtiqs that this Ad deth appoint the Founder 02 Founders tover. 
Wut togen thep name the Cozpozation, tt hail be tocll anv too2thfip Done fo name 
the Coz pesatton bp the nante of the Walker and Weth2en of the Polpttall of tho 
bolp and carbibioed Clrintty, fombed in F. in the Countp of C. at the onelp ofts 
anv characs of the fafd R.S. 02 the itke ; fo as the charitable intention of the fap 
R.S. map be bad in remembjance , with fome jot recitall tn the beginning of the 
Beed of foundation of the truth of the cafe. 

Ibe wert thing that te to be done after fhe incozpozation , ts fo conbep the 
lands, tenements and berebditaments to fhe fatd trecoppozation , webich utap he 
Done fateip, with arcater facility and ice charge, bp ila 


Mmee oe ee _ eC CL 


| Ofthe eveStion of Hofpitals,¢pe: 725 


benfed and inrolled (aceozding fo the fatute of 27-Hen.8. cap.16.) befipeen the 27.H.8.cap.16, 
Founder 02 Founders ofthe one part, and the Patter and Werethren, ec. of the Sec before the 
other part, in confidcratton of fite hillings in band patd bp the Patter of the ph py a of 
fain {pofsital (fo) bimielfeand for bis Wrethren) and of eter five Shillings fa i 2™- 
band patd bp the fatd Patter and Woethzen, ¢c. tobercof pou map babe a poefie 

Dent tn the tenth beoke of mp 2 epoots tn the cafe of Suttons Hofpitall,fol.17.b.. Lib.10.fol.17,% 
& 34.2. relpons al 9.objection , iwbley fudgement ts after alloted and tatifies & 34. in the cafe 
bp Ga of Parltament, anno 4-Regis Caroli. Qnd tote bargaine and fale to be a rt A aa Ho- 
Dap 0} fio, 02 forme hort time after the incoppozation. %Bat ney iet us returne oe 

to our Aa of Paritannent, 


1 And further fhall be ordered and vifited,placed, or upon juft caufe 
difplaced, &c.] Ano fozafmuch as vothing can profper and continue, toltbout 
good rule and government, the nest thing to be done after the lands, ec, be con: , 
beped unto them ts, 2 bat the Founder o3 Founders hall (et tooth, makes, bes 
bife and efablith tn tithing under bts 02 thetr band and feate (f02 fo tt mutt be bp 
force of this Ac) fuch rules, locall fatutes and odinances (03 the order, dfredtt{: 
on, difitation, placing, 02 upon jut caufe difplactng of fuch Patter and Weth3en 
bp luch perfon 02 pesfons, bodies potttich 02 coo peate, thetr beires, , If the Founder limit not, wh 
facceffozs 03 affignes, as Mail be nominated 0) afligned bp the 12: vitit? The Bithop of the Dice 
” Founder 02 Founders, the fatd rules, locall atutes and OZDAN celle, Vid.2.H.5.ca-1ftar.1. VE 
ces being not repugnant 02 conttarp fo the latves o> ftatutes of 14-Blifcap.s.  El.cap.18. 8. aff. 
fhe Realme. And thele overs, ec. te contatne (amongtt many P-29.31- But if the Founder or 
others )ttvo efpectall things, viz. datlp praper to Aimightp God : ine alepessP ramp ge 
Aud that the Palker and 1B2eth2en be not (dle, but that thepand this A& of Parliament,thall fland 
evcrp of them erercife {uch twoztte meet fe; fhem, as the Parfon of by the fante of 4 1.Jac. See the 
the Partth, and the Charch-twardens (63 fuch otber a8 the Feonrge fasure of 13.El.cap.17. 
Ber Mall name) fhail appoint o2 allotw of, and to take a tweeklp account thereof, 
And thefe orders, ec. fo beare date after the bargaine anv fale, and {tig good fo 
babe them turoled, 


{1 Provided alo, and be it further enacted, that no fuch ¢orporation 
_ to be founded by force of this A@, fhall at any time hereafter doe, or 
fuffer to be done, &c.] bts dante of vettratnt in this Ae fs as forctbis, and 
rather moze then the reftratnt bp the Katute of 1 3-Elifcap.r1o, And therefoze 
berebp thep are difabled as tell to make anp contepance fo the Ring, as to anp 
Sobfert, contrarp to the trod meantng of the Fer, 

Perufe twell the fatute in prtnt tn 3-Elif-cap,t 7. fo2 (he erection and feunda: 
fion ofan ofpttall bp Robert Carle of iL elcefter, tehtch toas the patcrne tobere: 
bp thts Ia twas framed, Andee the onvers and forall ftatutes made bp btm, fe3 
thep tocre Bone bp good adbice, and habe bad good efter, | 


The 
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The Statute of 21.Fac.Regis, Cap.t. concerning 
Hofpitalls, and Houfes of Correétion. 


W Rereas in the Parliament held in the nine and thirtieth yeare of 
the reigne of the late Queen Elifabeth of happy memory, a good 
law was made, entituled , An Act for erecting of Hofpitalls , or abiding 
and working houfes for the poore : but the power, licence and authoritie 
given by the faid Statute , to erect, found, and eftablifh fuch houfes 
and abiding places, as are therein mentioned, was confined tothe 


_ {pace of twenty yeares then next enfuing, which faid time is now ex- 


ired. 
/ Be it therefore enacted by the authoritie of this prefent Parliament, 
That the faid Ad, and all things therein contained , fhall from hence- 
forth be revived, and made perpetuall to have continuance for ever. 
And be it alfo ena¢ted, That all Hofpitalls, meafons de dien, and abi- 
ding places for poore, lame, maimed and impotent people, or for Hou- 
fes af Correftion, at any time fince the faid twenty yeares expired, 


- erected, founded or made, or at any time hereafter to be erected, foun- 


ded or made, according to the pas of the faid Statute, fhall be in- 
corporated, and have fucceffion and capacitie,to have, take 
and enjoy all other priviledges, benefits, and immunities, to all intents 
and purpofes, according to the provifions , tenour, purport and true 


meaning of the faid Act, as if the fame had been made,founded, oren- 


Nota,Ho/pitale 
an Hofpitall, is 
and a 
werd,& includes 
Deafons de dieu, & 
abiding places 
for the poor, &c. 
alfo* Houfes of 
Corre@ion, as 
here itappeareth, 
I 3 -Blif-cap.7. 


31-Elif.cap.6. 

None that have 
ele@ion, &c. to 
take reward, &cy 


dowed within the {pace of rwenty yeares next enfuing the faid Sta- 
tute, Stat.43.El.4. 


| That the faid AQ, and all things therein contained, from hence- 
forth be revived, and made perpetuall to have continuance for ever. ] 

@befe twos [made perpetuall, and have continuance for ever! babe mate 
fee (afd Ac of 79.Elif. and all things therets contained (at the making thereofl 
bat a probationer fo2 20. peares long fince eppired) note bp this Ac perpetual, 
and to babe continuance fo eber, 


“1 That all Hofpitals, Meafons de dies for the poore, &c. or for * Hou- 
fes of Correction , at any time fince the faid twenty yeares expired, 
erected, &c. | Ga hereas Come BWolpttalls, ec.02 Boufes of Correction twere 
founded after the fatd twentp peares erpired,accozbding to the fat Aa, thole bp 
this Ac ate tncozpozated, eftabitfhed and confirmed, 

Anditketulfe all Bolpttalis, e. and Boules of Correction hereafter fo be eres 
ded, ec. accopbing fo the purpost of the fatd Latute (hall be tncozpozated, ec. And 
note, that this baanch makes the Ad of 39.Elif, &c. a perpetual late. 

. Vid.13.Elif-cap.7.the mottp of the fozfetture of Wankrupts gtben fo fhe poore 


31.Elifcap.6. Jfanp which habe election, nomination, botce , 02 affent tere: 
unto of anp perfon fo babe roome 0} place in anp Wofpttall, thall babeos take 
ap mote, retyard 03 profit, dtrecip 02 inditedip, 62 promife of moncp. retoard 
02 profit, that then fach roome and place fo be botd, an’ another fo be paeferred 
fo the place bp thofe that babe autboottp to elec, ec. | 


qa 


| Statde 21.Jac,Cap.i 525 
. 3H 43.Elf. a right profitable laty was made, fo2 Commiffioners fo ettgquire’ « 3.Elificap.g; 
of mif:tmplopment of lands,tenéments, rents, annutttes s profits, beredtta- | 
ments, goods, chattels, monep, and fockes of monep gtben 03 appointed, fome ee Arie 
fo3 veliete of aged, impotent, and pooze people , and fome fo3 reliefe of ficke and me 
 Matmed fonldters and martners, 07 fo2 maintenance of Heules of Co3- 
_—-Kectlon (inter alia) and bp thetr ogders fo reforme the fame, 
foblch Ad bath wrought berp good effer | 
| in manp safes, 
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* Note,thefe are 
not only Houfes 
of Correction, 


- but Work-houfes 


~ al(o,as hereafter 
appearcth. 

See 43-Elifica.2. 
& 7.Jac-cap.4.in 
the 2.branch. 

a Note the ge- 
nerality of this 
word. 

The life of this 
butineffe confi- 
fteth in framing 
of thefe orders, 
& in due execu- 
tion of the fame. 


The Preamble. - 


Sce the third part 
of the Inftitutes, 
cap.Kog nes, 


SOSSSCQLARADOOSAASSSASSAEAERRAEOBOSSSSSSSARSS 
An Expofition of the Statute of 7.face‘Regss 


Cap.4. concerning Houles of Correction, and the 
government of them. 


NM Gnp Statutes babe been made foz the purmtiment of Regnes, Taga 
bonds, and fturdp Weggars, bat berp ets to find them twojke, and to ens 
force them thereunto, Lhe painctpall of that kind ts the Tatute of 39.5 1i/-ca.4. 
twhtch Doth enact, That from rime to time it fhall and may be lawfullto and for 
the Juftices of Peace ofany County or City, affembled at any Quarter Seffi- 
ons of the Peace within the fame County, City, Borough, or Towne corpo 
rate, to fet downe order in three things: Fir, from time co time co ered, 
or caufe to be erected one or more ” Houtles of Correction within their feve- 
rail Counties or Cities. 2bts firft byanch ts a laty perpetuall. anbthe Juices 
of Peace fo3 the time being habe power by this Ac from time fo time to erect as 
manp Poules of Corection, 02 Wi o2k-bonfles, as thep (hall thinke conbentent, 

2, For the providing of {tockes of money,and all other things neceflary for 
the fame. SCbts alfo ts alatw perpetual from time fo time, ec. 


3. For ruling and governing of the fame. 


4. For correction and punifhment of * offenders thither to be eommirted. . 


hele two alfo are latves perpetual, uc fupra. | 

5. For rhe becter effe@ting whereof, they may make fach orders as they fhal 
from time totime thinke convenient, &c. and from time to me to reforme, 
take.and fet downe the fame. 

6, Which orders thall be of force (being fyarranted bp aufgesttp of Parlia 
ment) and be duly performed,and put in execution. 

We patle ober all the former latucs before this Ac of 39.Eli!- fog puntihanent 
of 2K ogues, Wlagabonds, and finrdp Weggars, many twhercof Were repealed bp 
1.E.6.cap.3.and all the reff are repealed bp this Ad of 39.Eli{. and totil come fo 
the abobefato Act of 7 Jac. Ibis lato confifteth upon a (hoot Wacambie.and tye 
body of the Ad; twhtch ts dibtved info nine bganches, 


Whereas heretofore divers good and neceflarie lawes and ftatutes 
have been made and provided for the erection of Houfes of correGtion, 
for the fuppreffing and punifhing of Rogues , Vagabonds , and other 
idle, vagrant, and diforderly perfons, which lawes have not wrought 
fo good effea as was expected, as well for that the faid Houfes of Cor- 
rection have not been built according as was intended, as alfo for that 
the faid Statutes have not been duely and feverely put in execution, as 
by the faid Statutes were appointed. 


Jn this Preamble are rebearfed tivo canfes toherefoze the Cogmer lato and fas 
fute teok not fo good effect as tuas expected: F irik, fo2 that oules of Corea 
on were not built according as tvas infended, tuberein no befictencte teas tn the 
lato, but inthe Jufttces of Peace, twhich Mould habe o2dercd the fame fo be eres 
ded. 3Fo (eeing education of pouth, and fetting of toorke of idle and Bifoderip 
perfons, are fuch eftenttall patts of the teil being of a Common: twealth; and the 
onelp meane to compell them to tuorke (as the lato notw ftandeth) ts bp Honfes 
of Cozrection, feetng there bath beena default tn the Jatttces of the Peace bere- 
fofore, and the nffchiefe fo Datlp increafing, twe hope that the Julttces of Peace, 
babing pet potucr, tufll erect moze Pontes of Cogrectton ( toptch are alfo = 

| Gul ok 


ee ee 


Concerning Houfes of Correttion,@c, 729 
Wa ork houfes) fo as twe thall babe neither Beggar (as the tat of God con 
sHandcth) noz {die perfon tn the Commonwealth, 
She fecond caufe (which ts the canfe of causes ; ts, Co that the Katutes tn that 
cafe made and poedfded were not put in crecution, as by the fatd fatntes was aps 


po 7 
And this ercellent teo2k ts toithout quettton fcaffble: Foz upon the making of 
tbe Matute of 3 9.E)if- anda good {pace after, tubileft Jaftices of Weace and other 
SD fficers tere Dikgent and indaffrtous, there teas not a IR ogue to be feen in 
part of @ngland; but tuben Juftices * and other MD icers became cepidi,o3rre- * 39-Elif.cap, ge 
pidi, Rogues, ¢.CioarmeD againe. | 


For remedy whereof, Be it enacted and eftablithed by our Soveraign The t.branch. 
Lord the Kings Majeftie, and by the Lords Spirituall and. Temporal], 
and by the Commons in this prefent Parliament affembled , and by 
the authoritie af the fame, That all Lawes and Statutes now in force, 
made for ere€ting and building of Houfes of Corredtion , and for 
nifhing of Rogues, Vagabonds , and other wandring and idle per- 
ons, fhall be put in due execution. 


— Woe fir branch ef the bodp of this Act conffiteth on tioo parts ; Fir, that 

all latves and fatutes made fo erecting and bufining of Poufles of Cozrection 

a0 tv in force (ould be put fer Due execution ; tobtch ts fo enacted, fo3 the incitas 

— aici of Juftices of Weace to do their Dutics in thts fo tmpo3« 

acaufe. | — | 

2, $03 puntthing of Regues, Wagabonds, and Eardp Weggars (fz fhofe are 39-Blif-ubi fup. 

fhe tuopds of the fogmer fatute note in force) tall be ifketuile put in Due execu: 

tion. Crecution ts the end and life of the late, | | 


And be it further enacted and eftablifhed by the authority aforefaid, The 2-braneh. 
- “That before the Feaft of Saint Michael the Archangel, which fhall be 
in the yeare of our Lord God one thoufand fixe hundred and eleven, 
there thal be erected, built,or otherwife provided within every Coun- 
tic of this Realm of England and Wales, where there is not one Houfe 
of Correétion already built, purchafed, provided or continued, one or 
more fit and convenient Houfe or Houfes of Correction, with-conve- 
nient Backfide thereunto adjoyning, together with Mills, Turns, Cards, 
~ and fuch like neceffarie Implements , to fet the faid Rogues, or fuch 
other idle perfons on worke : The fame houfesto be built, erected or 
rovided in fome convenient place or Towne in every County: Which 
a fhall be purchafed , conveyed, or affured unto fuch perfonor 
perfons, as by the Juftices of Peace, or the more part of them, in their 
Quarter Seffions of the Peace, tobe holden within every Countie of 
this Realme of England and Wales, upon truft, to the intent the fame 
fhall be ufed and employed for the keeping, correcting, and fetting to 
worke of the faid Rogues, Vagabonds, or fturdy Beggars, and other 
idle and diforderly perfons. x 4 : 


“| That before the Feaft of Saint Michael,érc. Jer his dante tons to ba: 
fen, and upon penaitp fo inforce Julitcos of Peace to fo necoMarp and charitable 
atpojke. * But this daule being tn the afftrmatioc taketh not alway the pers + Nora. 
petuttp of tbe Ad of 79-Elif-fe3 the erection of Houfes of € oprectton and G1 07k: 
boufes, from time fo (ture, and at amp time hereafter bp Jufkicesol Peace, =. 


Shall be ereéted,built,or otherwife provided. |] argo ttatate of 39.E!. 
_ 4 aaaa nfes 
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tied onelp the faord (erected, byt that tnclaved both the ofher Wwosds of this det, 
viz. [built and provided.| JFo2 tf thep cauied a bonfe alreadp butlved, to be probt: 
Ded 07 purchaled, and conbertep the fame to a Bonfe of Correction, this ts ancre: 


—— atten of a Monfle of Coirectton within the Matnte of 39. Elif. becaule as to the 


Cicero ad Bru- 
cum. 


* The words in 


_ The 3.branch. 


— 


Ponte of C oprectton tf was netwlp erected, ; ’ 
EreAiar Senatus erat noltris cohortationibus excicatus. 


@ With convenient backfide thereunto adjoyning , together with 
Mills, Turnes, Cards, 8ce.'] SU befe parttadars,and all other things 
appertaining thereunto, are tndaded toithin the general words of 39-Elif viz. 
( for the providing of ftockes, and all other things neceflary for the fame, &c.] 


twbhich are genevall and large toezde , and Doe ticlade all particulars 
twhatfoeber 


{| Which Houfes thall be purchafed, and conveyed, or affuted,&c. ] 
Ghia map be bone bp authogltp of this Act, twithout licence v2 offence of anp 
fopmer law. And thefe map be trcozpozated bp the fatute of 39.Elif.cap.5.ag 
tn the erpofitton of that fatute appearety. | 

Ihe boufe to be tmploped to thaee purpoles : 1.fo2 the keeping, 2-fe2 the co: 
recting. 2.f02 the {etting to toogke : So as tt ts not a Boule of Coprection aione, 
but of fafe kceptreg, and letting on teogks, 


| The faid Rogues, Vagabonds, or fturdy Beggars, and other idle 
and diforderly perfons. |] Sbe atute of 39.E1iC bp partionlar tueyee DIB rot 
ertend fo 1K ogues, Wagabonds, and furdp Weggars, but in generall tweyds, fo3 
the puntthinent of offenders thereunto committcd. bich generat ive7%s arc 
beth bp the firtt branch of this Act explatued to be tomndzing 03 ibie perfons: an 
manp other bzanches of {his Act, fo ico diferderip perfons, and {pectatip bp the 
baanch, toberebp the antbozitp of the Jutttces to commit fo the Boule of Cope. 
dion ts warranted. Ail idle 03 b&ogvesip perfens map be comnrittes by then to 
the Peuk of Coorection and Wogk-houle. 


- Auwtobere all the Judges of England did for the good of the Connon. 


tpealth, and the better infraction and direction of Jultices of Peace, and fo3 the 
Bue ereentton of the fatd Act of 39-Elif.amongt other things refothe, fhat fach 
perfons as be of anp Parth, and babe able bodies te Worke , and be no twande 
ters abjoad out of the Darth. though thep refile te tuorke at fach tages as is 
faved (09 conmmonip gtben) tn thefe parts, are nottelthttanding net fo be fent te 
thete place of birth, 0) lait Biwclting. ly the {pace ofa peare , but te the Henke of 
Cosrection,npen con fitexation had ef both tbe Tatutes of the $8007 and IRogues, 
Wut tt thep that have anp latefall meanes to live bp, though thep be of able bos 
dies, anv retele fo tuozke. pet are thep not fo be (ent fo the oule of Cozreaion, | 
‘Wut bp this Katute of 7. Jac. enacted long after the refolutton of the Judaes, 
though thep bate iatufullncanes to tte bp , pet tf thep be feie 02 Difopberip pers 
fons, the Jufttces of Peace habe potver to conmntt fhem fo the Boule of C07 
section, a gencratt and large potver given to them, toithout exception of anp pers 
fon. Andtheir Mictimas tothe Boule of Ccorection map be moze fatelp apen 
thle Ratute, Q iid otiof & inordinata pesfonea : [3 that be ts ant * tole and Died 
that be fe an tale poston. 03 fbat bets a bilozderip pesos, accoz 

Ding fo the foods of this Act, then upon fhe Ratute of 39. Ei 


And be it further enadted by the authoritie aforefaid, That if the faid 
houfe to be erected, purchafed, or provided, flrall not be erected, built, 
or otherwifle provided , before the Feaft of S.asichael the Archangel, 
which fhall be in the yeare, one thoufand fixe hundred and eleven, 
next enfuing the laft day-of this prefent Seffion of Parliament, That 
then ja, uftice of Peace within every Countie of this Realme of 

England 
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land and Wales , where fuch houfe and backfide fhall not be ere- 

ted or provided, fhall forfeit for his faid negleé five pounds of lawfiull 

Englifh money , the one inoitie thereof to be unto him or them that 

will fue forthe fame by action of debt, bill, plaint, or information : In 
which fuit, no protection, effoine, or wager of law fhall be admitted : 

' And the other moity thereof to be employed and beftowed towards 
the ieee nee procuring or providing the faid houfe and back- 
fide, and fuch neceflary implements, asaforefaid. 


abe penaltp of five pounds of eberp Julltce of Peace, tt the Boule of Cor 
cection be not paottded tutthine tee tinse ofthis Act of 7. Jac. And hoiv the fame 
penaitp tall be recovered and intploped, : 


And be it further ena@ted and eftablifhed by the authoritie aforefaid, The ¢branch: 
That the Juftices of Peace of every Countie within the Realme of | 
’ England and W@es, at their Quarter Seffions of the Peace , to be 
holden for their feverall Counties (next after the erecting, provi- 
ding or building of the faid houfe or houfes, and fo from time to time) 
or the moft part of them fhall elect, nominate and appoint, at their will 
and pleafure, one er more honeff fit perfon or perfons, to be Gover- 
nour or Mafter of the faid houfe or houfes fo to be purchafed, ereéted, 
built or provided: which perfon and = fo chofen by vertue of 
this prefent AG, fhall have power and authoritie, to fet {uch Rogues, 
Vagabonds, idle and diforderly perfons, as fhall be brought or fent un- 
to the faid houfe to worke and labour (being able) from time to time, 
for fuch time, as they fhall continue and be remaining in the faid Houfe 
of Correétion, and to punifh the faid Rogues, Vagabonds , idle arid 
diforderly perfons, by putting Fetters or Gives upon them, and by mo- 
derate whipping of them, and that the faid Rogues, Vagabonds, and 
idle perfons, during fuch time as they fhall continue and remaine in the 
{aid Houfe of Correction,. fhall in no fort bee chargeable to the 
Countrie for any allowance, either at their bringing in, or going forth, 
or during the time of their abode there, but fhall have fuch and fo 
much allowance, as they fhall deferve by their owne labour and work. 


S5p thts baanch tt is enacted. that the Julkices of Peace, «c. Mall elec, ¢c. one 
- 83 wes fit perfon 03 perfons, to be Governour og Patker of the {afd Houle 03 
onies, . 
7 Werein alfo ave abved idle anddtfo,derlp perfons, and potver given fo the Dar 
bernour 02 Patter to punt them, bp putting Fetters og Glbes npon thent.and 
bp moderate tobtpping of them. 
hele tole and vtfozderlp perfons hall be in no fozt chargeable to fhe Coutts Nora. 
frie, ec. = {all babe (uch allotuance as thep ihall Delerbe bp thete otone labour: 
and i303 


And be it further enacted by the authoritie aforefhid , That the faid The s.brancts 
Juftices of Peace of every Countie within every of their feverall Divi- 
fions, twice in every yeare at the leaft, and oftner, if there be occafion, 
fhall affemble and meet together for the better execution of this Sta- 
tute, and that fome foure or five daies before their affembly and meet- 
ing, the faid Juftices or the more part of them, fhall by their Warrant 
command the Conftables and Tithingmen of every Hundred, Towne, 
Aaaaa 2 Parifh, 
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Parifh, Village, and Hamlet within their faid feverall Divifions,which 
fhall be affifted with fufficient men of the fame places, to make a gene- 
rall privie fearch in one night within their faid Hundreds, Townes, Vil- 
lages,and Hamlets , forthe finding out and apprehending of the faid 
Rogues, Vagabonds,wandring and idle perfons,and that fuch Rogues, 
Vagabonds, wandring and idle perfons, as they fhall then find and ap- 
he sai inthe faid fearch, fhall by them be brought before the faid Ju- 
{tices, at their faid affembly or meeting, there to be examined of their 
idle and wandring life, thereto be punifhed, or otherwife by their 
Warrant to be fent or conveyed unto the faid Houfe or Houfes ofCor- 
rection within the faid Countie,appointed and prefixed,there to be de- 
livered unto the Mafter or Governour of the faid Houfe,or to his depu- 
tie or affignee, to be fet to labour and worke ; at which daies and times 


- of affembly or meeting, fo to be held by the faid Juftices of Peace the 


Conftables and Tythingmen of every Hundred, Pazifh, Towne, Wil- 
lage and Hamlet, fhall then appeare in every their {erall Divifions, 
before the faid Juftices of Peace, at the faid affemblies or meetings, 
and there fhall give account and reckoning, upon oath in writing , and 
under the hand of the Minifter of every Parifh, what Rogues, Vaga- 
bonds , and wandring and diforderly perfons they have apprehended 
both inthe fame fearch , and alfo between every fuch affemblies and 
mectings , and how many have been by them punifhed, or atherwife 
fent unto the Houfes of Correétion: which if the faid Conftables or 
Tythingmen fhall neglect to performe, as alfo to convey fafely all fuch 
Rogues, withall-other idle or diforderly perfons at the charge of the 
Hundred , as by the Juftices of Peace Warrants fhall be fent unto the 
Houfes of Correction in the fame County , that thenthey fhall forfeit 
fuch further fines, paines, and penalties,as by the faid Juftices of Peace, 
or the moft part of them, fhall be thought fit and convenient , not ex- 
ceeding the fumme of forty fhillings for every offence. 


Whe Auftices of Peace totthin their leberall D totfons, thotce eberp peare at 
the leaff, and oftener, tf there be occafion, (hall affemble and meet togetber,€c. 

Generali and pzibte fearch hall be made tn everp Funded, Lotene, ec. 

Whe Conttables account of fdle 02 offorderlp perfons, ec. apprehended. 
__ in thts baanch thele tvo20s are fpectally to be obferbed, viz. With all other 
idle or diforderly perfons, at the charge of the Handred , as by the Jultices of 
Peace Warrants fhall be fent tothe Houfes of Corre@ion. 


A nd for that it is convenient, that the Mafters or Governours of the 
faid Houfes of Correction fhould have fome fit allowance and mainte- 


nance for their travell and care to be had in the faid fervice, as alfo for 


the relieving of fuch as fhall happen to be weake and ficke in their cw 
ftodie, and that the Subjects of this Realme fhould in no fort be over- 
charged, to raife up’money for ftockes to fet fuch on worke as fhall be 
committed to their cuftody : Be it therefore enaéted and eftablifhed by 
the authoritie of this prefent Parliament , That the Mafters or Gover- 
nours of the faid Houfes of Correétion, fhall have fuch fumme ofmo- 


_ ney yearly, as hall be thought meet, by the moft part of the Jultices of 


Peace within the faid Countie, at the Quarter Seffions of the Peace,the 
fame to be paid quarterly before-hand by the Treafurers appointed by 
| one 


ie . - = 


re 


ne = wy = St eo a Sa 
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one Ad made in the three and fortieth yeare of the late Queene Eli/a- 

beth,intituled, Ax Act for the bee of the poore, during the time they the 
{aid Mafters or Governours fhall be imployed in the faid fervice, (the 
{aid Mafter or Governour giving fufficient fecuritie, for the continu- 
ance and performance. of the faid fervice) which if the faid Treafurer 
fhall a or refufe to performe, that then the faid Mafter or Gover- 
nour of the Houfe of Correction, fhall have authoritie by this prefent 
AG, to levie the fame, or fo much thereof as fhall be unpaid, upon the 
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{aid Treafurers account, in fuch manner and forme as by the faid Sta- - 


tute they the {aid Treafurers are appointed and authorized to levie the 
weekly fumme or payment, being to them unpaid. | 


hts branch probiveth fo. fit alletwance and matefenance fo be made fo the 
SPafkers 0; Governours of fhe faid ounles, ec. Dignus operarius mercede. 

Greafurers appotnted bp one Ad made anno 43.Elif-cap.2. inftfaled, For the 
reliefe of the peor, (and falflp tntttnied i fhe lat painted book of Fatutes,Who 
fhall be Overfeers for the poore, their office, duty and accounc) tobtch Ae of 
43-Elif bp the rfabt title.being bat a ppobattoner, bath been,and pet ts continu: 
ed, as ft appeareth bp the Watute of 4.Car-Regis, cap. 4. 

See 1.Jac.cap-25. an addition thereunto. 


And becaufe great charge arifeth upon many places within this 
Realme, by melt 8 of Baftardy , befides the great difhonour of Al- 
pag | God, Be it therefore enacted by the authoritie aforefaid, That 
every lewd woman, which after this prefent Seffion of Parliament, fhall 
have any Baftard, which may be chargeable to the Parith, the Juftices 
of Peace fhall commit fuch lewd woman unto the Houfe of Correcti- 
on, there to be punifhed, and fet on worke during the terme of one 
whole yeare : And if fhe fhall eftfoones offend againe, That then fo be 
committed to the faid Houfe of Correétion as aforefaid, and there to 
remaine untill fhe can put in good fureties for her good behaviour, not 
to offend fo againe. 


he punithment of letod tuomen habig Batkards, ec, Thac every lewd wo- 
man, which fhall have any Baftard, which may be chargeable ro the Parifh, the 
Juftices of Peace may commit her to the Houfe of Correction, Xc. $0 as tf 
the twill difcharge the artth of the keeping of the Watlard, (he cannot be punts 
then bp thts fatute, but bp that of 13.Elif-cap. 3. 


And for that many wilfull people , finding that they having chil- 
dren, have fome hope to have reliefe fromthe Parifh wherein they 
dwell, and being able to labour, and thereby to relieve themfelves and 

their families a nevertheleffe run away out of their Parifhes , and 
leave their families upon the Parifh: For remedy whereof, Be it further 
enacted by this prefent Parliament,and the authoritie of the fame, That 
all fuch perfons fo running away, fhall be taken and deemed to be in- 
corrigible Rogues,and endure the pains of incorrigible Rogues: And if 
either fuch man or woman being able to work,and fhall threaten to 
run away,& leave their families as aforefaid,the fame being proved by 
two fuffictent witneffes upon oath before two Juftices of Peace in that 


Divifion, That then the faid perfon fo threatning , fhall by the faid 
Juftices 


1.Jac.cap.29. 
23.Jac.cap.28. 


The 7-branch. 


~ 


See 18.Elifica.3. 
and continued ¢o' 
this day, 3.Jac. 
Cap.4. 


The 8.branch. 
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* Morem fecerat 
ulus, Ovd. 

Ars ht quz ite- 
neris prunum 
conjungitur an- 
nis, Ovid. 
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Juftices of Peace be fent tothe Houfes of Correction, (unleffe he or 
fhe can put in fufficient fureties for the difcharge of the Parifh) there 
co be dealt with and detained as a fturdy and wandring Rogue, andto 
be delivered at the faid aflembly or meeting , or at the Quarter Sefh- 
ons, and not otherwile. 


his branch con ffisth epee two parts : Ftetl.tf anp wari o> teoman babing 
cblidzen, betng able to labour, and therebp to reltebe thetr families, doe run alvap 
ont of the Partthes, and leabe thetr famitics upon the Partthh, be 02 He ts ta 
isen and deented bp anthosttp of this Waritament an tncozrigtble 2% ognue. 

2, Ianp fach man 07 woman, being able fo wozk, (all theater fo run atvap, 
and leabe thetr famtites, ac afozefatd , the fame betug probed bp fino faffictent 
twltneffes befoze tivo Juflices of Weace tn that Mivifion, the fame perfor fo 
thocatning.¢c. fall be fent te the Boule of Cozrection.as a Kurdp and teandj tag 
Rogue, ec, unletle Caffictent taretp be found fo2 the dif harge of the Parth, 


And becaufe there fhall be the more care taken by all fuch Ma- 
{ters ofthe Houfes of Correction, that when the Country hath been 
at trouble and charge, to bring all fuch diforderly perfons as afore- 
faid to their fafe keeping , that then they fhall performe their duties 
in that behalfe , Be it therefore enaéted by the authoritie aforefaid, 
That if they fhall not every Quarter Seffions yeeld a true and lawfull 
account unto the Juftices of Peace, of all fuch perfons as havebeen 
committed to their cuftody : Or ifthe faid perfons committed to their 
cuftody, or any of them, fhall be troublefome unto the Country , by 
going abroad, or otherwife, fhall efcape away from the faid Houfe of 
Correction, before they fhall be from thence lawfully delivered, 
That then the faid Juftices fhall fet downe fuch Fines and Penalties 
upon the {aid Mafter or Governours, as the moft part of them intheir _ 
a Seffions fhall thinke fit and convenient , and all Fines and Pe- 
nalties not herein before limited, fhall be paid unto the Treafurer, and 
accounted for by the Treafurer aforefaid : This A@ to have continu- 
ance for the {pace of feven yeares , and from thence to the end of the 
next Seffion of Parliament after the faid feven yeares. 3.Car.4. Conti- 
nued untill the end of the firft Sefsion of the next Parliament. 


She Patkers of the thoufes of Cogrection all pecid a frac and latefall ace 
count at eberp Quarter Sefltons of all {ach difozderip pesfons as babe been 
committed fo ther cuffedp. 

SLhts Ac toas bat a probationer fo3 a certaine tine, but tf bath been contin 
ed: and laftip, bp the fatd ftatute of 4.Car.cap. 4. . 

£Lhus much habe tue twitten fo2 the better and moze (peedp erecation of fhefe 
ercellent Statutes ; and the rather, for that felw 02 none are committted to the 
commion Oaole amongit fe manp nealefacto2s, but thep conte out tuosle then thep 
went fn. And fety are committed fo the Boule of Coprecion, 02 Gi ooking 
Ponte, bat thep Comte ont better. 

And toere fome are of optnton, that in particular Gotwmnes a Difercet and eg: 
pert workntas map fet the poung and (le peeple as voluntartes on wozke < 
Certainty, the pouth on both feres hath (in the time of thts great negligence) 
gotten fucha * trade of picking theeberp, Healing of ty20d, ain? the Ifkke, fhzong® 
(Dleneffe, as thep infil be never brought fo tuorke. uniefle they be thereunto coms 
pelled (and the rather, (oz that Conte of their Parents and Walkers hate ae 


Concerning Houfes of Correttion,¢c, 

by them) but comtpetiey thep ntap be; arto thls great worke ga effedted , if 
bp the oder of the Je of Peace thele fatutes be put tact face 
tbe fatute Of 43.Elifcap.2, , 


Ge babe not gone about to fpcaite Of fhe Katute of 29. plir 03 othet fatntes | 
Concerning Rogues, e. 03 the Booze, ec, twhich all the Sudges of England babe Lamb. Juftice of 
Upon Bue confideration erpiatnen, and whitch are tralp rebearfen and tis Peace, lib. 
painted, and ought to be obferbed, other then {uch as later Aas Pag+207 

of Parilament habe altered, whereof fometybat 
| bath been fato. 
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The 1.branch. 


1 -part Vet.Mag. 
Chare.123. 


If an ancient 
Cottage had been 
wholly decayed 
before this Ad, 
it is not lawfull 
newly to ere@ 
the fame after the 
end of our A@. 


- The 2.-branch. 


SAUNAeAeADEASSANOMERAUAAOASAASHASAROASEDNEES 
An Expofition upon the Statute of 31, Eb/.Cap Te 


concerning Cottages and In hates. 


Orthe avoiding of the great inconveniences which are found by ex- 
ience to mes by the eredting & building of great numbers and 
ae of Cottages,which are daily more & more increafed in many 
parts of this Realme : Be it enacted by the Queenes moft excellent Ma- 
jefty, and the Lords Spirituall and Tem rall, and the Commons in 
this prefent Parliament affembled , and by the authority of the fame, 
That after the end of this Seffion of Parliament, no perfon fhall within 
this Realme of England, make, build, or erect, or caufe to be made, 
builded, or erected any manner of Cottage for habitation or dwelling, 
nor convert or ordaine any building or houfing, made, or hereafter to 
be made, to be ufed as a Cottage for habitation or dwelling unleffe the 
{ame perfon doe affigne and lay to the fame Cottage or Building foure 
acres of ground at the leaft, to be accounted according to the Sratute 
or Ordinance de terris menfurandis, being his or her owne free-hold and 
inheritance, lying neere to the faid Cottage,to be continually occupied 
and manured therewith, fo long asthe fame Cottage fhall be inhabi- 
ted, upon paine that every fuch offendor fhall forfeit to our Soveraigne 
Lady the Queens ab 5 her heires and fucceffors, ten pounds oflaw- 
full mony of England, for every fuch offence. 


{| Cottage |] 3s dertbed from fhe Sagon tp020 Core, unde Corerelli fey 
¢€ » and Cotragium fo3 a Cottage. Vide the firl part of the Inftuutes, 
{ea.1.fol.5. ouf of Domefday. And the Kafute entitules, Excenta maneril,an- 
no 4.E.1, Item inquirendum eft de Corerellis, viz. qui Cottagia & Cartilagia 
teneant. And this Ignificattor tf had bp fhe commton ate, 


‘I No perfon, &c. ] S0bts ertends as well to perfons politicke and incoy~ 
pozate, as fo natural perfons tobatfoe ber. : 

his firk baanch probibiteth toure things : Frit, the neto erecting 02 bui- 
bing ofanp Cottage after the end of this Parllament, tubich tuas 29. Marci, an- 
no 31.Elif. anno Dom.1 589. 


2. 3t probibiteth the conberfion 03 o2daining of anp boufing 02 buliviang, 


- Made, 03 bereaftcr fo be made, fo be ufed as a Cottage. 


3. Albett the bonfe 03 builving tere made before this Ad; pet tf the conver ion 
were after the 29.dapof March 1 589.t¢ is prohibited bp this Latute; fo2 in point 
of conber fion the t0030s be (made, or hereafter to be made.) 

4. hele things are probibifed tn this branch, upon patus of fogictiwe of feu 
pounds fo the hing fo2 eberp fach offence. 


And be it further enacted by the authority aforefaid, that every per- 
fon, which after the end of this Seffion of Parliament, fhall willingly 
uphold, maintaine, and continue any fuch Cottage hereafter to be ere- 
é&ed, converted, or ordained for habitation or dwelling , whereunto 
foure acres of ground, as is aforefaid , fhall not be affigned and laid to 
be ufed and occupied with. thefame, {hall forfeit to our faid Soveraigne 


Lady 
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Lady the Queeries Majefty, her heires and fucceffors, forty fhillings 
for every moneth that any fuch Cottage fhall be by him or them up- 
holden, maintained, and continued. | 


_ 2Lbis branch infliceth punthment upor fac as thall toillingly uphold, matns Pe 
tatne , and continue anp * fuch Cottage after the end of this Parlfament, etther Nota,this word 
Brerted,0; conberted, 0; o2datned, as ta afozefatd, fo2 habitation, €. upon the pee [uch] referreth 
paltp of feat illings to the king {09 edetp moneth that any inch Cottage thail Fin arp i 
pe matntained, eee tae . | eee : e 

So as a Cottage ts twofold, etther nefalp erected, 03 butloed after our fatute, Sarpy eo 

83 of a houte built befoze 02 after our fatute, and converted after our fEatute (9 q 6nd of our Par- 
Cottage, ig. - liament. 
" BBut out of thete tise baanches are Hite erceptions. | 
Bp the irk branch of this Ae anp perton friap elther erect a nety Coftage.e, The lexcepti- 
Con bert an of 0; a hety bonte toa Cottage, ide Iap fo tt foure acres of ground on. : 
af tHe leatt, whlch that babe tcle foure trictvents : Fit, thefe acres mutt be ac: 
Soumrted accozding fo the ftatute 09 o}dinance de admenfardtione terrz, ahno 35. This ftatute is 
E.1. tuhtchig after Gsteen tout and am baile fo the pole, 2.SCbefe foure acres fee 
mutt be bis ov ber (ceeboln and inyeritance (top netther grounds.holven bp copp, 24,7 ee 
62 fo} lite 02 libes, 02 fo2 anp mnnber of peares Weill ferbe.) and tt mult be frees servis admenfuran. 
Dold either thlee-ftmple, 07 fee-tafte, 3. Tbep mute pe necre the fatd Coffage, a. | 
4-Sbep mut be continually occupted therviott fo long as the Coftage thalibe Vid-35-El.cac. 


_ hts Ad extends not to Cottages erected, vj bonles convertey to Cottages The r.cxcepti- 
beefoje the 20.dap of Parch 1539. Whe lecond band’ maketh this zivare, on, 

ELhts Ad Hail not eptertd to anp Cotfage, which (hall be osveined (that te,cots The 3.excepti- 
Derted) 0 ereded fo 03 foz habitatton 09 Dinelltay tt: aup Citte, otone cojpos °"- 

rate, ancient Bozough, 0; Parket totone. 

JP03 to anp Cottages o7 Wutldings erected 9 conberted fo the neceflarp bas The 4.excepti- 
Bitation ef shy tabonrers ti anp Mineral worked, Cole-minres, Qiiarttes , 03 on. 

HD elles of Bene 02 flate, 07 avout matitag of boick, fe, lime, 02 coles ;fo asthe 
— = — 02 Wutldings be not above one irtle Diftant from the Pinerail.os 

$203 toanp Coftage tobe mavde tr thaee places, viz- 1.4uthin a intle of the fea, The s.exception. 
2101 pou fhe Hide of fuch part ofa navigable rivers tobete the * Abittrall ought to ei paiee: es 
babe jurifoicton, fo long as a fatter {yall Dtvell therein, 03 fome perfon of manuel Inftitutes, cap.of 
ecctipation, fe the mating, farntthing, 07 bicnatling of amy thtp, tc. 3-3 amp the Court of the 
icp — Warren, 03 Parke, fo long as the anver theepet 62 CWlarrener Admiralty. 

a | . 

4, Jno} to anp Cottage * heretofore made, 1.003 4 cominoh Herdiman , 2.f024 * This fourth 
common (epherd, ec. of tuhom bis cottage ts tailed a Tyeeprote) fo long asa cinerea 
comumon betbiten 6; epherd hall therein vibell, 3.63 & poze, lame, fick,age, “or ‘he body of 
03 tnpotent perfor. a | ded to Cottages 

Spote, this erception erfendeth ondip to Cottages crested op made before this hereafter 3 but 
Ad, by teafon of thefe twoads [heretofore made] but norte of thefe thove can be sbundans cantels 
ceeded aftes this Ratute, (07 arip of thele tice purpotes, unileffe there be lato fo te "7 ™t- 
fours acres ef ground with the foure inctoents abobelatt, Lamberc Juffice of 
Peace; pag.476. miftaketh this part, anv {69 heretofore, fatth hereafter. But 
bp the fatute of 43.Elif-cap.2. etther the Charch- wardens and Dberfeers , 03 

_ he greatet part of teem, bp fhe leave of the 2070 of the foatte, éc. ti — 
tmwber the band and feate of the 1030, of bp ogder of the Fallices of Peace at the! r 
senerall Quarter Selltons: by the leave ofthe Reb, as ts atopefatd, map ered 

heutes of habttatton {62 pooze tmpotent people, and affo to place ns 
mates.oz moje families then ont m one Cottage 62 Boule. - F tft riote that fina’ 


' Eptenveth only to fach as be poojze anv tmpotent. 2.3t ertendeth not to any com: 
_ Mon berdman 03 Chepherd, as bath been ae | 2 | 
| =: % 
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$207 doth our Ad extend to anp Cottage to be made snd decreed apon com 
plaint mabe to Juices of AGife, 0; FuBices of Peace im ope Aftifes,c, Num 
ter &effitons of the peace to continue fo> habitation, during the time onlp of Gach 
Decree, Whis lat beanch ertendeth onip to Cottages mave after our atate, 


The 3.branch. Provided alfo, and be it enaéted, that from and after the Feaft of All 
| Saints next coming, there fhall not be any Inmate, or more families or 
houfholds then one, dwelling or inhabiting in any one Cottage, made, 
_ orto be made or erected , upon paine that every owner or occupier of 
any fuch Cottage, placing, or willingly fufferirig any fuch Inrnate ej 
other family then one, fhall forfeit and lofe tothe Lord of the Lect, 
within which fuch Cottage fhall be, the fumme of ten fhillings of law- 
full mony of England,for every moneth that any fuch Inmateor orker 
family then one, fhall dwell or inhabit in any one Cottage,as aforefaid, 
And that all and every Lord and Lords of Leet and Leets, and their 
Stewards within the precin& of his and their Leet and Leets, fhall have 
full power and authority within their feverall Leets, to enquire, and to 
take prefentment by-the oath of Jurors of all and every offence and 
offences in this behalfe, and upon {uch prefentment had or made to le- 
vie by diftreffe to the ufe of the Lord of the Leet, all fuch fummnes of 
mony as fo fhall be forfeited: And moreover, that it fhall be Lawfull 
for the Lord of every fuch Leet where fuch prefentment fhall be made, 
to recover to his owne ufe any fuch forfeiture, by action of debt in any 
of the Queenes Majefties Courts of Record , wherein no effoine, pro- 
teCtion, or wager of law fhall be allowed. 


{ There fhall not be any Inmate or more families or houfholds then 
. _ one, dwelling or inhabiting in any one Cottage, &c.] 3mmate. Jn tye 
See the ftature of fEatutes of 35.Elif. cap.6. tt ts Inmate, 03 Under: fitter. 3t ts bere tock er 
43 oe >-UC plained bp thefe wo2ds (or more families in any one Cottage.) 
Iepae nB Bere {even things are to be oblerbed : 
Engualian (derig 1% Mhat ne Jamatso; Wuvder-fitter can be tolfhin this latute, but oz Cots 
ved of m c> colo, - 
todwcllwithin) 2. SU bts boanch concerning Jumates estendeth fo Cottages as Serll mave bee 
isehe Proper’ (ove this Catute, as after, 
matc,orUnder- 3: ANDas Well to Cottages babing foure acres of crowd oz moze laf fo 
ficcer. them, as ts afezefatd, as others that babe no ground at ail, 
“ Cokelb.Int. 4, Wpon patne that eberp obtener 03 oceuptes of anp fuch Cottage, placing, 03 
b. inflitngip fuffering anp fuch Jnmate , 03 other family then one 7 feall fozfelt and 
lofe to the 1. 020 of the 1 eet, tutthin tubich iach Cottage thail be, the fame of ten 
Millings foz everp moneth, ec. Sots moneth ts to be accounted acrozving ty 
. ecomputation of 28 bates, 
5 And apos {ach prefentment bad 03 made, fo lebie bp dfftrefle, ec. that ts, te 
jive: fell the ditretfe tobich be thall take Lulthin the precinct of the Leet fo3 frach forlel 
re nner eee ee eee nr nr? to betiber tte 
otuner, 
6. Lois Ad estendeth as tyell fo Inmates in Cottages in np Citp, Lotene 
coppopate.anctent Bozough.e; Parket toton.as tn anp other Cottage twbereiee- 
Ber. Vide Hill.8. Jacobi in communi banco, Rot.21 93, betiseen John Pate 
Pilatntife, and Robert Peat Defendant m Mrefpaile,Salop. A fultificatios pow 
thts Latute fog the penaitp fo3 keeping an Jumate. 
. 7. Berebp the Aa gi beth election to the 109d to taks bis remcdp bp action of 
debt in anp of the Rings Courts of Recoz®, = 


163. 


39 


| BP 
Be it further enaéted by the authoritie aforefaid, that all Juftices of The 4gbranch, _ 


Within the precinét of his Leet, and none others, fhall have full power 
and authority within their feverall limits and jurifdiGions , to enquire 
of, heare and determine all offences contrary to this prefent A@,as well 
by Indi&ment, as otherwife by prefentment or information » and toa- 


ward execution for thelevying of the feverall forfeitures aforefaid, by 


Fieri facias, Elegit, Capias, or otherwife, as the caufe fhall require. 


_ In this branch thefe toure things are to be obferben : 
<1, What thele 2 Viz. Jaltces of Atlites, Juttices of Peace,and 1030s of iL eets 
And ho offer Judges 02 Julttces can enquire, ¢c, any of the offences againt thts 
Watute. And therefore the Sberitfe tn bts ZCurn cannot engutre.¢c. of anp offence 


fatth, Juratores prefencant, &c. then thep find an 3nditement. And therefore 
eberp Andttementis a Prelentment, but everp Prelentment ts not an Bnvite- 


MDffences found in Deets, Court Warons, ec. are. commonly called Pefent: 
ments; tobich tuas the reafon that this Ac, gtbing furifotcton to a Leet, doth ufe 
- fbts tvo2d ( Prefentment) tn thts and the third boanch, can 

4+ Zo award erccution bp * Fier; facias, Elegit,Capias, 03 ofbertpife : Berebp 
ts creater furtfotdion giben to the Leet, then t€ badat the common 2 aww ; So ag 
{he Loydotthe eet hath bp the third branch potver to Iebte the forfettare due to 
bim bp déftrcte, 0) bp action of debt bp the common Law; and bp this fonrth 
bzanch, bp Fieri facias, Elegit, 03 Capias. i a 


Provided alwaies, that this Statute, or any thing therein contained, 


fhall not in any wife be extended to any Cottage, which fhall be ordai- 


ned or erected to, or for habitation or dwelling in any C ity, Towne 
corporate, Or ancient Borough, or Market towne within this Realme, 
nor to any Cottages or Buildings, which fhall be erected, ordained, or 
‘converted to, and for the ecole and convenient habitation or dwel- 
ling of any workmen, or labourers in any mineral! workes,cole mines, 
quarries, or delfes of ftone, or flate,or in or about the making of brick, 
tile, lime, or coles within this Realme: So as the fame Cottages or 
Buildings be not above one mile diftant from the lace of the fame mi- 
nerall or other workes , and thall be ufed onely for the habitation and 
dwelling of the faid workmen, nor fhall in any fort prejudice, charge, 
orimpeach any perfon or perfons, for the erecting maintaining or con- 
tinuing of any fuch Cottages, as are before in this Provifo mentioned 

and fpecified. 
Provided alwaies, that this A@ fhall not extend to any Cottage to 
Bbbbb 2 be 


Co.li.Intrat’ 
665,666, 
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Virg.2.Eglog. 
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be made withina mile of the fea, or upon the fide of flich part of 
navigable river, where the Admiral ought to have jurifdiGion,fo \ong 
as no other perfon fhall therein inhabit, but a Sailer,or man of man: 
occupation, to or for making, furnifhing, or victualling of any Ship or 
Veflell, ufed to ferve on the fea ; hor toany Cottage to be made in any 
Forreft, Chafe, Warren, or Parke , fo long as no other perfon fhall 
therein inhabit, but an Under-keeper or Warrener, for the good keep- 
ing of the Deere, or other game of Warren, nor to any. Corrage here- 
na a made,fo long as no other perfon fhall therein inhabit,but a com- 
mon Herdman or Shepherd , for keeping the cattell or fheep.of the 
Towne, or a poore lame, ficke, aged, or inrpotent perfon, nor to any 
Cottage to be made, which for any juft refpect = complaine to che 
Juftice of Affife at the Affifes, or to the Juftices of Peace at the Quarter 
Seffions, fhall by their order entered in open Afiifes ox Quaster Seffi- 
ons, be decreed to continue for habitation, for and during fo long ume 
onely, as by fuch decree fhall be tolerated and limited. Stat.35.Ehi(.6. 
43-Elif'3. 


aaa fuffictent bath becn fookert before i the fecond branch of 
s fatufe. 

*Lbe tnronbentences that crote bp untatefall Cottages, and Jmmates in Col: 
tages again ft thts fatute,‘as appeare by the Preamble, are great, being nefts te 
batch idienetfe, the meter of pickings, theebertes, Reathrg of toood, ec. tending 
alfo fo the prejudice of iatofull C onnnoners; fe3 {hat new erected Cottages with: 


| Spork the vefires effed. dap fhep map alfo be amerced fo; tozorngfull conumecring 


tn. the Court Baron, 
Cafa a eafu (id eft) ruina, quia ruinz eft obnoxia. 
Domuncaula, tugurium a tegendo. 


Pauperis & tuguri congeftum cefpite culmen. 


A Col- 
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A Collection and Expofition upon the Statutes 


of Imployments, viz. 14.R.2. cap.1.8.2. 2.F7.4.cap.5, 4. EL 
4.cap.15. §.£7.4.cap.9. 6.Ff.4.cap.4. 11. F4.cap.8. 9.EL5. 
cap.9. Stat. 2. 8.F1.6. cap.24. 27.EL.6, Cap.3. 17. E.4 .cap.t. 
1.f7,7.cap.2. 3.77.cap.8. , 


With their feverall alterations and repeales, and expirations of 


p) 


~ fome of them . our principall aime eve being to fet down 
how the Law ftandeth at this day, oe 


' ) — ” 


Bee the mating of any of thefe ftatutes, ioe find that merchant-Grangers oe os 
Ss aa fureties that thep Geuld not carrp out the merchandises which hep. B... m.or, 
ought in, : : 


St was ever the policte of this realme te entertaine cent pica fattlp <.. Mag. Chara 


and freelp, having refpec bow our merchants tere Bemeaned abjoad, €.30. 5. Hig.c.y, 
Sn the 18. peare of E.1. tn the Paritament roll tt ts conteined thus: Cives po, patiament, 
London petunt quod allenigenz mercatores expellantur a Civitate,quiaditan- , 8.E.1.fol.4.nus 
tur ad depauperationem civium, &c. 4 kt hy GE 
Refponfio .Rex intendit quod mercatores extranei fan idonei & utiles mags . . 
natibus,&c. & non habet confilinm eos expellendi. |. | ne , 
- Where be ftvo kinds of Statutes concerning finplopments, the ome tubere 


 Merchandises Ec, ave bgought in, the otber upon exchange, And firtt of the fir, 


aLbe tatutes of 14-R.2.cap.1. and 2.H.,4.cap-5. ate alfered by the fatnte of 
4.H.4.cap.15. And therefoze tue twill begin twith tf, 7 


It is ordained and eftablifhed thar all merchant * Aliens, * The Parliameist Roll hath aliens, 


7 > as 


_ ftrangers,and denizens, which bring merchandizes into eke of late hath beene omitted. 


epahes Vid. 17.B. 4:cap.1. This a@ex- 
the Realme of England, and the fame do fell within the tendeth to the whole merchandizes, 


Realme, and receive Englifh money forthe fame, fhal] ndto the whole moncy,, whereas 


‘ the two form tended but tothe 
__beftow the fame money upon other merchandizes of Ele ii Hes Coe 


: : : : 3. further provi- 
gland, without carrying of any gold or filver, in cOine, fion was added, but that ftatute is 
plate, or maffe out of the faid Realme, upon paine of for- ‘pited. This a@ is confirmed by the 


: : : P ftatute of 5. H 4.cap.g. vid.17. E.4, 
feiture of the fame, faving alwaies their reafonable cofts. cap.1. & 3.H.7.cap.8 | 


ILhete tucre tive notable caufes ofthe making of this ad,as tt {s declared bp 
the fatute of 5.H.4.ca.9.viz. FteE.fo9 the better keeping of gold and filber toiths | 
tn this reatme, Secondlp, fo the tnereafe of the contmodittes of the fame, <a 


q *Denizens. J Here denisens ate faken fo> mercbhant-altens, * The former two ftatures extended 
ftrangers twbtch babe obtained letters patents of ventsations ; al Pe 
“nd tn this cafe, thep are dertbed from donaifon, id eft, donatio, diene (anaea ia denivenewhich 
becanfe bis freevome ts given to him bp the king, and were incon: dothcleare it. : 
bentent tf tt fould erfend to natural boone fabjeds; andthe fran: Sce the firk part of the Inftirutes. 
get made Demtsers fs tr equall t mifchtefe( tf not in greater ) tatth the me 98 a 7 ae bsg 
Meets ranger, andthis atute fandeth 4 Ar ue _ . TS0 refo ‘s a Eliz.by the Barons. 

: 4B 3 | 35a | 
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This a@ of 17. Mut the fatute of 17. E, 4.cap.1. ertends not fo Srangers twbtch ate made 
E.4.is confirmed gentseng ; and therefoze fac asare fo mabe denizens, arc ont of the penal: 


by 3.H.7.cap.8. fp of that fatute, but totthin the penalty ofthis of 4. Hen. 4. Andibatat of © 


17-E- 4. path altered thts ac tn another point, viz. that cithber bee map timplop 
* Nota [lei the monep upon the merchandises. tobercunto +.H -4-onlp ertended,93 other com: 
seople’] ie he modtttes of the realme, ~ bee map put the fame it papment to the Things * Lege 

ay ir co People within this realme, — | 
a ftran sae he : xb as are made benlsens t bp letters patents, 02 bp Parliament, o3 offer: 
anger, or hi 

that is made deni- §pife, (hall pap fos bis merchand(se itke auffome ano fubfidie, as thep ought 0; 
xen,for leigc is 25 gyould pap afoze thep tucre made Dentsene. See 11.H-7.cap.14- and 22.H.8. 
Puchas fubjet 35 8. See the Statute of 1-Eliz.cap.1 1. 


+ Chere ‘ 1 Englifh money. J @btsts intended of all monep of gold 09 fiver cur: 


rant toithin the realme of Cngland,atthough (f bee not comed lwithin ¢ ngland. 
Wp this athe might babe received Cnglifo monep efther in Alder 02 goto, but bp 
8.H.6.cap.24. the ftatuteof 8.H.6. cap.24. be cannot recetbe anp gotd, no ought to refide the 
papment tn filver. 
Seea cafe upon Bp the faid ac of 8.H.6. no Cngit man ould (cil within this reainre ec. te 
thisStat.inan amp merchant alter, ec. attp manner of merchandtses but onelp fo3 readp paps 
information, &c- ment fnband, 02 elfe in merchandl3es fo. merchand{ses, fo be patd and contented 
10.H.7.a.b. {1 band.upor patn of fozfetture of the fame; bat bp the Hatute of 9.H.6.ca-2.at the 
9-H.6.cap.3- wot naritament livertie tuas given tes Clothes onelp from fir moneths fo fir 
moneths nert enfuing after fach buptngs made, toithout gibing ap further Bap 
of papment, upon patne of fopfeiture of the fame. ZL bis o3dinance fo endure as 
long as ( Hal pleafe the King, but fo9 all other merchandtses the Tatufeet 3.H.6. 
fandeth infogce. = 


: , { As long as it (hall pleafe the King. ] svbts Statute ftandeth until 
_ -10.H.7.7.b. fhe Bing 09 fom of bts fucceflozs (for (ucceflors are included under the name of 
ican Ca- Sing) hall atnall 03 make the fame votde bp 3920clamation under the great 
E.écap.7.  eAle, tobich ts the meane to make this ac bofde, and all others of like nature. 
"Bb tke aces ave tr 6. Hen.6.cap.1. 8.Hn. 6.cap-8. 18.Hen.6. cap. 13. 5-Ed.6. 
cap. 7. &c. | 
Che fatvac of 4.H.4.cap.15. prefertbed to time fo2 fhe imploping of the nto 
ep, but the fatufe of 5.H.4.cap.9. doth bind them to implopment toitbin a 
6.H.4cap.4. qaarter of a pear after thelr conning info this realme : But at the next Paritac 
ment holden toe wert peare, that baanch onelp fo2 the itattation fo a quarter of the 
peare {s made bofde and admnuiled : but the five ofber bzanches, viz., fo3 the 
* Aneceffary fakéig of * fareties bp cuffomets and controllers tn all the parts of England fo; 
branchtobe put Dugimplopment; nd concerning ntonep taken bp ercbatice in this realme 
in exccurion: —_ (toberof moze thall be fatd bereafter)are not repealed bp 6.H.4. 
| See be refolutton of the Warons of the Exchequer Anno 7. Eliz. andentred 
inthe Cufome-houfe concerning the Tatutes of tmplopments. 
—-« Me Jaflices of peace habe power to heare and octermiine, all defaulés and 
footettures purbictucd 03 inflicted bp the ftatate of 17.E-4.cap.t. 


Thefecond part. Lhe other kind of atutes concerning tmplopments upon erchange. 


r4-R.2.cap.2. That forevery exchange that fhall bee made by merchants to the 

is een gi courtof Rome, or elfewhere saa op the Seas) thatthe faid mer- 

iy. ae . chants bee firmly and furely bound in the Chancery, to buy within 

Star. 2. but chat three moneths after the exchange made merchandizes of the ftaple,as 

| ae : expe wooll, leather, woolfells, lead or tinne, butter or cheefe, cloths oro- 

ftandcth in force, ther commodities of the land,to the value of the fum fo exchanged, 
| upon paine of forfeiture of the fame. 

Shits Katute eptendeth to erchanges made bp aup merchant alten, dentsett, 02 

bootie abject to toaretne parts. is 


——_—__—_——_- _ =a. | 
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ind aifo that the monep Deliberen by exchange in Crgiand be tmploped tpi oe 
the ey engi of {bts realme twtthin the fame realmesnpon patne of fostettare 5-H.4. cap.s. 
Of the fame monep, es | | | | 

SL bis act extendeth fo monep beltbered bp Cerehange within the reaime; | 
and this bzanch ts not repealed bp the Gatote eee ™ : on 
Anno —_ 3.a Proclatnatton toas made to; obfervation of the fafutes of Holt. Chron; ar: 

mplopmentfs, . .H.8.pa0.09 

‘an ofual thing toben neceflary tatutes habe beene ( mol commontp fo, °2""® one 
polbate ends) for a time difcontinued, fo give all men notice thereol bp 3836da: : 
mation, that {uch Tatntes fo2 the time to come fhould bee put in due erncution, 


pate tuce done upen confiveration of all the fatd feberall fatutes 
—_ “~ advancement of trade and traffic elpeciallp of 
our native commodities, the life of eberp 
iia! Potuctpallp of 3 
ei | 


iG 
PS, 
an r) « Sa > - . 
a, a _ : £ = \ 
: . p, 
. was 23 o, : 
os i —! "yy? oe y ae 
~ ye Vv. LS Gf ; | 
: * a4 * : : ry Na ‘ 
a —y ‘i =F \ t erie “s : +" > 
r } 1 ays 77 ’ eo >! 
y > a Gee / : . vr icg? ‘ 
> oy 
, 
‘ t 
os ‘ ’ { 


- woo 
tae ) la 


aaarrnrin 


The Statute of 25, Hen.8. Cap.15. concerning 
Printers, and Binders of Bookes. , 


- 


BE it enacted, &c. that no perfon or _— refiant or inhabitant 

within this Realme,&c. fhall buy to fell againe any printed bookes, 
brought from any parts out of the Kings obeyfance , ready bound in 
boords, leather, or parchment, upon paine to lofe and forfeit for every 
book bound out of the Kings obey{ance, and brought into this Realme, 
and bought by any perfon or perfons within the fame to fell again con- 
trary to this Act, fix fhillings eight pence. 

And be it further enaéted by the authority aforefaid,that no perfon or 
perfons inhabitant or refiant withia this Realme, écc. fhall buy within 
this Realm,of any ftranger born out of the Kings obedience,other then 
of Denizens,any maner of printed books brought from any the parties 
beyond the Sea,except only by engroffe, and not by retaile : upon pain 
of forfeiture of 6.s.8.d. for every book fo bought by retaile, contrary 
to the formand effe& of this eftatute, the faid forfeitures to be alwaies 
levied of the buyers of any fuch baokes, contrary to this Act : The one 
halfe of all the faid forfeitures to be to the ufe af our Soveraigne Lord 
the King , and the other. moitie to be to the party chat will feife or fue 
for the fame in any of the Kings Courts, be it by bill, plaint , or infor- 
mation, wherein the Defendant fhall not be admitted to wage his law, 
nor no protection, ne effoin fhall be unto him allowed. 

Provided alway, and be it enacted by the authority before faid, chat 
if any of the faid Printers,or Sellers of printed books, inhabited within 
this Realme, at any time hereafter happen in fuch wife to enhance and 
encreafe the prices of any fuch printed books in fale or binding, at too 

high and unreafonable prices,in fuch wife as complaint be made there- 
of untd the Kings Highneffe,or unto the Lord Chancellor, Lord Trea- 
furer,or any of the chief Juftices of the one Bench or of the other : that 
then the fame Lord Chancellor, Lord Treafurer, and two chiefe Jufti- 
ces,or any two of them, fhall have power and authority to enquire 
_ thereof, as well by the oaths of rwelve honeft and difcreet perfons , as 
otherwife by due examination by their difcretions. And after the fame 
enhaunfing and encreafing of the faid prices ofthe faid booksand bind- 
ing fhall be fo found by the faid twelve men, or otherwife by examina- | 
tion of the faid Lord Chancellor, Lord Treafurer, and Juftices, or two 
of them : that then the fame Lord Chancellor,Lord Treafurer, and Ju- 
| 


{tices, or two of them at the leaft,from time to tine, fhall have power 
and authoritie to reform, and redreffe fuch enhaunfing of the prices of 
printed books,from time to time,by their difcretions, and to limit pri- 
ces as well of the bookes, as for the binding of them : and over that the 
offendor or offendors thereof, being convict by the examination of 
the fame Lord Chancellor, Lord Treafurer , and two Juftices, ortwo 
of them, or otherwife, fhall lofe and forfeit for every booke by them 
fold, whereof the price fhall be enhaunfed , for the booke or —. 
thereo 
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shercof three fhillings foure pence, the one halfe thereof fhall be to tl 


Kings Highneffe, and the other halfe unto the parties grieved, that w! 


complaine uponthe-{gme, ia manner and forme before rchearfed. 
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| - | The Epilogue. | —_ 

Hus have we, by the mercifull goodneffe of Almighty sod, 
| ® Brought this fecond part of the Tofitusesa large and laboriouVo- 
fume) containing an Expofition of Magna Chartg, and many othennci- 
ent and later Statutes, ta an end; wherein we could not follow »r be 


_ guided by any other, for that never any (that we have feen ar heed of) 


have enterprifed to publifh the like iq this kind ; And thereforgg the 
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piercing eyes of the learned fhall find out errors herein, wee not - 


withaut fome kind of excufe. And we defirethem to amend ad cor- 
re thofe errors, according to the true fenfe of Law, for the whch we 
fhall not onely give them thankes, but fub{cribe to the truth ; ad take 
it as fome recompence for thofe our manifold and painfull ibours 
herein, which we from the beginning have pndestaken for the gnerall 
good and profit of the whale Realme, She 
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Die Mereurit 12°, Mati, 1641, 


Pon debate this day had inthe Commons Hlouje of Parliament, 

the faid Houje did then defire and held it fit, that the Fleire of 
Si Edward Coke fhould so in print the (ommentary wpm 
Ngna Charta, the Plees of the Crowne, and the Jurifdiction 
ofourts, according to the intention of the faid Sir Edward Coke. 
Ar that none but the Heire of the faid Sir Edward Coke, or hee that 
[hd be authorifed by him, do prefume to publi(h in print any of the fores 
JaiBookes,or any Copy thereof. | 


H.Elfynge Cler.Domus Com. 


Die Veneris 3. J unis, 16.42. 
YR Hereas by an Order dated the 12th. of May, 1641. this Houfe 
defired and held fit, That the Heire of Sir Edward Coke fhould 
pubfh in print the Commentaries of Magna Charta, the Plees of the 
Crome, and the ‘ak pie of Coxrts: And that none but the faid Heire, 
or hiAffignes fhould prefume to print the fame: And where by ano- 
ther) rder of this Houfe, dated the feventh of March laft, It was orde- 
red,tat a Bill fhould be drawn, for the preventing the re-printing of the 
faid iookes for a time certaine to be affigned in the faid Bill, as by the 
{aid tverall Orders may appeare : According to which laft mentioned 
Ordea Bill was drawne and preferred to this Houfe , and hath been 
onedad ; but in ref{peét of the many great and weighty affaires of the 
Kingdme, no further proceedings have been, or as yet can be had 
thereit, It is this day ordered, that,forafmuch as one of the faid Books 
(viz. the Comment upon Magna Chartais already printed, and ready 
to be pblifhed, and the other two alfo ready for the Preffe, That none 
but thefaid Heire of Sir Edward Coke, or he or they that fhall be autho- 
rifed ty him,doe print or re-print, or caufe to be printed or re-printed 
any of he faid Books, or any part of them,or any of them, before a full 
ycare ater the publifhing, and — to fale of the fame refpedtively : 
And tht the Mafter and Wardens of the Company of Stationers 
require< to take a fpeciall care for the due performance of this Order ; 
and if ary fhall pe er prefume to print or re-print, within 
the timeaforefaid, any of the faid Books, or any part thereof (other 
then thefaid Heire or his Affignes) that then they certifie their names, 
_ tothe intent fome courfe may be taken for the punifhing of the offen- 
dors, as tothis Houfe fhallfeem meet. 
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